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Final Regulations

TITLE 4. CONSERVATION AND NATURAL RESOURCES

MARINE RESOURCES COMMISSION

Title of Regulation:  4 VAC 20-720. Pertaining to Restrictions on Oyster Harvest (amending 4 VAC 20-720-40, 4 VAC 20-720-50, 4 VAC 20-720-70 and 4 VAC 20-720-75).

Statutory Authority:  §§ 28.2-201 and 28.2-507 of the Code of Virginia.

Effective Date:  January 1, 2006.
Agency Contact:  Kathy Leonard, Administrative and Program Specialist, Marine Resources Commission, 2600 Washington Avenue, 3rd Floor, Newport News, VA 23607, telephone (757) 247-2120, FAX (757) 247-8101, or e-mail kathy.leonard@mrc.virginia.gov.

Summary:

The amendments allow harvesting of oysters from certain public grounds in the Coan, Lower Machodoc, Nomini and Yeocomico rivers by hand scrape.

4 VAC 20-720-40. Open season and areas.

The lawful seasons and areas for the harvest of oysters from the public oyster grounds and unassigned grounds are as follows:

1. James River Seed Area, including the Deep Water Shoal State Replenishment Seed Area and James River Jail Island and Point of Shoals Clean Cull Areas: October 1, 2005, through April 30, 2006.

2. Seaside of Eastern Shore: for clean cull oysters only, October 1, 2005, through January 31, 2006.
3. The following areas shall be opened from October 1, 2005, through January 31, 2006: the Rappahannock River Hand Tong Area; the Corrotoman River Hand Tong Area; the Rappahannock River Hand Scrape Area; the Drumming Ground Hand Scrape Area (Rappahannock River); the Temples Bay Hand Scrape Area (Rappahannock River); the Coan River Area; the Nomini River Area; the Lower Machodoc River Area; the Yeocomico River Area; the Piankatank River; the Little Wicomico River; the Great Wicomico River Hand Scrape Area; the James River Hand Scrape Area; the Blackberry Hangs Hand Scrape Area (Upper Chesapeake Bay); the York River Hand Scrape Area; the Thomas Rock Hand Scrape Area (James River); and the Deep Rock Dredge Area (Lower Chesapeake Bay).

4. Tangier Sound and Pocomoke Sound: December 1, 2005, through February 28, 2006.

4 VAC 20-720-50. Closed harvest season and areas.

It shall be unlawful for any person to harvest oysters from the following areas during the specified periods:

1. All public oyster grounds and unassigned grounds in the Chesapeake Bay and its tributaries, including the tributaries of the Potomac River, except those areas listed in 4 VAC 20-720-40, are closed: October 1, 2005, through September 30, 2006.

2. James River Seed Area, including the Deep Water Shoal State Replenishment Seed Area and the James River Jail Island and Point of Shoals Clean Cull Areas: May 1, 2006, through September 30, 2006.

3. All public oyster grounds and unassigned grounds on the Seaside of Eastern Shore: for clean cull oysters, February 1, 2006, through September 30, 2006, and for seed oysters, all year. Oyster harvest from leased oyster ground and fee simple oyster ground shall require a permit from the Marine Resources Commission as set forth in 4 VAC 20-720-90.
4. The following areas shall be closed from February 1, 2006, through September 30, 2006: the Rappahannock River Hand Tong Area; the Corrotoman River Hand Tong Area; the Rappahannock River Hand Scrape Area; the Temples Bay Hand Scrape Area (Rappahannock River); the Drumming Ground Hand Scrape Area (Rappahannock River); the Nomini River Area; the Lower Machodoc River Area; the Coan River Area; the Piankatank River; the Yeocomico River Area; the Little Wicomico River; the Great Wicomico River Hand Scrape Area; the James River Hand Scrape Area; the Thomas Rock Hand Scrape Area and the Blackberry Hangs Hand Scrape Area (Upper Chesapeake Bay); the York River; the Deep Rock Dredge Area (Lower Chesapeake Bay).

5. Tangier Sound and Pocomoke Sound: October 1, 2005 through November 30, 2005, and March 1, 2006, through September 30, 2006.

4 VAC 20-720-70. Gear restrictions.

A. It shall be unlawful for any person to harvest oysters in the James River Seed Areas, including the Deep Water Shoal State Replenishment Seed Area; the James River Jail Island and Point of Shoals Clean Cull Areas;, the Rappahannock River Hand Tong Area;, the Corrotoman River Hand Tong Area;, the Nomini and River Area, Lower Machodoc Rivers; Area, the Coan River; Area, the Yeocomico River; Area, the Piankatank River;, and Little Wicomico River, except by hand or ordinary tong, or as described in subsection F of this section. It shall be unlawful for any person to have a hand scrape on board a boat that is harvesting or attempting to harvest oysters from public grounds by hand tong except as described in subsection F of this section.

B. It shall be unlawful to harvest oysters from the seaside of the Eastern Shore, except by hand.

C. It shall be unlawful to harvest oysters from the hand scrape areas in the Rappahannock River; James River, Great Wicomico River, Upper Chesapeake Bay, and York River, except by hand scrape.

D. It shall be unlawful for any person to have more than one hand scrape on board any boat that is harvesting oysters or attempting to harvest oysters from public grounds. It shall be unlawful for any person to have a hand tong on board a boat that is harvesting or attempting to harvest oysters from public grounds by hand scrape, except as described in subsection F of this section.

E. It shall be unlawful to harvest oysters from the Pocomoke and Tangier Sounds Management Area and Deep Rock Dredge Area except by a standard oyster dredge.
F. It shall be lawful to harvest oysters through January 31, 2006, from the Coan River Area, the Lower Machodoc Area, the Nomini River Area, and the Yeocomico River Area by hand scrape.

4 VAC 20-720-75. Gear license.
A. It shall be unlawful for any person to harvest shellfish from the hand scrape areas in the Rappahannock River, James River, Great Wicomico River, Upper Chesapeake Bay, and York River, Coan River Area, Lower Machodoc Area, Nomini River Area, and Yeocomico River Area York River who has not first obtained a current hand scrape license.
B. It shall be unlawful for any person to harvest shellfish with a dredge from the public oyster grounds in the PTSMA and the Deep Rock Dredge Area who has not first obtained a current dredge license.
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