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Proposed Regulations


TITLE 18. PROFESSIONAL AND OCCUPATIONAL LICENSING

BOARD OF PHYSICAL THERAPY

Title of Regulation:  18 VAC 112-20. Regulations Governing the Practice of Physical Therapy (amending 18 VAC 112-20-50 and 18 VAC 112-20-65).

Statutory Authority:  § 54.1-2400 and Chapter 34.1 (§ 54.1-3473 et seq.) of Title 54.1 of the Code of Virginia.
Public Hearing Date:  January 27, 2006 - 9 a.m.
Public comments may be submitted until March 24, 2006.

(See Calendar of Events section

for additional information)

Agency Contact:  Elizabeth Young, Executive Director, Board of Physical Therapy, Alcoa Building, 6603 West Broad Street, 5th Floor, Richmond, VA 23230-1712, telephone (804) 662-9924, FAX (804) 662-9523, or e-mail elizabeth.young@dhp.virginia.gov.

Basis:  Section 54.1-2400 of the Code of Virginia establishes the responsibility of the Board of Physical Therapy to promulgate regulations, levy fees, and administer a licensure and renewal program.

Chapter 34.1 (§ 54.1-3473 et seq.) of Title 54.1 of the Code of Virginia establishes the specific powers and duties of the Board of Physical Therapy including the specific mandate in § 54.1-3477 for an applicant to submit evidence satisfactory to the board of graduation from a school acceptable to the board.
Purpose:  The board proposes to amend 18 VAC 112-20-50 in order to allow applicants for licensure who are graduates of nonapproved physical therapy programs to submit their credentials to a credentialing organization that meets the criteria established by the board in regulation.  In addition to determining equivalency in education and training, the credentialing body should also be able to verify licensure or authorization to practice in another country to ensure that the applicant does not have a history of unprofessional conduct or substandard practice.  Verification of passage of English equivalency examinations will also be necessary in order to ensure that a person licensed as a physical therapist will be able to adequately communicate with patients in Virginia.

In addition, the board has created another pathway for a person who has been licensed in another U.S. jurisdiction and has actively practiced for at least five years without restriction or disciplinary action to be licensed in Virginia by endorsement.  The board’s primary function is to license persons as physical therapists who are minimally competent to provide care and treatment to patients.  Adequate credentialing of persons who were educated in nonapproved schools and practicing in other countries or evidence of an extended period of practice in providing patient care is necessary for the board to do its job to protect the public’s health and safety in receiving physical therapy.

Substance:  The proposed action will amend 18 VAC 112-20-50 and 18 VAC 112-20-65 to make it easier for foreign-trained applicants to obtain credentialing and for applicants for licensure by endorsement to meet the requirements.  In amending 18 VAC 112-20-50, the board proposes to establish the criteria by which a credentialing body could be approved to validate a foreign-trained applicant’s eligibility to be licensed and practice in Virginia with minimal competency. All of the criteria specified in regulation are currently performed by the Foreign Credentialing Commission on Physical Therapy (FCCPT).  In amending 18 VAC 112-20-65, the board proposes to provide an alternative for an applicant for licensure by endorsement to substitute five years of active, clinical practice with an unrestricted license in another state for the required education and/or examination documentation.   The goal of the proposed amendments is to provide options to applicants seeking to have their credentials reviewed and deemed equivalent to those of graduates of approved educational programs and to facilitate licensure of applicants for licensure by endorsement.

Issues:  The primary advantage to the public would be to provide alternatives to current requirements for licensure that may have the benefit of increasing the number of licensees and the availability of physical therapy services in the Commonwealth.  There are no disadvantages to the public; the board believes the alternatives adopted provide evidence of competency to practice at least equivalent to the current requirements.

There are no advantages or disadvantages to the agency or the Commonwealth.

Department of Planning and Budget's Economic Impact Analysis:  The Department of Planning and Budget (DPB) has analyzed the economic impact of this proposed regulation in accordance with § 2.2-4007 H of the Administrative Process Act and Executive Order Number 21 (02).  Section 2.2-4007 H requires that such economic impact analyses include, but need not be limited to, the projected number of businesses or other entities to whom the regulation would apply, the identity of any localities and types of businesses or other entities particularly affected, the projected number of persons and employment positions to be affected, the projected costs to affected businesses or entities to implement or comply with the regulation, and the impact on the use and value of private property.  The analysis presented below represents DPB’s best estimate of these economic impacts.

Summary of the proposed regulation.  The Board of Physical Therapy (board) proposes to amend the Regulations Governing the Practice of Physical Therapy to recognize more than one credentialing organization through which graduates of nonapproved (foreign) physical therapy programs may gain approval for licensure. The board also proposes to add a new avenue to licensure for physical therapists that are licensed in other U.S. jurisdictions.

Estimated economic impact.  Current regulation mandates that all physical therapists who graduate from nonapproved (foreign) physical therapy programs must have their credentials verified by the Foreign Credentialing Commission on Physical Therapy (FCCPT) before licensure. The FCCPT is required to verify that an applicant (i) has education and training equivalent to what he would have gotten from an approved program, (ii) has been prescreened for a work visa (iii) is proficient in English, and (iv) does not have a history of  unprofessional conduct or substandard practice, if licensed in another country. Foreign applicants for licensure have experienced delays in their application process which can likely be attributed to there being only one recognized credentialing body. In addition, applicants have complained about the complexity of the credentialing process.

In response to these concerns, the board proposes to allow applicant evaluation by any credentialing agency who is approved by the board and who uses the performance criteria set out in the proposed regulation. According to the Department of Health Professions, there are between five and 10 credentialing agencies that are competent to evaluate applicants for licensure and that are not approved to do so under current regulation. The proposed regulatory change will allow foreign applicants for licensure to choose among competing credentialing agencies; the winners in this competition will likely be those agencies which shorten and simplify the licensing process for their applicants. This regulatory change will benefit foreign physical therapists who wish to be licensed in the Commonwealth and will also benefit citizens who will then have more options in choosing a physical therapist.

Current regulation allows physical therapists to be licensed by endorsement if they currently hold an unrestricted license from any territory of the United States or from Canada; they must, however, be able to document that they have the same education as other applicants for licensure. This requirement has proven to be difficult for physical therapists that graduated many years ago and cannot get transcripts and other documents from the schools that they attended.

The proposed regulation will allow a physical therapist who currently holds an unrestricted license from any territory of the United States or from Canada to get a license to practice his trade in Virginia if he has at least five years of active clinical experience in physical therapy prior to applying for a license in the Commonwealth. Proof of experience can be used in lieu of documentation of education. This regulatory change will benefit competent physical therapists who wish to be licensed by the Commonwealth but who cannot easily get school transcripts and will also benefit citizens who will then have more options in choosing a physical therapist.

Businesses and entities affected.  There are 4,697 licensed physical therapists in the Commonwealth; of these, 351 hold licenses obtained in the last fiscal year. All currently licensed physical therapists and all physical therapists who will seek licensure from the Commonwealth in the future will be affected by the proposed regulation.

Localities particularly affected.  The proposed regulation will affect all localities in the Commonwealth.

Projected impact on employment.  To the extent the proposed regulatory change increases the number of physical therapists licenses issued, more physical therapists will be able to seek employment in their chosen field. The market for physical therapists is increasingly tight in the Commonwealth and employers of physical therapists are, consequently, fairly insensitive to labor costs. Because of this, allowing more physical therapists to be licensed is likely to have the near term effect of easing labor shortfalls without unduly affecting the wage that can be commanded. In the long run wages will likely fall, or at least increase less than they otherwise would have, as the market adjusts to an increased labor supply.

Effects on the use and value of private property.  The net worth of physical therapists as a group is likely to increase due to the proposed regulatory change. Given the current market for physical therapists and an increasing population of senior citizens in the Commonwealth, the increase in the net worth of physical therapists that are licensed using the new avenues of licensure allowed by the proposed regulation is likely to overwhelm any possible decrease in the market wage of physical therapists.

Small businesses: costs and other effects.  Physical therapists who apply for licensure under the new sections of the proposed regulation will likely find that the licensure process is less expensive and burdensome than it has been in the past.

Small businesses: alternative method that minimizes adverse impact.  The proposed regulation will decrease the compliance burden on the regulated community.

Agency's Response to the Department of Planning and Budget's Economic Impact Analysis:  The Board of Physical Therapy concurs with the analysis of the Department of Planning and Budget for amendments to 18 VAC 112-20 related to review of credentials for foreign applicants and licensure by endorsement.

Summary:

The proposed amendments establish criteria for acceptance of organizations other than the Foreign Credentialing Commission on Physical Therapy (FCCPT) for credentialing applicants for physical therapy licensure who are graduates of schools that are not approved or accredited and will allow an applicant for licensure by endorsement to substitute evidence of active, clinical practice with an unrestricted license in another U.S. jurisdiction for the past five years in lieu of documentation of having met the educational and examination requirements of these regulations.
18 VAC 112-20-50. Education requirements: graduates of schools not approved by an accrediting agency approved by the board.

A. An applicant for initial licensure as a physical therapist who is a graduate of a school not approved by an accrediting agency approved by the board shall submit the required application and fee and provide documentation of the physical therapist's certification by a report from the FCCPT or of the physical therapist eligibility for licensure as verified by a report from any other credentialing agency approved by the board that substantiates that the physical therapist has been evaluated in accordance with requirements of subsection B of this section.

B. The board shall only approve a credentialing agency that:

1. Utilizes the Coursework Evaluation Tool for Foreign Educated Physical Therapists of the Federation of State Boards of Physical Therapy and utilizes original source documents to establish substantial equivalency to an approved physical therapy program;

2. Conducts a review of any license or registration held by the physical therapist in any country or jurisdiction to ensure that the license or registration is current and unrestricted or was unrestricted at the time it expired or was lapsed; and

3. Verifies English language proficiency by passage of the TOEFL and TSE examination or by review of other evidence of English proficiency.

B. C. An applicant for licensure as a physical therapist assistant who is a graduate of a school not approved by the board shall submit with the required application and fee the following:

1. Proof of proficiency in the English language by passing TOEFL and TSE by a score determined by the board or an equivalent examination approved by the board.  TOEFL and TSE may be waived upon evidence of English proficiency.

2. A copy of the original certificate or diploma that has been certified as a true copy of the original by a notary public, verifying his graduation from a physical therapy curriculum.

If the certificate or diploma is not in the English language, submit either:

a. An English translation of such certificate or diploma by a qualified translator other than the applicant; or

b. An official certification in English from the school attesting to the applicant's attendance and graduation date.

3. Verification of the equivalency of the applicant's education to the educational requirements of an approved program for physical therapist assistants from a scholastic credentials service approved by the board.

C. D. An applicant for initial licensure as a physical therapist or a physical therapist assistant who is not a graduate of an approved program shall also submit verification of having successfully completed a full-time 1,000-hour traineeship as a "foreign educated trainee" under the direct supervision of a licensed physical therapist.  The traineeship shall be in a facility that serves as an education facility for students enrolled in an accredited program educating physical therapists in Virginia and is approved by the board.

1. It shall be the responsibility of the foreign educated trainee to make the necessary arrangements for his training with the director of physical therapy or the director's designee at the facility selected by the trainee.

2. The physical therapist supervising the foreign educated trainee shall submit a completed physical therapy or physical therapist assistant clinical performance instrument approved by the board.

3. If the traineeship is not successfully completed, the president of the board or his designee shall determine if a new traineeship shall commence.  If it is determined by the board that a new traineeship shall not commence, then the application for licensure shall be denied.

4. The second traineeship may be served under a different supervising physical therapist and may be served in a different organization than the initial traineeship.  If the second traineeship is not successfully completed, as determined by the supervising physical therapist, then the application for licensure shall be denied.

5. The traineeship requirements of this part may be waived if the applicant for a license can verify, in writing, the successful completion of one year of clinical physical therapy practice as a licensed physical therapist or physical therapist assistant in the United States, its territories, the District of Columbia, or Canada, equivalent to the requirements of this chapter.

18 VAC 112-20-65. Requirements for licensure by endorsement.

A. A physical therapist or physical therapist assistant who holds a current, unrestricted license in the United States, its territories, the District of Columbia, or Canada may be licensed in Virginia by endorsement.

B. An applicant for licensure by endorsement shall submit:

1. Documentation of having met the educational requirements prescribed in 18 VAC 112-20-40 or 18 VAC 112-20-50. In lieu of meeting such requirements, an applicant may provide evidence of clinical practice during the five years immediately preceding application for licensure in Virginia with a current, unrestricted license issued by another U.S. jurisdiction;
2. The required application, fees, and credentials to the board; and

3. Documentation of passage of an examination equivalent to the Virginia examination at the time of initial licensure or documentation of passage of an examination required by another state at the time of initial licensure in that state and active, clinical practice with a current, unrestricted license for at least seven five years prior to applying for licensure in Virginia.
For the purpose of this subsection, active, clinical practice shall mean at least 2,500 hours of patient care over a five-year period.
C. A physical therapist or physical therapist assistant seeking licensure by endorsement who has not actively practiced physical therapy for at least 160 hours within the two years immediately preceding his application for licensure shall first successfully complete a 480-hour traineeship as specified by subsection B of 18 VAC 112-20-140.

VA.R. Doc. No. R05-46; Filed December 27, 2005, 2:21 p.m.
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