FAST-TRACK REGULATIONS

Section 2.2-4012.1 of the Code of Virginia provides an exemption from certain provisions of the Administrative Process Act for agency regulations deemed by the Governor to be noncontroversial.  To use this process, Governor's concurrence is required and advance notice must be provided to certain legislative committees.  Fast-track regulations will become effective on the date noted in the regulatory action if no objections to using the process are filed in accordance with § 2.2-4012.1.

Fast-Track Regulations
Fast-Track Regulations

TITLE 18. PROFESSIONAL AND OCCUPATIONAL LICENSING

DEPARTMENT OF PROFESSIONAL AND OCCUPATIONAL REGULATION

Title of Regulation:  18 VAC 120-40. Virginia Professional Boxing and Wrestling Events Regulations (amending 18 VAC 120-40-40 and 18 VAC 120-40-50).

Statutory Authority:  § 54.1-831 of the Code of Virginia.
Public Hearing Date:  N/A -- Public comments may be submitted until April 8, 2006.
(See Calendar of Events section

for additional information)

Effective Date:  April 23, 2006.
Agency Contact:  Karen O'Neal, Deputy Director for Licensing and Regulation, 3600 West Broad Street, Richmond, VA 23230, telephone (804) 367-8537, FAX (804) 367-2475, or 
e-mail karen.oneal@dpor.virginia.gov.

Basis:  Section 54.1-831 of the Code of Virginia provides that the department shall administer and enforce the provisions of Chapter 8.1 (Boxing and Wrestling Events) and "shall have direct oversight of events to assure the safety and well-being of boxers and wrestlers."  This section also gives the director all powers of a regulatory board as contained in § 54.1-201 of the Code of Virginia, the power to promulgate regulations including the manner in which fees are to be accounted for and submitted to the department, and the power to "charge each applicant for licensure and for renewals of licensure a nonrefundable fee subject to the provisions of § 54.1-113 and subdivision 4 of § 54.1-201."
Purpose:  The purpose of the regulatory action is to create two new categories of licensure:
1. Boxer - limited; and
2. Wrestler - limited.
The proposed fee for the license will be $30 compared to the $40 fee to obtain a boxer or wrestler license that is good from the date it is issued until the end of the calendar year.

Many individuals who participate in only one event per year in Virginia have inquired about a less expensive license.  This can be accomplished without reducing revenues because it is estimated that individuals who are not currently participating will get a license and participate under the new structure.

Substance:  18 VAC 120-40-40 will be amended to permit the issuance of limited licenses to boxers or wrestlers that will expire at the end of a specifically identified event or two specifically identified events held on consecutive days at the same location.  18 VAC 120-40-50 will be amended to add a license fee for a "boxer - limited" license and a "wrestler - limited" license.
Issues:  The regulated community will benefit from the proposed change by being permitted to obtain a less expensive license to participate on a limited basis.  There are no disadvantages to the regulated community.

There are no other known advantages or disadvantages to public, the agency or the Commonwealth.

Rationale for Using Fast-Track Process:  The proposed change is being requested by the regulated community.  There will be no impact on the public and no opposition is anticipated.
Department of Planning and Budget's Economic Impact Analysis:  The Department of Planning and Budget (DPB) has analyzed the economic impact of this proposed regulation in accordance with § 2.2-4007 H of the Administrative Process Act and Executive Order Number 21 (02).  Section 2.2-4007 H requires that such economic impact analyses include, but need not be limited to, the projected number of businesses or other entities to whom the regulation would apply, the identity of any localities and types of businesses or other entities particularly affected, the projected number of persons and employment positions to be affected, the projected costs to affected businesses or entities to implement or comply with the regulation, and the impact on the use and value of private property.  The analysis presented below represents DPB’s best estimate of these economic impacts.

Summary of the proposed regulation.  The Department of Professional and Occupational Regulation (DPOR) proposes to create two new fee classifications in the Professional Boxing and Wrestling Event Regulation. Individuals who wish to participate in only one professional boxing or wrestling match per year within the Commonwealth will be able to obtain either a limited boxing license or a limited wrestling license for $30.

Estimated economic impact.  Under current regulation, boxers and wrestlers can obtain a license to participate in professional boxing or wrestling matches held in the Commonwealth; these licenses are valid for any number of matches allowed by other parts of the Professional Boxing and Wrestling Event Regulation and expire on the 31st of December of the calendar year in which they were issued. Under the current regulation, the license fee for both boxing and wrestling is $40. This proposed regulatory change will allow boxers and wrestlers who wish to participate in only one match per year to obtain a limited license. A limited license will be valid for one specifically identified event, or two specifically identified events that occur on consecutive days at the same venue, and will cost $30 rather than $40.

Approximately 450 boxing licenses and 510 wrestling licenses were issued in 2002, the year that DPOR is using as baseline to compute the effects of this regulatory change. DPOR estimates that 210 of the 450 boxers who were issued licenses intended to participate in one event or two events on consecutive days at the same venue. These 210 wrestlers would have, collectively, paid out $2,100 less than they did had limited licenses been available. The proposed regulatory change will lower costs for boxers who would choose to be licensed at current the fee level ($40) and is also likely to have the marginal effect of increasing the number of licenses sold per year. A portion of the individuals who have not chosen to pay $40 to be licensed but still have an interest in participating in boxing events may find incentive in the lower rates and may participate in the future. If this happens, the increase in the number of licenses sold will partially or completely offset the revenue that DPOR will lose because of the fee decrease.

Any possible increase in the number of licensed boxers will also likely increase the number of matches held in the Commonwealth each year. It is likely that promoters will either increase the number of events held each year or plan larger events to accommodate an increased pool of licensed boxers.  There were seven licensed boxing events during the 2002 calendar year.

DPOR does not have estimates for how many of the 510 wrestling licenses issued in 2002 would have been used for only one event or two events on consecutive days at the same venue. Given that there were 100 wrestling events during that year, the number of licensed wrestlers who would have taken advantage of the lower fee schedule is likely proportionally less when compared to the number of licensed boxers who would have chosen the lower fee option. This is likely to be the case because there were many more events for wrestling than there were for boxing so wrestlers would have had many more opportunities to use their licenses multiple times. In any case, any wrestler who intends to only wrestle in one event per year will benefit under the proposed regulatory change.

Businesses and entities affected.  There are approximately 20 licensed promoters, 7 managers, 130 trainers/cutmen, 450 professional boxers and 510 professional wrestlers in the licensed by the Commonwealth. Those who pay for boxing and/or wrestling licenses will see a direct benefit due to this regulatory change. To the extent that lower fees encourage the expansion of the markets involved, all of these entities will indirectly benefit.

Localities particularly affected.  All localities in the Commonwealth will be affected by the proposed regulation.

Projected impact on employment.  To the extent the proposed regulatory change increases the number of professional boxing/wrestling licenses issued, this regulatory change will have a positive impact on the boxer/wrestler employment market. Employment ancillary to these groups may also increase as more managers, cutmen, trainers and promoters are needed to arrange and support the work of boxers/wrestlers.

Effects on the use and value of private property.  To the extent the proposed regulatory change increases the number of professional boxing/wrestling licenses issued and the number of events that are supportable in the market, owners of boxing and wrestling venues as well as event promoters are likely to see an increase in revenues.

Small businesses: costs and other effects.  The proposed regulatory change should not create any costs for small businesses.

Small businesses: alternative method that minimizes adverse impact.  The proposed regulation will decrease costs for the regulated community.

Agency's Response to the Department of Planning and Budget's Economic Impact Analysis:  The agency concurs with the economic impact analysis performed by the Department of Planning and Budget.
Summary:

The amendments provide that individuals who wish to participate in only one professional boxing or wrestling match per year within the Commonwealth may obtain a limited boxing license or limited wrestling license for $30.

18 VAC 120-40-40. License expiration and renewal.

A. Except as set out in subsection B of this section, each license, other than an event license or a limited boxer or wrestler license, shall expire on December 31 of the year in which the license was issued, except that licenses issued during the last 45 days of any calendar year shall expire on December 31 of the following calendar year.

B. Each license to conduct a boxing or wrestling event issued to a licensed promoter shall be valid only for the duration of the event described in the application for licensure.  Each limited license issued to a boxer or wrestler shall be valid only for the duration of one specifically identified event or two specifically identified events held on consecutive days at the same location.
C. Prior to the expiration date shown on the license, each licensee desiring to renew the license shall cause the department or its contractor to receive a photocopy of his license and the fee specified in 18 VAC 120-40-50.

D. The department may deny renewal of a license for the same reasons as it may refuse initial licensure or discipline a current licensee.

18 VAC 120-40-50. Fees.

A. Each applicant shall submit the following fee along with the application for licensure:

	Boxer
	$40

	Boxer - limited
	$30

	Wrestler
	$40

	Wrestler - limited
	$30

	Manager
	$50

	Promoter
	$500

	Trainer, second, and cutman
	$40

	Matchmaker
	$50


B. Each application for a boxing event license shall be accompanied by the following fee:

1. Scheduled events of 42 rounds or fewer, with no more than one nontitle 10- or 12-round bout - $1,500.

2. Scheduled events exceeding 42 rounds, with more than one nontitle 10- or 12-round bout or any event with a title bout - $2,000.

C. Each application for a wrestling event license shall be accompanied by a fee of $125.

D. All fees are nonrefundable.
NOTICE:  The forms used in administering 18 VAC 120-40, Virginia Professional Boxing and Wrestling Events Regulations, are not being published; however, the name of each form is listed below.  The forms are available for public inspection at the Department of Professional and Occupational Regulation, 3600 West Broad Street, Richmond, Virginia, or at the office of the Registrar of Regulations, General Assembly Building, 2nd Floor, Richmond, Virginia.
FORMS

Boxing and Wrestling Non-Participant License Application, 41INPLIC (rev. 6/01 7/05).

Boxing and Wrestling Promoter License Application, 41PRLIC (rev. 1/01).

Boxing and Wrestling Event License Application, 41EVLIC (rev. 6/00).

Boxing and Wrestling Event Card Additions and Deletions Form, 41VCHG (rev. 6/00) 41EVCHG (8/03).

Boxing and Wrestling Official Application, 41OFAPP (rev. 2/01).

Boxing and Wrestling Event Surety Bond Form, 41EVBOND (rev. 6/00 8/03).

Boxing and Wrestling Participant License Application, 41PLIC (rev. 10/00).

Boxing and Wrestling Deposit Verification, 41DEPOSIT (rev. 6/00 8/03).

Boxing and Wrestling Promoter's Fee Report, 41PFRFIN (rev. 5/00 8/03).

Boxing and Wrestling Participant Sign‑In Sheet, 41SIGNIN (eff. 11/01).

Boxing and Wrestling Promoters Payout Report, 41PROPAYREP (eff. 3/03).
Boxing Event License Application, 41BEVLIC (eff. 9/03).

Boxing License Application, 41BOXLIC (eff. 9/05).

Boxing Promoter License Application, 41BPRLIC (eff. 7/05).

Promoters Payout Report, 41PAYREP (eff. 7/05).

Wrestling Event License Application, 41WEVLIC (eff. 9/05).

Wrestling License Application, 41WLIC (eff. 9/05).

Wrestling Promoter License Application, 41WPRLIC (eff. 7/05).

Limited Boxing License Application, 41LTDBOXLIC (eff. 9/05).

Limited Wrestling License Application, 41LTDWLIC (eff. 9/05).

VA.R. Doc. No. R06-168; Filed January 6, 2006, 3:11 p.m.
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