FINAL REGULATIONS

For information concerning Final Regulations, see Information Page.

Symbol Key

Roman type indicates existing text of regulations. Italic type indicates new text. Language which has been stricken indicates 
text to be deleted. [Bracketed language] indicates a change from the proposed text of the regulation.

Final Regulations

TITLE 4. CONSERVATION AND NATURAL RESOURCES

MARINE RESOURCES COMMISSION

Title of Regulation: 4 VAC 20-530. Pertaining to American Shad (amending 4 VAC 20-530-10, 4 VAC 20-530-20 and 4 VAC 20-530-30; adding 4 VAC 20-530-31; repealing 4 VAC 20-530-23, 4 VAC 20-530-26, 4 VAC 20-530-29 and 4 VAC 20-530-35).

Statutory Authority: § 28.2-201 of the Code of Virginia.

Effective Date: January 27, 2006.

Agency Contact: Deborah Cawthon, Agency Regulatory Coordinator, Marine Resources Commission, 2600 Washington Avenue, 3rd Floor, Newport News, VA 23607, telephone (757) 247-2248, FAX (757) 247-2002 or e-mail debbie.cawthon@mrc.virginia.gov.
Summary:

The amendments establish a limited bycatch fishery for American shad. The amendments (i) provide a bycatch possession limit of 10 American shad per vessel; (ii) require a permit for participation in this bycatch fishery; and (iii) require participants to call in a weekly report to the commission's interactive voice response system.

4 VAC 20-530-10. Purpose.

The purposes of this chapter are to reduce fishing mortality in order to rebuild the Virginia stocks of American Shad and to comply with the requirements for ocean intercept commercial fisheries as specified by the Interstate Fishery Management Plan for Shad and River Herring.

4 VAC 20-530-20. Definition.

The following words and terms when used in this chapter shall have the following meanings unless the context clearly indicates otherwise.

“Bycatch area” means those tidal waters of (i) the James River, from the James River Bridge upstream to a line connecting Dancing Point and New Sunken Meadow Creek; (ii) the York River, from the George P. Coleman Bridge upstream to the Rt. 33 Eltham and Lord Delaware bridges at West Point; and (iii) the Rappahannock River, from the Norris Bridge upstream to the Rt. 360 Downing Bridge at Tappahannock.

"Chesapeake Bay" means the areas all Virginia tidal waters west of the Colregs Demarcation Line which runs from that connect the Cape Henry Lighthouse in Virginia Beach to the Cape Charles Lighthouse on Smith Island.

"Coastal area" means the areas all Virginia tidal waters east of the Colregs Demarcation Line which runs from that connect the Cape Henry Lighthouse in Virginia Beach to the Cape Charles Lighthouse on Smith Island.

4 VAC 20-530-23. Coastal area fishery permits and gear restrictions. (Repealed.)

A. It shall be unlawful for any person to possess, harvest, land or sell more than 10 American shad without first qualifying for and obtaining a coastal area commercial American shad fishery permit from the commission as described in subsection B of this section.

B. A person shall be considered eligible for a coastal area commercial American shad fishery permit by satisfying the following eligibility criteria:

1. That person shall hold either a Commercial Fisherman Registration License or Seafood Landing License.

2. That person shall have landed and sold in Virginia at least 5,000 pounds of American shad in two or more years from 1993 through 2001.

C. The coastal area commercial American shad fishery permit described in this section must be in the possession of the permittee who is harvesting, possessing, or selling American shad. Failure of the permittee to have the appropriate permit in possession shall be a violation of this chapter.

D. It shall be unlawful for any person to sell American shad from the coastal area to any seafood buyer who is not permitted to buy American shad from the coastal area American shad fishery.

E. It shall be unlawful for any buyer to receive American shad from the coastal area commercial American shad fishery without first obtaining a permit from the commission.

F. It shall be unlawful for any person to take, possess or land any American shad from the coastal area using any gill net with mesh less than five inches or greater than six inches, stretched measure.

4 VAC 20-530-26. Commercial harvest quotas. (Repealed.)

A. The 2003 and 2004 coastal area commercial American shad fishery quota is 168,039 pounds.

B. In either 2003 or 2004, when it has been announced that the coastal area commercial American shad fishery quota has been projected as reached and the fishery has been closed, it shall be unlawful for any person to possess aboard any vessel or land in Virginia any American shad.

C. It shall be unlawful for any person to possess aboard any vessel or land in Virginia any American shad harvested from the coastal area after December 31, 2004.

4 VAC 20-530-29. Reporting requirements. (Repealed.)

A. It shall be unlawful for any person permitted for the coastal area commercial American shad fishery to fail to contact within one hour of landing, the Marine Resources Commission's Law Enforcement Operations Division to report his name and the name of the vessel, his permit number, the location where catch will be offloaded, and the estimated weight of the landing of American shad.

B. It shall be unlawful for any person permitted for the coastal area commercial American shad fishery to fail to contact within 24 hours of landing, the Marine Resources Commission's interactive voice recording system to report his name and the name of the vessel, his permit number and the weight of American shad landed.

C. Any buyer of American shad from the coastal area commercial American shad fishery shall maintain records of all purchases for the current year and prior year and make those records available to VMRC upon request.

4 VAC 20-530-30. Moratorium.

A. On or after January 1, 1994, It shall be unlawful for any person to catch and retain possession of American shad from the Chesapeake Bay or its tidal tributaries , except as described in 4 VAC 20-530-31.

B. It shall be unlawful for any person to possess aboard a vessel or land in Virginia any American shad harvested from the coastal area.

B. On and after January 1, 1994, C. It shall be unlawful for any person to possess any American shad taken from the Chesapeake Bay or its tidal tributaries, except as described in 4 VAC 20-530-31, or the coastal area.

4 VAC 20-530-31.  Bycatch fishery.

A. Any registered commercial fisherman meeting the conditions described in this subsection shall be eligible to participate in the American shad bycatch fishery:

1. The registered commercial fisherman shall apply for a VMRC American Shad Bycatch Permit and possess that permit while fishing, landing, or selling his catch of American shad.

2. The registered commercial fisherman shall complete the VMRC American Shad Bycatch Survey form to describe his pending fishing activity.

B. It shall be unlawful for any person to possess aboard a vessel more than 10 American shad.  When more than one registered and permitted fisherman is fishing on the same vessel, it shall be unlawful to possess more than 10 American shad aboard that vessel.

C. It shall be unlawful for any person to possess aboard a vessel or land any American shad, unless that person possesses at least an equal number of fish of only the following food-grade species:  spot, croaker, bluefish, catfish, striped bass or white perch. 

D. Possession of American shad by any person permitted in accordance with this regulation shall be lawful only when those American shad were harvested from the bycatch area.  Possession of any American shad harvested in Virginia waters that are outside of the bycatch area shall constitute a violation of this regulation.

E. American shad harvested only as bycatch by anchored gill nets and staked gill nets may be possessed or retained for sale in accordance with the provisions of this regulation.  It shall be unlawful for any person to harvest, land or possess any American shad taken by any commercial gear, except anchored gill net or staked gill net, or any recreational gear.

F. Every fisherman permitted for the American shad bycatch fishery shall contact the commission’s interactive voice response system once weekly to report the following for the preceding weekly period:  name, registration number, number of fishing trips taken, water body fished, number of nets set, number of American shad caught and number retained.

4 VAC 20-530-35. Limited exception to the moratorium. (Repealed.)

During the month of April, participants in the Virginia Marine Resources Commission and Virginia Department of Game and Inland Fisheries American Shad Restoration Project may retain or sell any American Shad which are caught for, but not utilized by, the American Shad Restoration Project.
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