FINAL REGULATIONS

For information concerning Final Regulations, see Information Page.

Symbol Key

Roman type indicates existing text of regulations. Italic type indicates new text. Language which has been stricken indicates 
text to be deleted. [Bracketed language] indicates a change from the proposed text of the regulation.

Final Regulations

TITLE 9. ENVIRONMENT

STATE AIR POLLUTION CONTROL BOARD

Notice of Suspension of Regulatory Process and Reopening of Public Comment Period

Title of Regulation: 9 VAC 5-50. New and Modified Stationary Sources (amending 9 VAC 5-50-250, 9 VAC 5-50-270 and 9 VAC 5-50-280).

Permits for Stationary Sources (amending 9 VAC 5-80-1100, 9 VAC 5-80-1110, 9 VAC 5-80-2000 through 9 VAC 5-80-2020, 9 VAC 5-80-2040 through 9 VAC 5-80-2070, 9 VAC 5-80-2090, 9 VAC 5-80-2110 through 9 VAC 5-80-2140, 9 VAC 5-80-2180, and 9 VAC 5-80-2200 through 9 VAC 5-80-2240; adding 9 VAC 5-80-1605 through 9 VAC 5-80-1865, 9 VAC 5-80-1925 through 9 VAC 5-80-1995, 9 VAC 5-80-2091, and 9 VAC 5-80-2141 through 9 VAC 5-80-2144; repealing 9 VAC 5-80-1310 and 9 VAC 5-80-1700 through 9 VAC 5-80-1970).

Notice is hereby given in accordance with § 2.2-4007 K of the Code of Virginia  that the State Air Pollution Control Board is suspending the effective date of amendments to its regulations entitled: Regulations for the Control and Abatement of Air Pollution, specifically the provisions concerning major new source review reform (9 VAC 5-50 and 9 VAC 5-80, Revision E03) and seeking comment on the changes made from publication of the proposed amendments to publication of the final amendments.
Background and Notice of Reopening:  In 21:22 VA.R. 3003-3083 July 11, 2005, the board published for public comment a proposal to amend its regulations concerning major new source review reform.  In response to that request, comments were submitted that resulted in several changes being made to the original proposal.  On December 8, 2005, the board adopted final amendments to its regulations concerning major new source review reform, with an effective date of February 22, 2006.  The final regulation amendments as adopted were published in the Virginia Register in 22:10 VA.R. 1562-1637 January 23, 2006.  Pursuant to § 2.2-4007 K of the Code of Virginia, at least 25 persons requested an opportunity to submit oral and written comments on the changes to the proposed regulation.  Because of the substantive nature of these additional changes and the requests from petitioners, the board is now reopening the proposal (Revision E03) for public comment on those changes to the final regulation and suspending the effective date of the final regulation. THE BOARD IS RECEIVING COMMENT ONLY ON THE CHANGES THE BOARD MADE TO THE PROPOSED REGULATION TO MAKE IT FINAL.  THESE CHANGES ARE SHOWN IN BRACKETS IN THE FINAL VERSION OF THE REGULATION PUBLISHED IN THE VIRGINIA REGISTER ON JANUARY 23, 2006.  ONLY COMMENTS RECEIVED IN RESPONSE TO THIS NOTICE WILL BE CONSIDERED IN MAKING THE DECISION ON THE FINAL REGULATIONS.  COMMENTS MADE IN RESPONSE TO THE ORIGINAL NOTICE OF PUBLIC COMMENT ISSUED ON JULY 11, 2005, WILL NOT BE RECONSIDERED IN MAKING THE DECISION ON THE FINAL REGULATIONS.

Identification of Substantive Changes:  The petitions submitted under § 2.2-4007 K of the Code of Virginia have identified the following as the change that will have a substantial impact and is of concern:

The proposed regulations excluded emission increases that could be accommodated and are unrelated to the project, including demand growth, from projected actual emissions.  This exclusion was removed from the final regulation.  [9 VAC 5-80-1615 C (definition of “projected actual emissions,” subdivisions b, c and d), 9 VAC 5-80-1785 B 1 c, 9 VAC 5-80-2010 C (definition of “projected actual emissions,” subdivisions b, c and d), 9 VAC 5-80-2091 B 1 c]

Request for Comments:  Along with suspending the effective date of the regulatory action (Revision E03), the purpose of this notice is to provide the public with the opportunity to comment on changes made to the proposed regulation.  DEQ accepts written comments by e-mail, facsimile transmission and postal mail.  In order to be considered, written comments must include the full name, address and telephone number of the person commenting and be received by DEQ by 5 p.m. on the day of the public meeting.  Due to problems with the quality of facsimile transmissions, commenters are encouraged to provide the signed original by postal mail within one week.  Both oral and written comments are accepted at the public meeting.  DEQ prefers that comments be provided in writing, along with any supporting documents or exhibits.  All testimony, exhibits and documents received are part of the public record.
Public Meeting:  A public meeting will be held by DEQ to accept public testimony on changes made to the proposed regulation on April 5, 2006, at 9 a.m. at the Department of Environmental Quality, 629 East Main Street, First Floor Conference Room, Richmond, Virginia
Contact for Public Comments, Document Requests and Additional Information: Karen G. Sabasteanski, Policy Analyst, Office of Air Regulatory Development, Department of Environmental Quality, P.O. Box 10009, Richmond, Virginia 23240, phone (804) 698-4426, fax (804) 698-4510, e-mail kgsabastea@deq.virginia.gov.
Statutory Authority:  § 10.1-1308 of the Code of Virginia.

To Review Regulation Documents: The proposal and any supporting documents are available on the Town Hall website (www.townhall.virginia.gov) and the DEQ Air Public Notices for Regulations website (http://www.deq.virginia.gov/air/permitting/regnotes.htm).  The documents may also be obtained by contacting the DEQ contact named above.  The public may review the documents between 8:30 a.m. and 4:30 p.m. of each business day until the close of the public comment period at the following locations:

DEQ Central Office
629 E. Main Street, 8th Floor

Richmond, Virginia
Ph: (804) 698-4070
Southwest Regional Office

Department of Environmental Quality

355 Deadmore Street

Abingdon, Virginia

Ph:  (540) 676‑4800

West Central Regional Office

Department of Environmental Quality

3019 Peters Creek Road

Roanoke, Virginia

Ph:  (540) 562‑6700

South Central Regional Office

Department of Environmental Quality

7705 Timberlake Road

Lynchburg, Virginia

Ph:  (804) 582‑5120

Valley Regional Office

Department of Environmental Quality

4411 Early Road

Harrisonburg, Virginia 22801

Ph:  (540) 574‑7800

Fredericksburg Satellite Office

Department of Environmental Quality

806 Westwood Office Park

Fredericksburg, Virginia 22401

Ph:  (540) 899‑4600

Northern Regional Office

Department of Environmental Quality

13901 Crown Court

Woodbridge, Virginia

Ph: (703) 583‑3800

Piedmont Regional Office

Department of Environmental Quality

4949‑A Cox Road

Glen Allen, Virginia

Ph:  (804) 527‑5020

Tidewater Regional Office

Department of Environmental Quality

5636 Southern Boulevard

Virginia Beach, Virginia

Ph:  (757) 518‑2000
VA.R. Doc. Nos. R03-181 and R04-189; Filed February 15, 2006, 11:37 a.m.
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