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TITLE 16. LABOR AND EMPLOYMENT

DEPARTMENT OF LABOR AND INDUSTRY

Safety and Health Codes Board
Title of Regulation: 16 VAC 25-175-1926. Federal Identical Construction Industry Standards (29 CFR Part 1926): Subpart R, Steel Erection (amending 16 VAC 25-175-1926.754 and Appendix B of Subpart R).

Statutory Authority: § 40.1-22 of the Code of Virginia.

Effective Date: June 15, 2006.

Summary:

Federal OSHA has revoked paragraph (c)(3) of 29 CFR 1926.754, which establishes a slip-resistance requirement for the painted and coated top walking surface of any structural steel member installed after July 18, 2006.

29 CFR 1926.754(c)(3) required that coated structural steel meet a specified level of slip resistance when measured using an American Society for Testing and Materials (ASTM) test method.  At the time the final rule was issued, ASTM had developed testing methods for two testing machines; however, under ASTM rules, these standards were provisional, pending the completion of precision and bias statements for each.  A precision and bias statement is documentation that the test method, in laboratory tests, has been shown to have an acceptable degree of repeatability and reproducibility.  OSHA believed that completion of the precision and bias statements was critical to validate these test methods before they could be deemed acceptable for measuring slip resistance under the Standard. (71 FR 2880)

ASTM’s technical developments, which needed to occur for employers to comply with the provision by its effective date of July 18, 2006, have not occurred.  The ability to comply with the slip resistance provision depended upon two technical developments:  (i) completed industry protocols for slip testing equipment and (ii) the availability of suitable slip resistant coatings.

Rulemaking comments indicated that the test methods were not likely to be completed by the July effective date because ASTM will not have completed the required validation process.  Comments also indicated that ASTM will likely withdraw the test methods altogether because they are brand-specific rather than generic.  Lack of completed test methods has delayed the development of suitable slip-resistant coatings.  Additionally, there has not been adequate testing of coatings to determine whether they have sufficient durability in the variety of applications in which they will be used, especially in corrosive environments. 

The revoked testing methods specified in Appendix B of 29 CFR Part 1926 Subpart R (Steel Erection) are:

1. Standard Test Method for Using a Portable Inclinable Articulated Strut Slip Tester (ASTM F1677-96); and

2. Standard Test Method for Using a Variable Incidence Tribometer (ASTM F1679-96)

Agency Contact: John Crisanti, Policy and Planning Manager, Department of Labor and Industry, 13 South 13th Street, Richmond, VA 23219, telephone (804) 786-4300, FAX (804) 786-8418, e-mail jjc@doli.virginia.gov.

	Note on Incorporation by Reference

Pursuant to § 2.2-4103 of the Code of Virginia, Structural Steel Assembly (29 CFR 1926.754) and Appendix B of Subpart R of 29 CFR Part 1926 are declared documents generally available to the public and appropriate for incorporation by reference. For this reason the documents will not be printed in the Virginia Register of Regulations. A copy of the documents are available for inspection at the Department of Labor and Industry, 13 South 13th Street, Richmond, Virginia 23219, and in the office of the Registrar of Regulations, General Assembly Building, 9th and Broad Streets, Richmond, Virginia 23219.


On March 7, 2006, the Safety and Health Codes Board adopted an identical version of federal OSHA's revised final rule for Steel Erection: Slip Resistance of Skeletal Structural Steel, 29 CFR 1926.754 (c)(3) and Appendix B of Subpart R of Part 1926, which were published in Volume 71, No. 11 on January 18, 2006 (71 FR 2879-2885). The amendments as adopted are not set out.  This amendment corrects and updates the Virginia Administrative Code at 16 VAC 25-175-1926.754 (c)(3) to conform to 29 CFR 1926.754 (c)(3).

When the regulations, as set forth in the amended final rule to 16 VAC 25-175-1926.754, Steel Erection, 29 CFR 1926.754, are applied to the Commissioner of the Department of Labor and Industry or to Virginia employers, the following federal terms shall be considered to read as follows:

	Federal Terms
	
	VOSH Equivalent

	29 CFR
	
	VOSH Standard

	Assistant Secretary
	
	Commissioner of Labor and Industry

	Agency
	
	Department

	January 18, 2006
	
	June 15, 2006
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