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Symbol Key

Roman type indicates existing text of regulations. Italic type indicates new text. Language which has been stricken indicates 
text to be deleted. [Bracketed language] indicates a change from the proposed text of the regulation.


TITLE 16. LABOR AND EMPLOYMENT

DEPARTMENT OF LABOR AND INDUSTRY

Safety and Health Codes Board
Titles of Regulations: 16 VAC 25-90-1910. Federal Identical General Industry Standards (29 CFR Part 1910): Powered Industrial Trucks (amending 16 VAC 25-90-1910.178).

Statutory Authority: § 40.1-22 of the Code of Virginia.

Effective Date: June 15, 2006.

Summary:

On June 2, 2003, OSHA corrected a 22-year old error by deleting subsection (m)(12) from the Powered Industrial Trucks Standard, 29 CFR 1910.178, covering the use of powered industrial trucks to lift personnel.  Section 1910.178 (m)(12) was deleted because it had been invalidly promulgated in 1971 from a nonmandatory provision of a national consensus standard into a mandatory standard.  As a result, OSHA determined that paragraph (m)(12) was legally unenforceable (68 FR 32637).

This current change completes the 2003 correction by removing and reserving the subordinate paragraphs, (i) through (iii), of paragraph (m)(12) of the Powered Industrial Trucks standard, § 1910.178.   

The affected paragraphs formerly read as follows: 

“Paragraph (m) Truck operations.

(12) [Reserved]

(i)  Use of a safety platform firmly secured to the lifting carriage and/or forks.

(ii)  Means shall be provided whereby personnel on the platform can shut off power to the truck.

(iii) Such protection from falling objects as indicated necessary by the operating conditions shall be provided.”

Agency Contact: John Crisanti, Policy and Planning Manager, Department of Labor and Industry, 13 South 13th Street, Richmond, VA 23219, telephone (804) 786-4300, FAX (804) 786-8418, e-mail jjc@doli.virginia.gov.

	Note on Incorporation by Reference

Pursuant to § 2.2-4103 of the Code of Virginia, Powered Industrial Trucks, General Industry Standard (29 CFR 1910.178) is declared a document available to the public and appropriate for incorporation by reference. For this reason the document will not be printed in the Virginia Register of Regulations. A copy of the document is available for inspection at the Department of Labor and Industry, 13 South 13th Street, Richmond, Virginia 23219, and in the office of the Registrar of Regulations, General Assembly Building, 9th and Broad Streets, Richmond, Virginia 23219.


On March 7, 2006, the Safety and Health Codes Board adopted an identical version of federal OSHA'S correction to Standard for Powered Industrial Trucks, 29 CFR 1910.178, which was published in Volume 70, No. 189 of the Federal Register on September 30, 2005 (70 FR 57146).  The correction as adopted is not set out. This amendment corrects and updates the Virginia Administrative Code at 16 VAC 25-90-1910.178 to conform to 29 CFR 1910.178.

When the regulation, as set forth in the correction to 16 VAC 25-90-1910.178, Powered Industrial Trucks, 29 CFR 1910.178, is applied to the Commissioner of the Department of Labor and Industry or to Virginia employers, the following federal terms shall be considered to read as follows:

	Federal Terms
	
	VOSH Equivalent

	29 CFR
	
	VOSH Standard

	Assistant Secretary
	
	Commissioner of Labor and Industry

	Agency
	
	Department

	September 30, 2005
	
	June 15, 2006
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