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Final Regulations

TITLE 16. LABOR AND EMPLOYMENT

DEPARTMENT OF LABOR AND INDUSTRY

Safety and Health Codes Board
Titles of Regulations: Occupational Exposure to Hexavalent Chromium.

16 VAC 25-90-1910. Federal Identical General Industry Standards (29 CFR Part 1910) (amending 16 VAC 25-90-1910.1000; adding 16 VAC 25-90-1910.1026.

16 VAC 25-100-1915. Federal Industry Shipyard Employment Standards (29 CFR Part 1915) (amending 16 VAC 25-100-1915.1000; adding 16 VAC 25-100-1915.1026).
16 VAC 25-120-1917. Federal Identical Marine Terminal Standards (29 CFR Part 1917) (amending 16 VAC 25-120-1917.1).

16 VAC 25-130-1918. Federal Identical Longshoring Standards for Hazard Communications (29 CFR Part 1918) (amending 16 VAC 25-130-1918.1).

16 VAC 25-175-1926. Federal Identical Construction Industry Standards (29 CFR Part 1926) (adding 16 VAC 25-175-1926.55 and 16 VAC 25-175-1926.1126).
Statutory Authority: § 40.1-22 of the Code of Virginia.

Effective Date: June 15, 2006.

Summary:

The new standard will reduce worker exposure to hexavalent chromium, or Cr(VI), by lowering the permissible exposure limit (PEL) from 52 micrograms of Cr(VI) per cubic meter or air (52 µg/m³) to 5 µg/m3 for all sectors. An exemption is provided for employers who can demonstrate the Cr(VI) exposures under any anticipated working conditions will not exceed 0.5 µg/m³.

OSHA has amended the existing standard that limits occupational exposure to hexavalent chromium Cr(VI) based upon its determination from the best evidence currently available that at the current permissible exposure limit (PEL) for Cr(VI), workers face a significant risk to material impairment of their health. OSHA believes that the evidence in the record for this rulemaking indicates that workers exposed to Cr(VI) are at an increased risk of developing lung cancer and also indicates that occupational exposure to Cr(VI) may result in asthma and damage to the nasal epithelia and skin.

The final rule establishes an eight-hour time-weighted average (TWA) exposure limit of five micrograms of Cr(VI) per cubic meter of air (5 µg/ m³). This is a considerable reduction from the previous PEL of one milligram per 10 cubic meters of air (1 mg/10 m³, or 100 µg/m³) CrO3, which is equivalent to a limit of 52 µg/m³ as Cr(VI).

The final standard separately regulates general industry, construction, and shipyards in order to tailor requirements to the unique circumstances found in each of these sectors.    The PEL established by this rule reduces the significant risk posed to workers by occupational exposure to Cr(VI) to the maximum extent that is technologically and economically feasible.  The adoption of 29 CFR 1910.1026 for General Industry also requires the amendment of the 29 CFR 1910.1000 Air Contaminants Standard.   The adoption of 29 CFR 1926.1126 for the Construction Industry also requires the amendment of 29 CFR 1926.55, Gases, Vapor, Fumes, Dusts and Mists. The adoption of 29 CFR 1915.1026 for Shipyard Employment is also included by reference in the amendments to 29 CFR 1917.1, Scope and Applicability, for Marine Terminals and 29 CFR 1918.1, Scope and Application for Longshoring.

Agency Contact: John Crisanti, Policy and Planning Manager, Department of Labor and Industry, 13 South 13th Street, Richmond, VA 23219, telephone (804) 786-4300, FAX (804) 786-8418, e-mail jjc@doli.virginia.gov.

Note on Incorporation by Reference

Pursuant to § 2.2-4103 of the Code of Virginia, Air Contaminants (29 CFR 1910.1000) and Chromium (VI) (29 CFR 1910.1026) for the General Industry Standards;  Air Contaminants (29 CFR 1915.1000) and Chromium (VI) (29 CFR 1915.1026) for the Shipyard Employment Standards; Scope and Application (29 CFR 1917.1) for the Marine Terminal Standards; Scope and Application (29 CFR 1918.1) for the Longshoring Standards; Gases, Vapors, Fumes, Dusts, and Mists (29 CFR 1926.55) and Chromium (VI) (29 CFR 1926.1126) for the Construction Industry Standards are declared documents generally available to the public and appropriate for incorporation by reference. For this reason the documents will not be printed in the Virginia Register of Regulations. A copy of the documents are available for inspection at the Department of Labor and Industry, 13 South 13th Street, Richmond, Virginia 23219, and in the office of the Registrar of Regulations, General Assembly Building, 9th and Broad Streets, Richmond, Virginia 23219.
On March 7, 2006, the Safety and Health Codes Board adopted an identical version of federal OSHA's final rule and related amendments for Occupational Exposure to Hexavalent Chromium, 29 CFR 1910.1000, 29 CFR 1910.1026, 29 CFR 1915.1000, 29 CFR 1915.1026, 29 CFR 1917.1, 29 CFR 1918.1, 29 CFR 1926.55 and 29 CFR 1926.1126, which were published in Volume 71, No. 39 on February 28, 2006 (71 FR 10373-10385). The amendments as adopted are not set out.

This amendment corrects and updates the Virginia Administrative Code at 16 VAC 25-90-1910.1000, 16 VAC 25-90-1910.1026, 16 VAC 25-100-1915.1000, 16 VAC 25-100-1915.1026, 16 VAC 25-120-1917.1, 16 VAC 25-130-1918.1, 16 VAC 25-175-1926.55, and 16 VAC 25-75-1926.1126, to conform to 29 CFR 1910.1000, 29 CFR 1910.1026, 29 CFR 1915.1000, 29 CFR 1915.1026, 29 CFR 1917.1, 29 CFR 1918.1, 29 CFR 1926.55 and 29 CFR 1926.1126.

When the regulations, as set forth in the Occupational Exposure to Hexavalent Chromium for 29 CFR 1910.1000, 29 CFR 1910.1026, 29 CFR 1915.1000, 29 CFR 1915.1026, 29 CFR 1917.1, 29 CFR 1918.1, 29 CFR 1926.55 and 29 CFR 1926.1126 are applied to the Commissioner of the Department of Labor and Industry or to Virginia employers, the following federal terms shall be considered to read as follows:
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	29 CFR
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	Assistant Secretary
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	Department

	November 27, 2006
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	May 30, 2007
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	May 31, 2010
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