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TITLE 8. EDUCATION

STATE BOARD OF EDUCATION

Title of Regulation:  8 VAC 20-660. Regulations Governing the Reenrollment of Students Committed to the Department of Juvenile Justice (adding 8 VAC 20-660-10 through 8 VAC 20-660-40).

Statutory Authority:  §§ 16.1-293, 22.1-17.1 and 22.1-343 of the Code of Virginia.
Effective Date:  August 23, 2006.
Agency Contact:  Dr. Cynthia Cave, Director of Student Services, Department of Education, P.O. Box 2120, Richmond, VA 23218, telephone (804) 225-2818, FAX (804) 225-2524, or e-mail ccave@mail.vak12ed.edu.

Summary:

This regulation provides a structured procedure for reenrollment of students into the public schools when they have been in the custody of the juvenile justice system and receiving instruction through the Department of Correctional Education. The regulation provides for the exchange of educational information concerning students among the Department of Juvenile Justice, the Department of Correctional Education and the public school divisions. By establishing a process for exchange of student records, with procedures, responsibilities, and timelines delineated, reenrollment and planning for the student’s continued education can take place on a timely basis prior to a student’s release from the juvenile justice system.
Changes were made to the proposed regulation as a result of the public comments received.  The changes (i) expand the application to students aged 18 and over, (ii) include specific references to detention homes/centers personnel and the Individualized Education Plan (IEP) team, (iii) require consultation with the student to specify participation in planning for reenrollment, (iv) add a reference to inclusion of contact information in the reenrollment plan for agencies to promote communication, (v) require weekly counseling with the student upon reenrollment for a time specified by the school division, and (vi) add a requirement for the protection of the confidentiality of the student’s juvenile justice record.

Summary of Public Comments and Agency's Response: A summary of comments made by the public and the agency's response may be obtained from the promulgating agency or viewed at the office of the Registrar of Regulations.
CHAPTER 660.

REGULATIONS GOVERNING THE REENROLLMENT OF STUDENTS COMMITTED TO THE DEPARTMENT OF JUVENILE JUSTICE.

8 VAC 20-660-10. Definitions.

The following words and terms when used in this chapter shall have the following meanings unless the text clearly indicates otherwise:

"Educational programs" means educational programs that are designed to provide educational services to [ eligible ] students who are [ subject to compulsory school attendance and are ] receiving such services in school divisions, juvenile correctional centers, jails, juvenile detention homes [ /centers ], or state-operated programs.
[ “Educational status” includes but is not limited to the most recent assessment results, including standardized tests, inclusion of a student’s special education eligibility and related evaluations, most recent Individualized Education Plan (IEP), if applicable, academic credits and partial credits earned, and participation in career and technical programs, if applicable. 

"Eligible” means of school age or eligible for special education services as defined in §§ 22.1-1, 22.1-5, and 22.1-213 of the Code of Virginia. ]
"Final reenrollment plan" means the written documentation developed by the receiving school division that addresses the student’s education program, placement, and support services upon reenrollment.

"Preliminary reenrollment plan" means the written documentation for a person to be released from Department of Juvenile Justice custody who is of [ compulsory ] school attendance age or is eligible for special education services pursuant to § 22.1-213 of the Code of Virginia.  The plan describes the student’s educational history while in the custody of the Department of Juvenile Justice, current status, identification of school placement upon release, recommendations for an education program following reenrollment, and recommendations for student supports, such as counseling services.

"Receiving school division" means the school division or state-operated program where the student will enroll upon release from the custody of the Department of Juvenile Justice.
 [ "Reenrollment" means the process of transitioning eligible youth released from Department of Juvenile Justice custody into attendance in public schools. ]
"Reenrollment coordinator" means the school division or state-operated program staff person designated to work with the parole officer, the Department of Correctional Education [ or detention home/center educational personnel, ] the transition team, [ and ] the reenrollment team [ , and the IEP team, if applicable, ] to coordinate the development of the reenrollment plan.

"Reenrollment team" means the group convened by the division superintendent or designee of the receiving school division to prepare for and implement the reenrollment of the student.  The reenrollment team shall include, at a minimum, the guidance counselor, the special education director [ or qualified designee ] as appropriate, the principal or assistant principal if designated, the reenrollment coordinator, and the parole officer.  The student’s parent(s) or legal guardians(s) and the school social worker or psychologist shall be invited to participate in meetings of the reenrollment team. [ The reenrollment team shall consult the student. If a student is eligible for special education services, the reenrollment team shall coordinate planning with the student's IEP team. ]
"Scholastic record" means records that are directly related to a student and that are maintained by an educational agency or institution or by a party acting for the agency or institution.  These include, but are not limited to, documentation pertinent to the educational growth and development of students as they progress through school, the high school transcript, student disciplinary records, achievement and test data, cumulative health records to include immunization records, reports of assessment for eligibility for special education services, and Individualized Education Programs.

The term "scholastic record" does not include records of instructional, supervisory, administrative, and ancillary educational personnel that are kept in the sole possession of the maker of the record and are not accessible or revealed to any other person except a temporary substitute for the maker of the record. Also, in accordance with § 22.1-289 of the Code of Virginia, a notice of adjudication or conviction received by a superintendent relating to an incident that did not occur on school property or during a school-sponsored activity shall not be part of a student’s scholastic record.
[ "Students in detention homes/centers" means those students residing in detention homes or centers for more than 30 calendar days. ]
"Transition team" means the Department of Correctional Education (DCE) [ or detention home/center ] principal or assistant principal, the DCE [ or detention home/center ] counselor, the DCE transition specialist [ , or the detention home/center teacher, ] the juvenile correctional center counselor, [ a representative of the student's IEP team, if applicable, ] and the student’s parole officer.  This team assembles the student’s scholastic record and other relevant documents, develops the preliminary reenrollment plan [ , in consultation with the student, ] and provides information and the preliminary plan to the receiving school division.  Transition team members may also include the school division of origin for the student, if different from the receiving school division, and the reenrollment coordinator.  Transition team members may also be part of the reenrollment team.

8 VAC 20-660-20. Reenrollment plan components.

Reenrollment plans shall include but not be limited to:

1. Educational status and recommendations [ at prior to ] commitment;

2. Educational status and recommendations of the Department of Correctional Education during the student’s stay at the Reception and Diagnostic Center;

3. Educational status and recommendations while in the custody of the Department of Juvenile Justice;

4. Educational and reentry goals for the student [ developed in coordination with the student's IEP team, if applicable ];

5. Other student supports needed to promote the student’s successful reentry to public school, such as counseling services;

6. Anticipated dates and timelines for scheduled release to the receiving school division or for court review of the case, and for reenrollment; [ and ]
7. Establishment of school placement upon release [ .; and ]

[ 8. Contact information for representatives of detention homes/centers, if applicable, the Department of Juvenile Justice, the Department of Correctional Education, and the reenrollment coordinator of the school division. ]
8 VAC 20-660-30. Reenrollment process and responsibilities.

A. Notification and convening of teams.

1. The Department of Juvenile Justice, through the Juvenile Correctional Center’s counselor, shall provide written notification to the Department of Correctional Education principal [ , detention home/center educational program principal ] or designated educational authority at least 30 calendar days prior to the scheduled release of a student or a scheduled case review in court.

2. Upon notification, the transition team shall prepare and assemble the documents and scholastic record that support the development of the reenrollment plan.  Also upon notification, the Department of Correctional Education [ or detention home/center superintendent ] will provide a letter of pending release and an informative outline of the reenrollment process within five business days to the reenrollment coordinator for the receiving school division and the student’s parent(s) or guardian(s).  The school division shall confirm receipt of notification with the Department of Correctional Education [ or detention home/center ] within five business days.

3. At least 25 calendar days prior to the court review or pending release of a student, and after review with the student, the Department of Correctional Education [ or detention home educational program ] shall forward the [ student student's ] scholastic record and a preliminary reenrollment plan [ developed in consultation with the student ] to the school division reenrollment coordinator.

4. Within 10 business days of receipt of the materials, the reenrollment coordinator shall convene the reenrollment team to review the preliminary reenrollment plan and develop the final plan.  The student’s parent(s) or legal guardian(s) shall be invited by the reenrollment coordinator to attend a meeting where the final reenrollment plan will be developed.  The parent(s) or legal guardian(s) may designate a member of the transition team, or someone else, to represent him at the meeting. [ The student shall be consulted in the development of the plan. ]
5. Notice of the scheduled meeting to develop the reenrollment plan will be given to all potential participants by the receiving school division a minimum of one week prior to the meeting.

6. Other individuals who have knowledge or expertise regarding the student may participate, at the discretion of the members of the reenrollment team or parent(s) or legal guardian(s), or if the student is of majority age and eligible for special education services, at the discretion of the student.

B. Development of final reenrollment plan.

1. The reenrollment team shall develop a final reenrollment plan that clearly states:

a. The educational placement of the student and timeframe for placement,

b. The names of persons with responsibility and authority for prompt enrollment and their contact information,

c. The student’s scheduled academic program and other supportive activities or services as appropriate,

d. The names [ and contact information ] of the members of transition and reenrollment teams, and

e. Any other required components [ including an approved IEP if the student is enrolled in special education ].

2. Copies of the final plan shall be provided to the student, parent(s) or legal guardian(s), and to all transition and reenrollment plan members no later than 10 calendar days prior to release.

C. Reenrollment.

1. The reenrollment plan shall make it possible for the student to enroll and receive instruction in the receiving school district within two school days of release.

2. After the Department of Juvenile Justice gives notice of a student’s scheduled release, the student may not be suspended or expelled from school programs for the offenses for which he was committed.

3. Placement of students in alternative education programs shall be in accordance with § 22.1-277.2 of the Code of Virginia.
[ 4. Upon reenrollment the student shall received weekly counseling for a determined period of time.

5. The receiving school division shall protect the confidentiality of the student’s juvenile justice record according to applicable federal and state laws and regulations. ]
8 VAC 20-660-40. Maintenance and transfer of the scholastic record.

A. Within two business days of the court's order of commitment to the Department of Juvenile Justice, the student’s probation/parole officer will request the scholastic record from the school division where the student was last enrolled.

B. The reenrollment coordinator for that school division will provide the record [ , including information concerning special education eligibility and services, ] and any other requested information to the Reception and Diagnostic Center [ or detention home/center ] to the attention of the Department of Correctional Education [ or detention home education program ] within five business days of receipt of the probation officer’s request.

C. The school division where the student was last enrolled (sending school division) will maintain the student’s scholastic record during the period that the student is in the custody of the Department of Juvenile Justice.  The Department of Correctional Education [ or detention home education program ] will provide copies of year-end transcripts to the reenrollment coordinator of the sending school division at the same time the transcripts are sent to parents or legal guardians.

D. The transfer and management of scholastic records between educational programs shall be in accordance with the Code of Virginia and the Family Educational Rights and Privacy Act.

E. School divisions shall provide current contact information for reenrollment coordinators to the Departments of Education and Correctional Education that shall be made available to the public.
VA.R. Doc. No. R05-93; Filed June 16, 2006, 10:40 p.m.

Volume 22, Issue 22
Virginia Register of Regulations

            Monday, July 10, 2006

1
Volume 22, Issue 22
Virginia Register of Regulations

            Monday, July 10, 2006

2
Volume 22, Issue 22
Virginia Register of Regulations

            Monday, July 10, 2006

3

