PROPOSED REGULATIONS

For information concerning Proposed Regulations, see Information Page.

Symbol Key

Roman type indicates existing text of regulations. Italic type indicates proposed new text.
Language which has been stricken indicates proposed text for deletion.

Proposed Regulations
Proposed Regulations

TITLE 8. EDUCATION

STATE BOARD OF EDUCATION

Title of Regulation: 8 VAC 20-710. Regulations Governing the Process for Submitting Proposals to Consolidate School Divisions (adding 8 VAC 20-710-10 through 8 VAC 20-710-30).

Statutory Authority: § 22.1-25 of the Code of Virginia.

Public Hearing Date:  September 27, 2006 - 9 a.m.
Public comments may be submitted until September 11, 2006.

(See Calendar of Events section

for additional information)

Agency Contact: Dr. Margaret N. Roberts, Office of Policy and Public Affairs, Department of Education, P.O. Box 2120, James Monroe Bldg., 101 N. 14th St., 25th Floor, Richmond, VA 23219, telephone (804) 225-2924, FAX (804) 225-2524, 
e‑mail margaret.roberts@doe.virginia.gov.

Basis: Section 22.1-25 of the Code of Virginia requires the Board of Education to promulgate regulations that provide for a process whereby school divisions may submit proposals for the consolidation of such school divisions. This mandate is the result of actions taken by the 2004 General Assembly, Chapter 917 of the 2004 Acts of Assembly.

Purpose: The purpose of this proposed regulation is to provide a process whereby school divisions may submit proposals for the consolidation of school divisions.  The regulatory action is essential because it is required by action taken by the 2004 Session of the General Assembly that amended § 22.1-25 of the Code of Virginia to require these regulations.  It is intended to address situations where school divisions wish to consolidate.

Substance: The substantive provisions include the required components of school division consolidation proposals, the criteria that the Board of Education must consider in determining appropriate school divisions for consolidation, timelines for required submission of the request for consolidation and notification by the Superintendent of Public Instruction, and an opportunity for public comment on the proposed consolidation.

Issues: The proposed regulation action does not pose any disadvantages to the public or the Commonwealth.  It is intended to facilitate the consolidation of school divisions at their request.  The public is afforded the opportunity to participate in the process and officials of each locality must consent to the consolidation.

Department of Planning and Budget's Economic Impact Analysis:  The Department of Planning and Budget (DPB) has analyzed the economic impact of this proposed regulation in accordance with Section 2.2-4007 H of the Administrative Process Act and Executive Order Number 21 (02).  Section 2.2-4007 H requires that such economic impact analyses include, but need not be limited to, the projected number of businesses or other entities to whom the regulation would apply, the identity of any localities and types of businesses or other entities particularly affected, the projected number of persons and employment positions to be affected, the projected costs to affected businesses or entities to implement or comply with the regulation, and the impact on the use and value of private property.  The analysis presented below represents DPB’s best estimate of these economic impacts.

Summary of the Proposed Regulation. Pursuant to Chapter 917 of the 2004 Acts of Assembly, the Board of Education (board) proposes to establish the process by which school divisions may apply to consolidate.

Estimated Economic Impact. Article VIII, Section 5 of the Constitution of Virginia states that “Subject to such criteria and conditions as the General Assembly may prescribe, the board shall divide the Commonwealth into school divisions of such geographical area and school-age population as will promote the realization of the prescribed standards of quality, and shall periodically review the adequacy of existing school divisions for this purpose.”  Chapter 917 of the 2004 Acts of Assembly directs the board to promulgate regulations “that provide for a process whereby school divisions may submit proposals for the consolidation of school divisions.”  The board proposes these regulations to satisfy this directive.

The proposed regulations repeat all the administrative and criteria language that exist in § 22.1-25 of the Code of Virginia.  Additionally the board proposes to require that school divisions submitting proposals also include a plan for maintaining and/or combining schools, a plan to continue meeting the standards of accreditation, and documentation that both local governing bodies and both local school boards consent to the proposed consolidation.  Requiring a plan for maintaining and/or combining schools is sensible since it is relevant to judging the likely success of consolidation, as is a plan to continue meeting the standards of accreditation.  Section 22.1-25 of the Code of Virginia requires that no school division be consolidated without the consent of the affected school boards and local governing bodies.   Thus, requiring documentation that both local governing bodies and both local school boards consent to the proposed consolidation is vital to avoid wasted administrative effort.

The board also proposes to require that local school divisions requesting to be consolidated submit their proposal to the board by September 1 of the year prior to the year they wish to consolidate.  This is necessary so that there is time for the board to consider approval, and if approval is given, time to implement the consolidation before the next school year.  

Finally, the board proposes to require that prior to the adoption of any plan to consolidate school divisions, each school division involved in the consolidation shall post such plan on the division’s Internet website if practicable, make a hard copy of the plan available for public inspection and copying, and conduct at least one public hearing to solicit public comment on the consolidation plan.  School division consolidation will have a tremendous impact on local residents.  The board’s proposed requirements for public notification are eminently reasonable and are beneficial in that they help allow affected members of the public to participate in the decision-making process that will affect them.  Section 22.1-25 of the Code of Virginia and the proposed regulations both specify that each proposal for consolidation include evidence of local support.

Overall, the proposed regulations will provide net benefit for the public.
Businesses and Entities Affected. The proposed regulations affect the 132 school divisions in the Commonwealth. 

Localities Particularly Affected. The proposed regulations potentially affect all Virginia localities.  

Projected Impact on Employment. The proposed regulations do not significantly affect employment.

Effects on the Use and Value of Private Property. The proposed regulations do not significantly affect the use and value of private property.

Small Businesses: Costs and Other Effects. The proposed regulations do not significantly affect small businesses.

Agency's Response to the Department of Planning and Budget's Economic Impact Analysis:  The agency agrees with the economic impact analysis done by DPB.  The agency will continue to examine the economic and administrative impact of the regulations as they progress through the Administrative Process Act process.

Summary:

This regulation provides for a process by which school divisions may submit proposals for consolidation.  The new regulation stipulates the information and data to be submitted by school divisions in their proposals for consolidation, the criteria that must be considered by the Board of Education in reviewing the proposals, and a process for public participation in the process.   

CHAPTER 710.

REGULATIONS GOVERNING THE PROCESS FOR SUBMITTING PROPOSALS TO CONSOLIDATE SCHOOL DIVISIONS.

8 VAC 20-710-10. Definitions.

The following words and terms when used in this chapter shall have the following meanings unless the context clearly indicates otherwise:

“Governing body” or “local governing body” means the board of supervisors of a county, council of a city, or council of a town, responsible for appropriating funds for such locality, as the context may require.

“School board” means the school board that governs a school division.

8 VAC 20-710-20. Administration.

A. The school divisions as they existed on July 1, 1978, shall be and remain the school divisions of the Commonwealth until further action of the Board of Education taken in accordance with the provisions of these regulations and § 22.1-25 of the Code of Virginia.

B. No school division shall be consolidated without the consent of the school board and the governing body of the county or city affected or, if a town comprises the school division, of the town council. 

C. Notice of any change in the composition of a school division proposed by the Board of Education shall be given by the Superintendent of Public Instruction, on or before January 1 of the year in which the composition of such school division is to be changed, to the clerks of the school board and of the governing body involved and to each member of the General Assembly. 

D. The Board of Education shall consider the following criteria in determining appropriate school divisions:

1. The school-age population of the school division proposed to be divided or consolidated;

2. The potential of the proposed school division to facilitate the offering of a comprehensive program for kindergarten through grade 12 at the level of the established standards of quality;

3. The potential of the proposed school division to promote efficiency in the use of school facilities and school personnel and economy in operation;

4. Anticipated increase or decrease in the number of children of school age in the proposed school division;

5. Geographical area and topographical features as they relate to existing or available transportation facilities designed to render reasonable access by pupils to existing or contemplated school facilities; and

6. The ability of each existing school division to meet the standards of quality with its own resources and facilities or in cooperation with another school division or divisions if arrangements for such cooperation have been made.

8 VAC 20-710-30. Consolidation process.

A. Local school divisions requesting to be consolidated shall submit a proposal to the Board of Education by September 1 of the year prior to the year they wish to consolidate.

B. Each proposal for consolidation shall include the following information and data:

1. The criteria set forth in 8 VAC 20-710-20 D;

2. Evidence of the cost savings to be realized by the consolidation;

3. A plan for the transfer of title to school board property to the resulting combined school board governing the consolidated division;

4. Procedures and a schedule for the proposed consolidation, including completion of current division superintendent and school board member terms;

5. A plan for proportional school board representation of the localities comprising the new school division, including details regarding the appointment or election processes currently ensuring such representation and other information as may be necessary to evidence compliance with federal and state laws governing voting rights; 

6. Evidence of local support for the proposed consolidation;

7. A plan for maintaining and/or combining schools; 

8. A plan to continue meeting the standards of accreditation; and 

9. Documentation that both governing bodies and both school boards consent to the proposed consolidation.

C. Prior to the adoption of any plan to consolidate school divisions, each school division involved in the consolidation shall: 

1. Post such plan on the division’s Internet website if practicable;

2. Make a hard copy of the plan available for public inspection and copying; and 

3. Conduct at least one public hearing to solicit public comment on the consolidation plan. 

VA.R. Doc. No. R05-124; Filed June 16, 2006, 10:41 a.m.
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