FINAL REGULATIONS
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Symbol Key

Roman type indicates existing text of regulations. Italic type indicates new text. Language which has been stricken indicates 
text to be deleted. [Bracketed language] indicates a change from the proposed text of the regulation.

Final Regulations

TITLE 16. LABOR AND EMPLOYMENT

SAFETY AND HEALTH CODES BOARD

REGISTRAR'S NOTICE: The following regulations are exempt from the Administrative Process Act in accordance with § 2.2-4006 A 4 c of the Code of Virginia, which excludes regulations that are necessary to meet the requirements of federal law or regulations, provided such regulations do not differ materially from those required by federal law or regulation. The Safety and Health Codes Board will receive, consider and respond to petitions by any interested person at any time with respect to reconsideration or revision.

Titles of Regulations: 16 VAC 25-90-1910. Federal Identical General Industry Standards (29 CFR Part 1910) (amending 16 VAC 25-90-1910.95, 16 VAC 25-90-1910.134, 16 VAC 25-90-1910.178, 16 VAC 25-90-1910.266, 16 VAC 25-90-1910.1000, 16 VAC 25-90-1910.1001, 16 VAC 25-90-1910.1017, 16 VAC 25-90-1910.1018, 16 VAC 25-90-1910.1020, 16 VAC 25-90-1910.1025, 16 VAC 25-90-1910.1027, 16 VAC 25-90-1910.1028, 16 VAC 25-90-1910.1029, 16 VAC 25-90-1910.1030, 16 VAC 25-90-1910.1043, 16 VAC 25-90-1910.1045, 16 VAC 25-90-1910.1047, 16 VAC 25-90-1910.1048, 16 VAC 25-90-1910.1050, 16 VAC 25-90-1910.1051, 16 VAC 25-90-1910.1052, and 16 VAC 25-90-1910.1450; repealing 16 VAC 25-90-1910.441).

16 VAC 25-100-1915. Federal Industry Shipyard Employment Standards (29 CFR Part 1915) (amending 16 VAC 25-100-1915.1001).
16 VAC 25-175-1926. Federal Identical Construction Industry Standards (29 CFR Part 1926) (amending 16 VAC 25-175-1926.60, 16 VAC 25-175-1926.62, 16 VAC 25-175-1926.754, 16 VAC 25-175-1926.1101, and 16 VAC 25-175-1926.1127; repealing 16 VAC 25-175-1926.1092).

Statutory Authority:  § 40.1-22 of the Code of Virginia.

Effective Date: September 1, 2006.

Agency Contact: John J. Crisanti, Policy and Planning Manager, Department of Labor and Industry, Powers-Taylor Building, 13 South 13th Street, Richmond, VA 23219, telephone (804) 786-4300, FAX (804) 786-8418 or e-mail john.crisanti.@doli.virginia.gov.

Summary:

As part of the ongoing review of its regulations, federal OSHA identified safety and health rules that needed to be corrected or needed technical amendments. The revisions do not affect the substantive requirements or coverage of the standards involved, modify or revoke existing rights and obligations, or establish new rights and obligations. The revisions include updating references and removing obsolete effective dates and startup dates from existing OSHA standards.

VOSH, however, is not adopting the changes in items 1, 33 and 34 of the Federal Register pages, 71 FR 16672 and 16674. The changes covered under items 1, 33 and 34 update references from what was 29 CFR 1910.20 which, in 1988, federal OSHA substantively revised and renumbered as the current 29 CFR 1910.1020.

At that time in 1988, the board chose to continue the enforcement of the old federal standard § 1910.20 and did not adopt the revisions and section renumbering to 29 CFR 1910.1020. VOSH is also not requesting the changes to Part 1913 as it too changes § 1910.20 references to the current federal 29 CFR 1910.1020, which as stated previously, is not in effect in Virginia.
Effective Dates and Startup Dates. In the safety standards for general industry (Part 1910), paragraph (a)(2) of § 1910.178(a)(2) (Powered Industrial Trucks) refers to effective dates specified in paragraph (b) of former § 1910.182 (Effective dates). OSHA removed § 1910.182 during an earlier rulemaking, which made this reference obsolete (61 FR 9227). Therefore, OSHA has now removed the reference to § 1910.182(b) from § 1910.178(a)(2).

Several additional safety standards for general industry had provisions that contained references to expired effective dates. Therefore, federal OSHA removed the entry “j. Effective date” in paragraph (a), as well as paragraph (j), from § 1910.266 (Logging operations); and the single-sentence standard, § 1910.441, that specifies the effective date for the general-industry diving standards in subpart T (Commercial Diving Operations). 

Federal OSHA also removed a number of provisions among its substance-specific standards for general industry (Part 1910); for Rules of Agency Practice and Procedure Concerning OSHA Access to Employee Medical Records” [§ 1913.10 (n)]; for shipyard employment [§ 1915.1001(q)]; and for construction (Part 1926) because the effective and/or startup dates they contain are now fully effective and are no longer relevant for pending enforcement cases.

Federal OSHA also removed a number of provisions in Parts 1910, 1915 and 1926 that refer to the effective date of a standard as a number of days after the date of publication in the Federal Register and not to a specific month, day and year.

References to Former 1910.20 (Access to Employee Exposure and Medical Records). In an earlier rulemaking (61 FR 9227), federal OSHA revised the designation of former § 1910.20 to § 1910.1020. However, this previous rulemaking did not revise references to § 1910.20 contained in various (usually recordkeeping) provisions of a number of its standards and regulations. Additionally, OSHA has now removed the reference to § 1910.20 in numerous paragraphs in Parts 1910, 1913 and 1915 and replaced it with a reference to the new designation, § 1910.1020.  

A number of paragraphs in Part 1926 (construction) also refer incorrectly to § 1910.20. Therefore, OSHA has revised affected paragraphs to refer instead to § 1926.33, the construction standard that regulates access to employee exposure and medical records, instead of § 1910.20. 

Removal or Correction of Other Outdated Provisions and References. OSHA has removed or corrected other outdated provisions and references in the following standards:

1. Access to Employee Exposure and Medical Records (§ 1910.1020);

2. Cadmium (§§ 1910.1027 and 1926.1127);

3. Benzene (§ 1910.1028);

4. Formaldehyde (§ 1910.1048);

5. Methylenedianiline (§§ 1910.1050 and 1926.60);

6. 1,3-Butadiene (§ 1910.1051);

7. Lead (§ 1926.62); and

8. Structural Steel Assembly (§ 1926.754).

Note on Incorporation by Reference

Pursuant to § 2.2-4103 of the Code of Virginia, 29 CFR Part 1910, General Industry Standards; 29 CFR Part 1915, Shipyard Employment Standards; 29 CFR Part 1926, Construction Industry Standards, are declared documents generally available to the public and appropriate for incorporation by reference. For this reason the documents will not be printed in the Virginia Register of Regulations. A copy of the documents are available for inspection at the Department of Labor and Industry, 13 South 13th Street, Richmond, Virginia 23219, and in the office of the Registrar of Regulations, General Assembly Building, 9th and Broad Streets, Richmond, Virginia 23219.

On June 19, 2006, the Safety and Health Codes Board adopted federal OSHA's corrections and technical amendments to various sections of 29 CFR Parts 1910, 1913, 1915 and 1926, which were published in the Federal Register on April 3, 2006 (71 FR 16672). The amendments correct the Virginia Administrative Code at 16 VAC 25-90-1910.95, 16 VAC 25-90-1910.134, 16 VAC 25-90-1910.178, 16 VAC 25-90-1910.266, 16 VAC 25-90-1910.441, 16 VAC 25-90-1910.1000, 16 VAC 25-90-1910.1001, 16 VAC 25-90-1910.1017, 16 VAC 25-90-1910.1018, 16 VAC 25-90-1910.1020, 16 VAC 25-90-1910.1025, 16 VAC 25-90-1910.1027, 16 VAC 25-90-1910.1028, 16 VAC 25-90-1910.1029, 16 VAC 25-90-1910.1030, 16 VAC 25-90-1910.1043, 16 VAC 25-90-1910.1045, 16 VAC 25-90-1910.1047, 16 VAC 25-90-1910.1048, 16 VAC 25-90-1910.1050, 16 VAC 25-90-1910.1051, 16 VAC 25-90-1910.1052, and 16 VAC 25-90-1910.1450 to conform to 29 CFR Part 1910; 16 VAC 25-100-1915, 16 VAC 25-100-1915.1001 to conform to 29 CFR Part 1915; and 16 VAC 25-175-1926.60, 16 VAC 25-175-1926.62, 16 VAC 25-175-1926.754, 16 VAC 25-175-1926.1092, 16 VAC 25-175-1926.1101, and 16 VAC 25-175-1926.1127 to conform to 29 CFR Part 1926.

When the regulations, as set forth in the corrections and technical amendments to the final rules of various provisions in Parts 1910, 1915 and 1926, are applied to the Commissioner of the Department of Labor and Industry or to Virginia employers, the following federal terms shall be considered to read as follows:

	Federal Terms
	VOSH Equivalent

	29 CFR
	VOSH Standard

	Assistant Secretary
	Commissioner of Labor and Industry

	Agency
	Department

	April 3, 2006
	September 1, 2006
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