FAST-TRACK REGULATIONS

Section 2.2-4012.1 of the Code of Virginia provides an exemption from certain provisions of the Administrative Process Act for agency regulations deemed by the Governor to be noncontroversial.  To use this process, Governor's concurrence is required and advance notice must be provided to certain legislative committees.  Fast-track regulations will become effective on the date noted in the regulatory action if no objections to using the process are filed in accordance with § 2.2-4012.1.

Fast-Track Regulations

TITLE 18. PROFESSIONAL AND OCCUPATIONAL LICENSING

BOARD OF PHARMACY

Title of Regulation:  18 VAC 110-20. Regulations Governing the Practice of Pharmacy (amending 18 VAC 110-20-70).

Statutory Authority:  § 54.1-2400 of the Code of Virginia.
Public Hearing Date:  N/A -- Public comments may be submitted until October 7, 2006.
(See Calendar of Events section

for additional information)

Effective Date:  October 23, 2006.
Agency Contact:  Elizabeth Scott Russell, RPh, Executive Director, Department of Health Professions, 6603 West Broad Street, 5th Floor, Richmond, VA 23230-1712, telephone (804) 662-9911, FAX (804) 662-9313, or e-mail scotti.russell@dhp.virginia.gov.

Basis:  Section 54.1-2400 of the Code of Virginia provides the Board of Pharmacy the authority to promulgate regulations to administer the regulatory system.

The specific statutory authority for the Board of Pharmacy to establish qualifications for applicants for licensure, including tests of written and oral communication in English is found in § 54.1-3312 of the Code of Virginia.

Purpose:  The proposed regulatory action is necessary to avoid confusion and problems for applicants who will be testing for English proficiency through the Educational Testing Service.  Since TOEFL and TSE are being phased out and replaced by TOEFL iBT, the board’s regulation must be amended to accept the combined test.  Without an amendment accepting the new TOEFL iBT, the board may not be able to license graduates of foreign schools of pharmacy after June of 2006 when the current tests will no longer be available.  To exclude that group of applicants could reduce the supply of pharmacists in Virginia, thereby reducing the availability of pharmacy services and negatively impacting the health and safety of citizens seeking to have drug histories reviewed, prescriptions filled and drug counseling provided.

Substance:  The proposed amendment provides an alternative to the current requirement for tests of English as a written and spoken language as four-part Internet-based Test of English as a Foreign Language or TOEFL iBT.

Issues:  There are no disadvantages to the public.  The advantage of the tests of written and spoken English is to ensure that licensed pharmacists can adequately communicate with the public and with prescribers.  Otherwise, there are significant risks for drug interactions, errors in filling and mistakes in dosing and instructions to patients.  Similar drug names can contribute to medical errors, so pharmacists need to be able to clearly understand the orders of a prescriber, whether in writing or given orally.

The primary advantage to the agency is to have a clearly stated regulation that is consistent with the tests currently being offered for graduates of foreign schools of pharmacy.  There are no disadvantages.

Rationale for Using Fast-Track Process:  The law requires the board to test graduates of foreign schools of pharmacy in “written and oral communication ability tests of the English language.” Since the tests approved by the NABP and the board, currently TOEFL and TSE, are being replaced, it is necessary to update the regulations in keeping with the changes being made.  Over the next few months, the testing service is phasing in the Internet-based TOEFL to replace TOEFL and TSE, so the action to recognize the new combined test is a technical but necessary amendment.
Department of Planning and Budget's Economic Impact Analysis:  The Department of Planning and Budget (DPB) has analyzed the economic impact of this proposed regulation in accordance with § 2.2-4007 H of the Administrative Process Act and Executive Order Number 21 (02).  Section 2.2-4007 H requires that such economic impact analyses include, but need not be limited to, the projected number of businesses or other entities to whom the regulation would apply, the identity of any localities and types of businesses or other entities particularly affected, the projected number of persons and employment positions to be affected, the projected costs to affected businesses or entities to implement or comply with the regulation, and the impact on the use and value of private property.  The analysis presented below represents DPB’s best estimate of these economic impacts.
Summary of the proposed regulation.  The Board of Pharmacy (board) proposes to allow graduates of foreign schools of pharmacy to take an Internet-based examination called TOEFL iBT in lieu of the Test of English as a Foreign Language and Test of Spoken English examinations.

Estimated economic impact.  The current regulations require that applicants for licensure who were trained in foreign schools of pharmacy complete and receive scores acceptable to the board on the Educational Testing Service’s (ETS) Test of English as a Foreign Language (TOEFL) and Test of Spoken English (TSE).  In cooperation with the National Association of Boards of Pharmacy (NABP), ETS has revised and combined TOEFL and TSE into a four-part Internet-based examination, called TOEFL iBT. While ETS will continue to offer TOEFL and TSE upon request until June of 2006, on and after September 24, 2005, the TOEFL iBT is the examination that will routinely be given to graduates of foreign schools of pharmacy. To pass the TOEFL iBT, a graduate will need to achieve a passing score on each of the four parts that test writing, speaking, listening and reading. A failure on one part will necessitate retaking that part, but not the entire examination.
In the future, the board will continue to receive applications from persons who have been practicing in some states who previously passed the TOEFL and TSE examinations, so it must retain those examinations in regulation. However, the board proposes to add acceptable scores on the TOEFL iBT as an alternative to acceptable scores on the TOEFL and TSE examinations for licensure applicants who are graduates of foreign schools of pharmacy.  Since the TOEFL and TSE exams will no longer be available after June 2006, the proposed amendment is very beneficial for the Commonwealth.  Without the amendments, graduates of foreign schools of pharmacy would not be able to satisfy the listed requirements for licensure.

Further, if a graduate of a foreign school of pharmacy takes the TOEFL iBT instead of TOEFL and TSE, she will save $125.  According to the Department of Health Professions (department), the fees for TOEFL iBT, TOEFL and TSE, are $140, $140 and $125, respectively.  Thus, the proposed amendment will enable graduates of foreign schools of pharmacy to save $125 in examination fees.

Businesses and entities affected.  The proposed amendments affect graduates of foreign schools of pharmacy who apply for licensure in Virginia.

Localities particularly affected.  The proposed regulations affect localities throughout the Commonwealth.

Projected impact on employment.  The proposed amendments will not likely significantly affect employment levels.

Effects on the use and value of private property.  The proposed amendments will save affected individuals $125.  Their net worth will increase commensurately.

Small businesses: costs and other effects.  The proposed amendments do not add to costs for small businesses.

Small businesses: alternative method that minimizes adverse impact.  The proposed amendments do not add to costs for small businesses.

Agency's Response to the Department of Planning and Budget's Economic Impact Analysis:  The Board of Pharmacy concurs with the analysis of the Department of Planning and Budget (DPB) for amendments to 18 VAC 110-20, related to acceptance of the Internet version of the examinations to test English proficiency (TOEFL iBT).

Summary:

The proposed amendments allow graduates of foreign schools of pharmacy to take an Internet-based examination called TOEFL iBT in lieu of the Test of English as a Foreign Language and Test of Spoken English examinations

18 VAC 110-20-70. Requirements for foreign-trained applicants.

A. Applicants for licensure who were trained in foreign schools of pharmacy shall meet the following additional requirements prior to being allowed to take the examinations required by 18 VAC 110-20-60:

1. Obtain verification from the Foreign Pharmacy Graduate Examination Committee (FPGEC) of the National Association of Boards of Pharmacy (NABP) that the applicant is a graduate of a foreign school of pharmacy.

2. Complete and receive a score acceptable to the board on the Foreign Pharmacy Graduate Equivalency Examination (FPGEE).

3. Complete and receive a score acceptable to the board on the Test of English as a Foreign Language (TOEFL) or on the TOEFL iBT, the Internet-based tests of listening, reading, speaking and writing.

4. Complete the Test of Spoken English (TSE) or the TOEFL iBT as given by the Educational Testing Service with a score acceptable to the board.

5. Fulfill the requirements for practical experience as prescribed in 18 VAC 110-20-30 A, B and E and 18 VAC 110-20-40 A, B, D, E and F.

B. Applicants for licensure who were trained in foreign schools of pharmacy shall also complete and achieve passing scores on the examinations as prescribed in 18 VAC 110-20-60.
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