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Proposed Regulations
Proposed Regulations

TITLE 18. PROFESSIONAL AND OCCUPATIONAL LICENSING

AUCTIONEERS BOARD
Title of Regulation:  18 VAC 25-21. Rules and Regulations of the Virginia Auctioneers Board (amending 18 VAC 25-21-80, 18 VAC 25-21-90, 18 VAC 25-21-180; adding 18 VAC 25-21-230 through 18 VAC 25-21-280).

Statutory Authority:  §§ 54.1-201, 54.1-602 and 54.1-603.1 of the Code of Virginia.
Public Hearing Date:  October 5, 2006 - 10 a.m.
Public comments may be submitted until November 3, 2006.

(See Calendar of Events section

for additional information)

Agency Contact:  Marian H. Brooks, Board Administrator, Department of Professional and Occupational Regulation, 3600 West Broad Street, Richmond, VA 23230, telephone (804) 367-8514, FAX (804) 367-0795, or e-mail auctioneers@dpor.virginia.gov.

Basis:  The continuing education program is mandatory pursuant to § 54.1-603.1 of the Code of Virginia. In addition, § 54.1-602 provides the board with its broad authority to establish regulations in order to obtain and retain licenses.

Purpose:  The purpose of this action is to develop necessary regulations to implement a mandatory continuing education program for the renewal reinstatement of auctioneer licenses as required by Chapter 956 of the 2004 Acts of Assembly.  Such a program should lead to better educated auctioneers that should, thereby, increase the protection of the health, safety and welfare of the public.

Substance:  The regulations implement the continuing education program in accordance with the provisions of § 54.1-603.1 of the Code of Virginia.

Issues:  The public and the Commonwealth should be better served as licensed auctioneers will have to show compliance with the board’s continuing education requirements that should result in auctioneers being better educated and, therefore, less of a threat to the public due to inadequate knowledge. However, the cost of complying with the new requirements will most likely be passed on by licensed auctioneers to their customers.

Department of Planning and Budget's Economic Impact Analysis:  

The Department of Planning and Budget (DPB) has analyzed the economic impact of this proposed regulation in accordance with § 2.2-4007 H of the Administrative Process Act and Executive Order Number 21 (02). Section 2.2-4007 H requires that such economic impact analyses include, but need not be limited to, the projected number of businesses or other entities to whom the regulation would apply, the identity of any localities and types of businesses or other entities particularly affected, the projected number of persons and employment positions to be affected, the projected costs to affected businesses or entities to implement or comply with the regulation, and the impact on the use and value of private property. The analysis presented below represents DPB’s best estimate of these economic impacts.

Summary of the proposed regulation. As required by Chapter 956 of the 2004 Virginia Acts of Assembly, the Auctioneers Board (board) proposes to add a continuing education requirement to these regulations.

Estimated economic impact. Pursuant to Chapter 956 of the 2004 Virginia Acts of Assembly, the board proposes to require that auctioneers complete at least six credit hours of board-approved continuing education courses during each two-year licensing period in order to renew their license. Further, the board proposes to set criteria for course approval by continuing education providers.

The Department of Professional and Occupational Regulation (department) reports that there are approximately 1,380 individuals licensed as auctioneers in Virginia. It is not known how many of these licensees already complete at least six continuing education credit hours per two-year license period. The Virginia Auctioneers Association (VAA) has approximately 450 members.1 VAA believes that most of its members complete at least six continuing education credit hours per two-year license period. The VAA membership fee is $75 per annum. Currently, membership is not required for VAA continuing education classes. VAA has three meetings per year. The annual meeting is held in January of each year (rotated around the state) and costs $150 for registration and lasts for approximately 2 and 1/2 days. The spring meeting takes place in April, and largely consists of half a day of classes. This meeting costs $25. The mid-year meeting is held in August of each year and costs $65 for registration and lasts approximately 1/2 to 3/4 of a day. Auctioneers will also incur applicable hotel and travel costs associated with attending these meetings. Currently, membership is not required for VAA continuing education classes, and nonmembers are charged the same registration fees as members. The organization is considering charging higher fees to nonmembers in the future.
The board will accept online courses, which meet content requirements, toward fulfilling the continuing education requirement.2 The National Auctioneers Association (NAA) offers continuing education courses online. A nonmember can currently receive six hours of continuing education online from the NAA for $250. A NAA member can receive six hours of continuing education online for $190. The annual NAA membership fee is $150 for those that join through NAA Online Education.3 Thus, for the person only interested in taking the online courses, it is less costly to take the courses as a non-member and not pay the annual membership fee. Unlike in-person continuing education, online courses do not involve hotel and travel costs.

The least cost method of satisfying the proposed education requirement depends on whether or not the auctioneer lives near where VAA or other onsite providers offer courses. An auctioneer who lives near where onsite board-approved classes are offered would not need to pay for a hotel and would have minimal travel costs. Such an individual could potentially satisfy the requirement by paying about $50 in fees,4 plus the minimal travel costs. For an individual that does not live near where onsite auctioneer continuing education classes are provided, it may less costly to take the courses online. As described above, the requirement can be satisfied by taking online courses costing $250 in fees. Since there are no hotel and travel costs5 associated with online courses, the $250 in fees for online courses will likely be less than the cost of taking in-person continuing education for many auctioneers.
The board estimates that as many as 430 auctioneers will choose to give up their license as a result of the continuing education requirement. Historically, the department has found that 30% to 35% of licensees choose not to renew when continuing education requirements are first required for professional licensure. Given that there are currently about 1,380 individuals licensed as auctioneers in Virginia, the board estimate of 430 represents 31% of auctioneers choosing not to renew their license. Since the proposal for continuing education is only six hours over two years, less than for most other professions with continuing education requirements, the estimate that 430 auctioneers will choose to forego licensure may be high. On the other hand, the department believes there are many part-time auctioneers for whom the time and monetary cost of acquiring continuing education will be enough to discourage them from maintaining their licensure.

According to the department, there have been very few (if any) problems with auctioneers due to lack of knowledge. The small number of problems with auctioneers have been due to dishonesty rather than insufficient knowledge. Thus, there does not appear to be a great need for required continuing education in order to protect the public. Though individual auctioneers may find continuing education courses worthwhile, the benefit of requiring continuing education for auctioneers appears to be small.

Businesses and entities affected. The proposed changes will affect auctioneers and organizations that offer continuing education courses for auctioneers. According to the department, there are approximately 1,380 individuals licensed as auctioneers in Virginia. 

Localities particularly affected. The proposed regulations affect all Virginia localities. 

Projected impact on employment. The proposed changes will increase demand for auctioneer continuing education courses. Consequently, there may be a small increase in employment for organizations that offer auctioneer continuing education courses.  

The costs, in time and dollars, of acquiring continuing education may be enough to discourage some part-time auctioneers from renewing their license. These costs are not likely large enough to discourage full-time auctioneers from renewing their license and continuing with their career. 

Effects on the use and value of private property. The increased costs associated with the proposed required continuing education will correspondingly lower the new worth of those auctioneers who would not have met the requirement otherwise. Some part-time auctioneers will likely choose not to renew their license.

The proposed amendments will increase demand for auctioneer continuing education courses. This will result in an increase in value of organizations that offer these courses.

Agency's Response to the Department of Planning and Budget's Economic Impact Analysis:  Concur.

Summary:

The proposed amendments implement a mandatory continuing education program for the renewal and reinstatement of auctioneer licenses as required by Chapter 956 of the 2004 Acts of Assembly.
CHAPTER 21.

RULES AND REGULATIONS OF THE VIRGINIA AUCTIONEERS BOARD.

18 VAC 25-21-80. Notice of renewal.

The Department of Professional and Occupational Regulation will mail a renewal notice to the licensee outlining the amount due and procedures for renewal. Failure to receive this notice shall not relieve the individual or firm licensee of the obligation to renew. 

Licenses issued under this chapter shall be issued for a two-year period. Each license holder, corporation or firm shall be required to renew the license by submitting the proper fee made payable to the Treasurer of Virginia, with verification of current surety bond coverage as detailed in 18 VAC 25-21-30 of this chapter. In addition, individual license holders applying for renewal are required to certify that they comply with the continuing education requirements as contained in this chapter.
18 VAC 25-21-90. Failure to renew.

A. Any individual or firm licensee who fails to renew a license within 30 days after the license expires, shall be required to pay a late renewal fee.

B. Any individual or firm licensee, including individuals initially licensed pursuant to § 54.1-603 A of the Code of Virginia, who fails to renew his license within six calendar months after the expiration date of the license shall be required to apply for reinstatement of the license. The applicant shall submit to the Department of Professional and Occupational Regulation a reinstatement application and fee and comply with the following paragraph.

If the license has expired for six months or more, but less than two years, the applicant shall be required to submit a reinstatement application, which shall be evaluated by the board to determine if the applicant meets the renewal requirements. In addition, individual license holders applying for reinstatement are required to provide evidence of compliance with the continuing education requirements as contained in this chapter. A license that is reinstated shall be deemed as having been continuous without interruption. Nothing in these regulations shall divest the board of its authority to discipline a license holder for a violation of the law or regulation during the period of time for which the regulant was licensed.

C. If the license has expired for two years or more, the applicant shall be required to submit a new application and meet current entry requirements that are in effect as of the date the application is received by the board office. The applicant shall be required to submit the examination fee and sit for and pass the Virginia Licensed Auctioneer's Examination or comply with the provisions contained in 18 VAC 25-21-40. Any auctioneering activity conducted between the time the previous license expired and the effective date of the new license shall be considered unlicensed activity.

D. The date the complete renewal application, including fees and all required documentation, is received by the Department of Professional and Occupational Regulation or its agent will determine whether a license will be renewed without penalty or will be subject to reinstatement requirements. 

E. Auctioneer individual and firm licenses issued under this regulation shall expire 24 months from the last day of the month in which the license was issued as indicated on the license. The expiration date of the license will be included on the license.
18 VAC 25-21-180. Discipline.

A. The board has the power to fine any individual or firm licensee, or to suspend or revoke any license issued under the provisions of Chapter 6 (§ 54.1-600 et seq.) of Title 54.1 of the Code of Virginia and the regulations of the board pursuant to the provisions of the Administrative Process Act (§ 2.2-4000 et seq. of the Code of Virginia) if it finds that: 

1. The license was obtained or, renewed or reinstated through fraud or misrepresentation; 

2. The licensed auctioneer or firm has been found guilty by a court of any criminal offense or material misrepresentation in the course of performing auctioneer duties. A certified copy of a final order, decree or case decision by a court with the lawful authority to issue such order shall be admissible as prima facie evidence of such conviction or discipline; 

3. The licensed auctioneer or firm has been found by any regulatory board or agency to have violated any applicable regulations or laws in the course of performing auctioneer duties. A certified copy of a final order, decree or case decision by a court or regulatory agency with the lawful authority to issue such order shall be admissible as prima facie evidence of such conviction or discipline; 

4. The licensed auctioneer or firm has not demonstrated reasonable care, judgment, or application of his knowledge and ability in the performance of auctioneering duties; 

5. The license auctioneer or firm violated or induced another person to violate any provisions of Chapters 1, 2, 3, or 6 of Title 54.1 of the Code of Virginia, or any provision of this chapter; or 

6. The licensee, auction firm, or firm owner refuses or fails, upon request or demand, to produce to the board or any of its agents any document, book, or copy thereof in licensee's or owner's possession concerning the performance of auctioneering duties. ; or

7. The licensee fails to comply, or misrepresents any information pertaining to his compliance, with any of the continuing education requirements as contained in this chapter.

B. The board, in its discretion, may refuse to grant or, renew or reinstate a license of any person for any of the reasons specified in subsection A of this section.

PART VII.

CONTINUING EDUCATION REQUIREMENTS.

18 VAC 25-21-230. Application and criteria for course approval.

A. Course providers seeking approval of their continuing education course shall file an application with the board office. All continuing education course providers shall obtain approval from the board office prior to offering to provide, or providing, a course that is advertised or represented as being eligible to comply with the continuing education provisions of this chapter. Retroactive approval of continuing education courses shall not be permitted.

Continuing education courses shall be approved provided the following criteria are met:

1. Course subjects must be related to the current practice of auctioneering and have defined learning objectives.

2. At the end of the course each attendee must be assessed to verify that they have achieved the defined learning objectives.

3. The course curriculum must be consistent with the defined learning objectives.

4. The method of instruction must be consistent with the defined learning objectives of the course.

5. Course instructors must be competent in the subject being taught, either by education or experience, and in instructional techniques.

6. Fifty contact minutes shall equal one continuing education credit hour. No credit shall be awarded for partial continuing education credit hours or partial completion of the course. In addition, attendees who fail to demonstrate successful completion of the defined learning objectives of the course shall not be awarded credit for the course. For courses in which individual segments are less than 50 minutes, the sum of the segments shall be totaled for computation of continuing education credit hours.

7. The course provider certifies that the laws, regulations, and industry practices that will be taught or utilized in the course are up to date and that any subsequent changes in laws, regulations, or industry practices will be incorporated into the course curriculum as they occur.

8. The course provider certifies that they will comply with provisions of this chapter in administering and providing the approved course.

B. Pursuant to § 54.1-603.1 A of the Code of Virginia, continuing education courses completed by an auctioneer pursuant to a requirement of the Certified Auctioneer's Institute or participation in the educational programs sponsored by the National Auctioneer's Association or Virginia Auctioneer's Association are approved.

18 VAC 25-21-240. Adminstration of courses.

A. Approved course providers shall comply with the requirements of this chapter when providing approved courses. Failure of a course provider to comply with the board’s requirements contained in 18 VAC 25-21-230 or any other provision of this chapter at any time after receiving approval from the board may result in the board withdrawing its approval for a course or a specific offering or offerings of the course.

B. Course approval is not transferable from the course provider to whom it was originally issued.

C. The approved course providers shall award a certificate of completion to those attendees who successfully complete the course that includes the sponsor identification number of the course provider issued by the board office, name of the course, number of continuing education credit hours awarded, and the date of the course. Course providers shall only award continuing education credit hours in the amount as approved.

D. Attendance must be verified and documented at the beginning and end of the course and monitored during the course. No credit may be awarded to attendees who arrived late, left early, or missed a portion of the course or failed to accomplish the learning objectives of the course. Further, such individuals shall not be awarded a certificate of completion by the course provider.

E. At the end of each course, the course provider shall solicit feedback from the attendees to assess the effectiveness of the course, course content, course curriculum, instructor, and method of instruction. The course provider shall monitor the feedback from the attendees and make adjustments as warranted.

F. All records related to an approved course must be maintained for four years from the date of the course and such records shall be provided to the board or its duly authorized agents upon request. Records that must be maintained include, but are not limited to, time, date and location of the course; course materials; course curriculum; instructor; instructor qualifications; learning objectives; assessment of attendees for verification of achievement of the learning objectives; end of course feedback from attendees; attendance rosters; and records of those attendees who successfully completed the course and those who did not and reasons why attendees noted as not successfully completing the course did not successfully complete the course.

18 VAC 25-21-250. Continuing education requirements for renewal or reinstatement.

A. Individuals whose licenses expire, or apply to reinstate, after [DATE - 6 months after the effective date of these regulations] shall be required to comply with the continuing education provisions of this chapter.

B. Individuals are required to complete at least six continuing education credit hours of board-approved continuing education courses for any license renewal or reinstatement.

C. 1. Each individual applying for renewal shall certify that he has met the continuing education requirements of this chapter. Only continuing education courses completed during the license period immediately prior to the expiration date of the license shall be acceptable in order to renew the license.

2. Individuals shall maintain records of completion of continuing education credit hours for two years from the date of expiration of the license for which the continuing education credit hours are being used to renew the license. Individuals shall provide such records to the board or its duly authorized agents upon request.

3. Continuing education credit hours utilized to satisfy the continuing education requirements to renew a license shall be valid only for that renewal and shall not be accepted for any subsequent renewal cycles or reinstatement.

D. 1. Each individual applying for reinstatement shall provide, as part of his reinstatement application, evidence of compliance with the continuing education requirements of this chapter. The completion date of continuing education courses submitted in support of a reinstatement application shall not be more than two years old as of the date a complete reinstatement application is received by the board.

2. Continuing education credit hours utilized to satisfy the continuing education requirements in order to reinstate a license shall be valid only for that reinstatement and shall not be accepted for any subsequent renewal cycles or reinstatement.

E. Notwithstanding the provisions of subsection C of this section, continuing education hours earned during a licensing renewal cycle to satisfy the continuing education requirements of the preceding licensing renewal cycle shall be valid only for that preceding license renewal cycle and shall not be accepted for any subsequent renewal cycles or reinstatement.

18 VAC 25-21-260. Exemptions and waivers.

Pursuant to § 54.1-603.1 B of the Code of Virginia, the board may grant exemptions or waive or reduce the number of continuing education hours required in cases of certified illness or undue hardship. However, such exemptions, waivers, or reductions shall not relieve the individual of his obligation to comply with any other requirements of this chapter, including but not limited to the provisions of 18 VAC 25-21-80 or 18 VAC 25-21-90.

18 VAC 25-21-270. Amendments and changes.

Any change in the information provided by a course provider to the board as required by 18 VAC 25-21-230 A, or 18 VAC 25-21-280 or change in ability to comply with the requirements of 18 VAC 25-21-240 shall be reported to the board in writing within 10 days of such an occurrence. In instances of noncompliance with the provisions of this chapter, the approval of the course is automatically suspended until such time as the course provider corrects the deficiency and notifies the board in writing that such deficiency has been corrected.

18 VAC 25-21-280. Periodic requalification for continued course approval.

At times established by the board, the board may require that course providers that have previously obtained course approval provide the board with evidence, in a form set forth by the board, that they continue to comply with the requirements of 18 VAC 25-21-230 A and 18 VAC 25-21-240. Failure to continue to comply with the board’s requirements or respond to such a request may result in the board withdrawing its approval.

NOTICE:  The forms used in administering 18 VAC 25-21, Regulations of the Virginia Auctioneers Board, are not being published; however, the name of each form is listed below. The forms are available for public inspection at the Department of Professional and Occupational Regulation, 3600 West Broad Street, Richmond, Virginia, or at the office of the Registrar of Regulations, General Assembly Building, 2nd Floor, Richmond, Virginia.
FORMS

License By Examination Application, 29EXLIC (rev. 4/18/00 2/05)

License By Reciprocity & Reinstatement Application, 29F&RLIC (4/18/00)

Auctioneer Surety Bond Form, 29IBOND (rev. 4/18/00 1/04)

Firm License Application, 29FIRM (rev. 4/18/00 6/06)

Auction Firm Surety Bond Form, 29FBOND (rev. 4/18/00 1/04)

Application Supplement (States with Approved Reciprocal Agreements and Virginia Approved Auctioneering Schools), 29ST&SCL (rev. 8/27/01 7/06)

Application for Training Course Approval, 29CFS (rev. 3/2/01 1/04)

License By Reciprocity Application, 29REC (7/06)

Application for Continuing Education Training Course Approval, 29CEC (8/06)

License Reinstatement Application, 29REI (8/06)

Examination Site Conduct Agreement (10/04)
VA.R. Doc. No. R04-278; Filed  August 16, 2006, 9:53 a.m.

1 Source: Virginia Auctioneers Association


2 Source: Department of Professional and Occupational Regulation


3 The standard membership rate is $200.


4 The $50 estimate is based on an individual attending two VAA spring meetings.  Since VAA does hold their meetings at different locations in different years, it may be unlikely that an auctioneer will live near the spring meeting location in two consecutive years.  But course providers other than VAA may very well offer board approved-continuing education courses at other Virginia locations.


5 Travel costs include the value of time spent traveling, in addition to airfare, gas, etc.
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