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Symbol Key

Roman type indicates existing text of regulations. Underscored language indicates proposed new text.
Language that has been stricken indicates proposed text for deletion.  Brackets are used in final regulations to indicate changes from the proposed regulation.

Regulations

TITLE 22. SOCIAL SERVICES
CHILD DAY-CARE COUNCIL
Final Regulation

Title of Regulation: 22 VAC 15-10. Public Participation Guidelines (amending 22 VAC 15-10-40 and 22 VAC 15-10-50).

Statutory Authority: §§ 2.2-4007 and 63.2-1735 of the Code of Virginia.

Effective Date: March 1, 2007.
Agency Contact: Jan Sigler, Legislative and Regulatory Liaison, Department of Social Services, 7 North 8th Street, Richmond, VA 23219, telephone (804) 726-7901, FAX (804) 726-7906 or email jan.sigler@dss.virginia.gov.

Summary:

The regulation sets forth the procedures the Child Day-Care Council uses to obtain public input when developing, revising or repealing a regulation. This regulation covers the following topics: petitions from interested parties, solicitation of input, public hearings, and withdrawal of regulations. The amendments provide for electronic transmission of information and incorporate recent statutory changes.

Summary of Public Comments and Agency's Response: No public comments were received by the promulgating agency.
22 VAC 15-10-40. Petitions from interested parties.

Any person may petition the council or department to develop a new regulation or to adopt, amend or repeal a regulation.  The petition, at a minimum, shall contain the following information:

1. Name of petitioner;

2. Petitioner's mailing address and telephone number;

3. Petitioner's interest in the proposed action;

4. Recommended new regulation or addition, deletion, or amendment to a specific regulation or regulations;

5. Statement of need and justification for the proposed action;

6. Statement of impact on the petitioner and other affected persons;  and

7. Supporting documents, as applicable.

The council or department shall provide a written response to such petition and shall notify the other entity pursuant to the provisions of subsection A of § 2.2-4007 of the Code of Virginia.

22 VAC 15-10-50. Solicitation of input.

A. The department shall establish and maintain lists consisting of persons expressing an interest in the adoption, amendment or repeal of regulations under its administration, management or supervision.  Persons may request the addition of their name and address to the lists at any time.  Persons who elect to be included on an electronic mailing list may also request that all mailings be sent in hard copy.  The lists will be updated as additional interested parties are identified.  Deletions will be made when either regular or electronic mail is returned undeliverable or there is a lack of interest as determined by the department as a result of periodic contact initiated by the department.

B. The council may form an ad hoc advisory group or utilize a standing advisory committee to assist in the drafting, formation or review of a proposal when expertise is necessary to address a specific regulatory interest or issue, or when persons register an interest in the subject of the regulation and in working with the council.

C. Whenever the council identifies a need for the adoption, amendment or repeal of regulations under its authority, it may commence the regulation adoption process according to these procedures.

D. The council shall issue a Notice of Intended Regulatory Action (NOIRA) which describes the subject matter and intent of the planned regulation for all regulatory proposals in accordance with the Administrative Process Act.  The NOIRA shall state whether the council intends to hold a public hearing.

E. The commissioner department on behalf of the council shall disseminate the NOIRA to the public by distribution to the Registrar of Regulations for publication in The Virginia Register.

F. The department on behalf of the council shall disseminate the NOIRA to the interested parties on the lists established under subsection A of this section by mail or electronic transmission as chosen by the parties.

G. The department on behalf of the council shall make provision for receiving comments pertaining to the NOIRA by regular mail, the Internet, facsimile or electronic means.  The council shall consider public comment in drafting proposed regulations.

H. Upon approval by the council of the proposed regulations, the commissioner department on behalf of the council shall solicit public comment through: 

1. Distribution to the Registrar of Regulations for publication in The Virginia Register.; and

2. Distribution of a notice of comment period to persons on the lists established under subsection A of this section.

I. The council shall solicit public comment on proposed regulations through:

1. Publication of a Notice of Comment Period in a newspaper of general circulation published at the state capital and such other newspapers as the department may deem appropriate;  and

2. Distribution of a notice of comment to the interested parties on the lists established under subsection A of this section by mail or electronic transmission as chosen by the parties. 

I. At the discretion of the council, the department on behalf of the council may solicit public comment on a proposed regulation through publication of a notice in any newspaper as determined by the council. Any notice published shall comply with the provisions of subsection F of § 2.2-4007 of the Code of Virginia.

J. The council shall make provision for receiving comments pertaining to the proposed regulation by regular mail, the Internet, facsimile or electronic means. The council shall consider public comment in approving final regulations. On behalf of the council, the department shall make provisions for receiving comment on the proposed regulation by regular mail, the Internet, facsimile and other electronic means. At the conclusion of the public comment period, the department shall provide that comment to the council.
K. At least five days prior to final adoption of a regulation by the council, the department on behalf of the council shall prepare a summary description of all public comment received during the proposed comment period. This summary shall be available to all public commenters and to the public.
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