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TITLE 18. PROFESSIONAL AND OCCUPATIONAL LICENSING

BOARD OF MEDICINE

Proposed Regulation

Title of Regulation:  18 VAC 85-20. Regulations Governing the Practice of Medicine, Osteopathic Medicine, Podiatry, and Chiropractic (amending 18 VAC 85-20-140).

Statutory Authority:  §§ 54.1-2400 and 54.1-2930 of the Code of Virginia.
Public Hearing Date:  February 22, 2007 - 8:15 a.m.
Public comments may be submitted until April 6, 2007.

(See Calendar of Events section

for additional information)

Agency Contact:  Elaine J. Yeatts, Regulatory Coordinator, Department of Health Professions, 6603 West Broad Street, Richmond, VA 23230, telephone (804) 662-9918, FAX (804) 662-9114, or email elaine.yeatts@dhp.virginia.gov.

Basis: Section 54.1-2400 provides the Board of Medicine the authority to promulgate regulations to administer the regulatory system.

Provisions in the Medical Practice Act relating to requirements for examination include §§ 54.1-2930 and 54.1-2931 of the Code of Virginia.

Purpose: The purpose of this action is to address a regulatory issue that has been raised by the Credentials Committee in the process of considering applications for licensure. Current regulations require that all three steps of the United States Medical Licensing Examination (USMLE) be taken within seven years, with an exception to the rule "for good cause shown." The board has received several such requests, and the Credentials Committee has had no standard by which to interpret the rule.  Without clear criteria for “good cause,” the board has some concern that the rule could be applied inconsistently.  Therefore, it has proposed a more definitive regulation for passage of the examinations, but will allow board certification in a specialty to substitute for the 10-year limitation if necessary.  A clear 10-year standard for passage of USMLE will encourage qualified applicants who may need more than seven years to complete advanced training to seek licensure in Virginia.  Elimination of the waiver option for "good cause shown" may also provide greater protection for patients since Virginia will be less likely to attract applicants who would not qualify in other states.
Substance: While USMLE still believes that it is best for the three examinations to be taken within seven years, passage of Step 3 may be a sufficient measure of an applicant’s competency and ability to retain medical knowledge over a longer period of time.  Therefore, the board believes extension of the seven-year rule to 10 years is appropriate without compromising its responsibility to ensure minimum competency to practice with skill and safety. Primarily, the 10-year time limit is needed for MD/PhD candidates, but there may be other legitimate reasons why someone needs a longer period of time for completion.  If Step 3 cannot be completed within 10 years, the applicant would have to demonstrate competency by another standard, namely board certification in a specialty.

Issues: The primary advantage to the public is a clearer standard for the licensure examination to assure that the applicants for licensure in medicine or osteopathic medicine are qualified and competent.  Since most states do not allow licensure if an applicant did not complete USMLE in 7 or 10 years, Virginia is one of the only options available for persons who have had to repeat Step 3 multiple times. If the rule is clearly set at a maximum of 10 years or board certification, there may be a few individuals who will not qualify, but the board does not believe the proposed standard will disqualify any competent individual who should have a license to practice in Virginia. There are no disadvantages to the public. 

There are no advantages or disadvantages to the agency or the Commonwealth.

Department of Planning and Budget's Economic Impact Analysis:  

Summary of the Proposed Amendments to Regulation. Under the current regulations applicants for licensure in medicine who use passage of the United States Medical Licensing Examination (USMLE) for licensure qualification must pass Steps 1, 2, and 3 of the USMLE within seven years, except for good cause shown.  The Board of Medicine (board) proposes to increase the time limit to ten years, eliminate the “for good cause shown” language, and specify that applicants who are board-certified in a specialty approved by the American Board of Medical Specialties or the Bureau of Osteopathic Specialists of the American Osteopathic Association are exempt from the time limit.

Result of Analysis. The benefits likely exceed the costs for all proposed changes.

Estimated Economic Impact. According to the Department of Health Professions (department), the average domestic medical school graduate completes Steps 1 and 2 of the USMLE during medical school and Step 3 during residency.  Hence, all three steps are typically completed within three years.
The current regulations require that applicants for licensure in medicine who use passage of USMLE for licensure qualification must pass Steps 1, 2, and 3 of the USMLE within seven years, except for good cause shown.  According to the department, approximately 15 to 20 individuals per year who have taken more than seven years to complete all three steps apply to the board to waive the seven-year time limit.  All or nearly all applicants who currently apply for waiver of the time limit for good cause are approved.1
The board proposes to increase the time limit to ten years, eliminate the "for good cause shown" language, and specify that applicants who are Board-certified in a specialty approved by the American Board of Medical Specialties or the Bureau of Osteopathic Specialists of the American Osteopathic Association are exempt from the time limit.  In recent years nearly all applicants who have applied for waiver of the seven-year time limit have completed all three steps within ten years.2  Thus, the proposed amendments will in practice cause very little change in terms of who qualifies for licensure.  The small number of applicants who currently need to apply for waiver of the time limit for completion of the USMLE will no longer need to apply for a waiver.  These applicants will save on time and preparation efforts.
Most member boards of the American Board of Medical Specialties or the Bureau of Osteopathic Specialists require licensure as a precondition for board certification. Also, no other states are currently known to permit more than ten years for medical licensure applicants to pass all three steps of the USMLE.3  Thus, the proposed language that specifies that applicants who are board-certified in a specialty approved by the American Board of Medical Specialties or the Bureau of Osteopathic Specialists of the American Osteopathic Association are exempt from the time limit is unlikely to have much impact in practice.
Businesses and Entities Affected. The proposed amendments affect medical license applicants who have taken more than seven years to pass all three steps of the USMLE.  According to the department, approximately 15 to 20 persons annually appeal for waiver of the current 7-year limit on time to pass all three steps.  The proposed amendments would affect most of these individuals.
Localities Particularly Affected. The proposed regulations affect all Virginia localities.
Projected Impact on Employment. The proposed amendments will not significantly affect employment.  All or nearly all applicants who currently apply for waiver of the time limit for good cause are approved.  Nearly all of these applicants have completed all three steps within ten years.  Thus, the proposed amendments will in practice cause very little change in terms of who qualifies for licensure.  Consequently, employment will not be significantly affected.
Effects on the Use and Value of Private Property. A small number of applicants who currently need to apply for waiver of the time limit for completion of the USMLE will no longer need to apply for a waiver.  These applicants will save on time and preparation efforts.

Small Businesses: Costs and Other Effects. The proposed amendments do not significantly affect small businesses.
Small Businesses: Alternative Method that Minimizes Adverse Impact. The proposed amendments do not significantly affect small businesses.
Legal Mandate. The Department of Planning and Budget (DPB) has analyzed the economic impact of this proposed regulation in accordance with § 2.2-4007 H of the Administrative Process Act and Executive Order Number 36 (06).  Section 2.2-4007 H requires that such economic impact analyses include, but need not be limited to, the projected number of businesses or other entities to whom the regulation would apply, the identity of any localities and types of businesses or other entities particularly affected, the projected number of persons and employment positions to be affected, the projected costs to affected businesses or entities to implement or comply with the regulation, and the impact on the use and value of private property.  Further, if the proposed regulation has adverse effect on small businesses, Section 2.2-4007 H requires that such economic impact analyses include (i) an identification and estimate of the number of small businesses subject to the regulation; (ii) the projected reporting, recordkeeping, and other administrative costs required for small businesses to comply with the regulation, including the type of professional skills necessary for preparing required reports and other documents; (iii) a statement of the probable effect of the regulation on affected small businesses; and (iv) a description of any less intrusive or less costly alternative methods of achieving the purpose of the regulation.  The analysis presented above represents DPB’s best estimate of these economic impacts.
Agency's Response to the Department of Planning and Budget's Economic Impact Analysis:  The Board of Medicine concurs with the analysis of the Department of Planning and Budget for amendments to 18 VAC 85-20 on the revision of the regulation for a time limit on completion of all three steps of the United States Medical Licensing Examination.

Summary:

The proposed amendments require that applicants who sat for the United States Medical Licensing Examination (USMLE) must pass Steps 1, 2, and 3 within a 10-year period, unless the applicant is board certified in a specialty approved by the American Board of Medical Specialties or the Bureau of Osteopathic Specialists of the American Osteopathic Association.  The current requirement is passage within a seven-year period except for "good cause shown."
18 VAC 85-20-140. Examinations, general.

A. The Executive Director of the Board of Medicine or his designee shall review each application for licensure and in no case shall an applicant be licensed unless there is evidence that the applicant has passed an examination equivalent to the Virginia Board of Medicine examination required at the time he was examined and meets all requirements of Part III (18 VAC 85-20-120 et seq.) of this chapter.  If the executive director or his designee is not fully satisfied that the applicant meets all applicable requirements of Part III of this chapter and this part, he shall refer the application to the Credentials Committee for a determination on licensure.

B. A Doctor of Medicine or Osteopathic Medicine who has passed the examination of the National Board of Medical Examiners or of the National Board of Osteopathic Medical Examiners, FLEX, or the United States Medical Licensing Examination, or the examination of the Licensing Medical Council of Canada or other such examinations as prescribed in § 54.1-2913.1 of the Code of Virginia may be accepted for licensure.

C. A Doctor of Podiatry who has passed the National Board of Podiatric Medical Examiners examination and has passed a clinical competence examination equivalent to the Virginia Board of Medicine examination may be accepted for licensure.

D. A Doctor of Chiropractic who has met the requirements of one of the following may be accepted for licensure:

1. An applicant who graduated after January 31, 1996, shall document successful completion of Parts I, II, III, and IV of the National Board of Chiropractic Examiners examination (NBCE).

2. An applicant who graduated from January 31, 1991, to January 31, 1996, shall document successful completion of Parts I, II, and III of the National Board of Chiropractic Examiners examination (NBCE).

3. An applicant who graduated from July 1, 1965, to January 31, 1991, shall document successful completion of Parts I, II, and III of the NBCE, or Parts I and II of the NBCE and the Special Purpose Examination for Chiropractic (SPEC), and document evidence of licensure in another state for at least two years immediately preceding his application.

4. An applicant who graduated prior to July 1, 1965, shall document successful completion of the SPEC, and document evidence of licensure in another state for at least two years immediately preceding his application.

E. The following provisions shall apply for applicants taking Step 3 of the United States Medical Licensing Examination or the Podiatric Medical Licensing Examination:

1. Applicants for licensure in medicine and osteopathic medicine may be eligible to sit for Step 3 of the United States Medical Licensing Examination (USMLE) upon evidence of having passed Steps 1 and 2 of the United States Medical Licensing Examination (USMLE).

2. Applicants who sat for the United States Medical Licensing Examination (USMLE) shall provide evidence of passing Steps 1, 2, and 3 within a seven 10-year period except for good cause shown unless the applicant is board certified in a specialty approved by the American Board of Medical Specialties or the Bureau of Osteopathic Specialists of the American Osteopathic Association.

3. Applicants shall have completed the required training or be engaged in their final year of required postgraduate training.

4. Applicants for licensure in podiatry shall provide evidence of having passed the National Board of Podiatric Medical Examiners Examination to be eligible to sit for the Podiatric Medical Licensing Examination (PMLEXIS) in Virginia.

VA.R. Doc. No. R06-241; Filed January 16, 2007, 12:58 p.m.

1 Source: Department of Health Professions
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