REGULATIONS

For information concerning the different types of regulations, see the Information Page.

Symbol Key

Roman type indicates existing text of regulations. Underscored language indicates proposed new text.
Language that has been stricken indicates proposed text for deletion.  Brackets are used in final regulations to indicate changes from the proposed regulation.

Regulations

TITLE 16. LABOR AND EMPLOYMENT

SAFETY AND HEALTH CODES BOARD

Final Regulation

REGISTRAR'S NOTICE: The following regulations are exempt from the Administrative Process Act in accordance with § 2.2-4006 A 4 c of the Code of Virginia, which excludes regulations that are necessary to meet the requirements of federal law or regulations, provided such regulations do not differ materially from those required by federal law or regulation. The Safety and Health Codes Board will receive, consider and respond to petitions by any interested person at any time with respect to reconsideration or revision.

Titles of Regulations:  Assigned Protection Factors for Respirators.

16 VAC 25-90-1910. Federal Identical General Industry Standards (29 CFR Part 1910 (amending 16 VAC 25-90-1910.134, 16 VAC 25-90-1910.1001, 16 VAC 25-90-1910.1017, 16 VAC 25-90-1910.1018, 16 VAC 25-90-1910.1025, 16 VAC 25-90-1910.1027, 16 VAC 25-90-1910.1028, 16 VAC 25-90-1910.1029, 16 VAC 25-90-1910.1043, 16 VAC 25-90-1910.1044, 16 VAC 25-90-1910.1045, 16 VAC 25-90-1910.1047, 16 VAC 25-90-1910.1048, 16 VAC 25-90-1910.1050, and 16 VAC 25-90-1910.1052).

16 VAC 25-100-1915. Federal Industry Shipyard Employment Standards (29 CFR Part 1915 (amending 16 VAC 25-100-1915.1001).
16 VAC 25-175-1926. Federal Identical Construction Industry Standards (29 CFR Part 1926 (amending 16 VAC 25-175-1926.60, 16 VAC 25-175-1926.62, 16 VAC 25-175-1926.1101, and 16 VAC 25-175-1926.1127).
Statutory Authority:  § 40.1-22 of the Code of Virginia.
Effective Date: March 21, 2007.

Agency Contact: John J. Crisanti, Policy and Planning Manager, Department of Labor and Industry, Powers-Taylor Building, 13 South 13th Street, Richmond, VA 23219, telephone (804) 786-4300, FAX (804) 786-8418 or email john.crisanti.@doli.virginia.gov.

Summary:

Federal OSHA revised its existing Respiratory Protection Standard to add definitions and requirements for Assigned Protection Factors (APFs) and Maximum Use Concentrations (MUCs).  The revisions also supersede the respirator selection provisions of existing substance-specific standards with these new APFs (except for the respirator selection provisions of the 1,3-Butadiene Standard). (71 FR 50122)

The APF final rule completes the revision of the reserve sections of OSHA’s Respiratory Protection Standard as published in 1998.  The Respiratory Protection Program will now contain provisions necessary for a comprehensive plan, including selection and use of respiratory training, medical evaluation, and fit testing.

APFs are numbers that indicate the level of workplace respiratory protection that a respirator or class of respirators is expected to provide to employees when used as part of an effective respiratory protection program.  An APF table is included in the final standard to guide employers in the selection of air-purifying, powered air-purifying, supplied-air (or airline respirator), and self-contained breathing apparatus (SCBA) respirators.

Federal OSHA amended 29 CFR 1910.134, respiratory protection, and the respirator selection provisions of these standards in general industry, construction, shipyards, longshoring and marine terminal workplaces. 

Note on Incorporation by Reference

Pursuant to § 2.2-4103 of the Code of Virginia, 29 CFR Part 1910, General Industry Standards; 29 CFR Part 1915, Shipyard Employment Standards; 29 CFR Part 1926, Construction Industry Standards, are declared documents generally available to the public and appropriate for incorporation by reference. For this reason the documents will not be printed in the Virginia Register of Regulations. A copy of the documents are available for inspection at the Department of Labor and Industry, 13 South 13th Street, Richmond, Virginia 23219, and in the office of the Registrar of Regulations, General Assembly Building, 9th and Broad Streets, Richmond, Virginia 23219.

On December 6, 2006, the Safety and Health Codes Board adopted federal OSHA’s revised final rule for the Assigned Protection Factors for Respirators, which was published in the Federal Register on August 24, 2006 (71 FR 50187-50192). The amendments correct the Virginia Administrative Code at 16 VAC 25-90-1910.134, Respiratory Protection; 16 VAC 25-90-1910.1001, Asbestos; 16 VAC 25-90-1910.1017, Vinyl Chloride; 16 VAC 25-90-1910.1018, Inorganic Arsenic; 16 VAC 25-90-1910.1025, Lead; 16 VAC 25-90-1910.1027, Cadmium; 16 VAC 25-90-1910.1028, Benzene; 16 VAC 25-90-1910.1029, Coke Oven Emissions; 16 VAC 25-90-1910.1043, Cotton Dust; 16 VAC 25-90-1910.1044, 1,2-Dibromo-3-Chloropropane; 16 VAC 25-90-1910.1045, Acrylonitrile; 16 VAC 25-90-1910.1047, Ethylene Oxide; 16 VAC 25-90-1910.1048, Formaldehyde; 16 VAC 25-90-1910.1050, Methylenedianiline; 16 VAC 25-90-1910.1052, Ethylene Chloride, to conform to 29 CFR Part 1910; 16 VAC 25-100-1915.1001, Asbestos, to conform to 29 CFR Part 1915; and 16 VAC 25-175-1926.60, Methylenedianiline; 16 VAC 25-175-1926.62, Lead; 16 VAC 25-175-1926.1101, Asbestos; and 16 VAC 25-175-1926.1127, Cadmium, to conform with 29 CFR Part 1926.

When the regulations, as set forth in the final rule for Assigned Protection Factors for Respirators, Parts 1910, 1915 and 1926, are applied to the Commissioner of the Department of Labor and Industry or to Virginia employers, the following federal terms shall be considered to read as follows:

	Federal Terms
	VOSH Equivalent

	29 CFR
	VOSH Standard

	Assistant Secretary
	Commissioner of Labor and Industry

	Agency
	Department

	November 22, 2006
	March 21, 2007


VA.R. Doc. No. R07-131; Filed January 17, 2007, 12:38 p.m.

Volume 23, Issue 12
Virginia Register of Regulations
February 19, 2007
1
Volume 23, Issue 12
Virginia Register of Regulations
February 19, 2007
2
document13
3

