REGULATIONS

For information concerning the different types of regulations, see the Information Page.

Symbol Key

Roman type indicates existing text of regulations. Underscored language indicates proposed new text.
Language that has been stricken indicates proposed text for deletion.  Brackets are used in final regulations to indicate changes from the proposed regulation.

Regulations

TITLE 4. CONSERVATION AND NATURAL RESOURCES

MARINE RESOURCES COMMISSION

REGISTRAR’S NOTICE:  The following regulations filed by the Marine Resources Commission are exempt from the Administrative Process Act in accordance with § 2.2-4006 A 12 of the Code of Virginia; however, the commission is required to publish the full text of final regulations.

Final Regulation

Title of Regulation: 4 VAC 20-510. Pertaining to Amberjack and Cobia (amending 4 VAC 20-510-10 and 4 VAC 20-510-20; adding 4 VAC 20-510-33, 4 VAC 20-510-35, and 4 VAC 20-510-37).

Statutory Authority: § 28.2-201 of the Code of Virginia.

Effective Date: February 1, 2007.

Agency Contact: Brandy L. Battle, Regulatory Coordinator, Marine Resources Commission, 2600 Washington Avenue, 3rd Floor, Newport News, VA 23607, telephone (757) 247-2248, FAX (757) 247-2002 or email brandy.battle@mrc.virginia.gov.
Summary:

The amendments (i) prevent cobia raised in an aquaculture facility from being placed into Virginia waters, (ii) clarify the exceptions to possession limits of amberjack and cobia, (iii) establish a cobia aquaculture permit and application process, (iv) clarify the proper way to package and label cobia for the consumer market, (v) describe importation of cobia in Virginia, and (vi) specify the requirements for the release of live fish in Virginia waters.
4 VAC 20-510-10. Purpose.


The purpose of this chapter is to control the harvest, protect the spawning stocks, minimize the possibility of recruitment failure and to increase yield in the amberjack and cobia fisheries. The provisions pertaining to aquaculture serve to prevent cobia raised in an aquaculture facility from being placed into Virginia waters and to minimize the impact of cultured fish in the market place on the enforcement of other provisions of this chapter. This chapter is designed to ensure that Virginia is consistent with federal and interstate management measures pertaining to these species.

4 VAC 20-510-20. Possession limits.


A. It shall be unlawful for any person fishing recreationally to possess more than two amberjack or more than one cobia at any time.  Any amberjack or cobia caught after the possession limit has been reached shall be returned to the water immediately.  When fishing from any boat or vessel where the entire catch is held in a common hold or container, the possession limit shall be for the boat or vessel and shall be equal to the number of persons on board legally eligible to fish multiplied by one for cobia or two for amberjack.  The captain or operator of the boat or vessel shall be responsible for any boat or vessel possession limit.


B. It shall be unlawful for any person fishing commercially to possess more than two amberjack or more than two cobia at any time.  Any amberjack or cobia caught after the possession limit has been reached shall be returned to the water immediately.  When fishing from any boat or vessel where the entire catch is held in a common hold or container, the possession limit shall be for the boat or vessel and shall be equal to the number of persons on board legally eligible to fish multiplied by two.  The captain or operator of the boat or vessel shall be responsible for any boat or vessel possession limit.


C. Nothing in this section shall affect the possession of amberjack or cobia by licensed seafood buyers or wholesale and retail seafood establishments when operating in their capacity as a buyer or wholesaler or retailer.

4 VAC 20-510-33. Exceptions to possession limits and minimum size limits.

A. Nothing in 4 VAC 20-510-20 shall limit the possession of amberjack or cobia by licensed seafood buyers or wholesale and retail seafood establishments when operating in their capacity as buyer, wholesaler or retailer.

B. Nothing in 4 VAC 20-510-20 and 4 VAC 20-510-30 shall limit the possession of cobia by an aquaculture facility that is permitted in accordance with the provisions of 4 VAC 20-510-40.

C. Any person employed by a permitted cobia aquaculture facility for the purpose of harvesting cobia as broodstock for the aquaculture facility shall be exempt from the provisions of 4 VAC 20-510-20 and 4 VAC 20-510-30 provided that person possesses a scientific collection permit issued by the commissioner.
4 VAC 20-510-35. Aquaculture of cobia; permit required.

A. Any person operating an aquaculture facility in which cobia that exceed the possession limit or are of sublegal size will be cultured, possessed, offered for sale or sold shall first obtain a permit from the commissioner for the facility.  That permit shall exempt the facility from the possession requirements described in 4 VAC 20-510-20 and authorize the possession, culturing and sale of sublegal size cobia.

B. The application for a cobia aquaculture permit shall list the name and address of the applicant, the type and location of the facility, and an estimate of production capacity.  An aquaculture permit shall be valid for 10 years from the date of issue and may be renewed by the commissioner provided the permittee has complied with all of the provisions of this chapter.  The issuance and continuation of any person’s cobia aquaculture permit are contingent on that designated facility being open for inspection by the Marine Resources Commission for the purposes of determining compliance with this regulation.  An aquaculture permit is not transferable.

4 VAC 20-510-37. Sale, records, importation, release.

A. All cobia produced by an aquaculture facility permitted under this section shall be packaged prior to sale with a printed label indicating the product is of aquaculture origin.  When packaged and labeled according to these requirements, such fish may be transported and sold at retail or wholesale or for commercial distribution through normal channels of trade until reaching the consumer.

B. Cobia that measure less than the lawful minimum size described in 4 VAC 20-510-30 but are the product of a permitted aquaculture facility in another state may be imported into Virginia for the consumer market.  Such fish shall be packaged and labeled in accordance with the provisions contained in subsection A of this section.

C. Release of live fish.  Under no circumstance shall any cobia produced by an aquaculture facility located within or outside the Commonwealth of Virginia be placed into the waters of the Commonwealth without first having notified the commissioner and having received written permission from the commissioner.

VA.R. Doc. No. R07-143; Filed January 31, 2007, 9:37 a.m.

Volume 23, Issue 12
Virginia Register of Regulations
February 19, 2007
1
Volume 23, Issue 12
Virginia Register of Regulations
February 19, 2007
2
document5
3

