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Roman type indicates existing text of regulations. Underscored language indicates proposed new text.
Language that has been stricken indicates proposed text for deletion.  Brackets are used in final regulations to indicate changes from the proposed regulation.

Regulations

TITLE 10. FINANCE AND FINANCIAL INSTITUTIONS
STATE CORPORATION COMMISSION

REGISTRAR'S NOTICE: The State Corporation Commission is exempt from the Administrative Process Act in accordance with § 2.2-4002 A 2 of the Code of Virginia, which exempts courts, any agency of the Supreme Court, and any agency that by the Constitution is expressly granted any of the powers of a court of record.

Final Regulation

Title of Regulation:  10 VAC 5-160. Rules Governing Mortgage Lenders and Brokers (amending 10 VAC 5-160-40).

Statutory Authority:  §§ 6.1-420 and 12.1-13 of the Code of Virginia.
Effective Date:  February 10, 2007.

Agency Contact:  Gerald E. Fallen, Assistant Commissioner, Bureau of Financial Institutions, State Corporation Commission, P.O. Box 640, Richmond, VA 23218, telephone (804) 371-9699, FAX (804) 371-9416, toll free 1-800-552-7945, or email gerald.fallen@scc.virginia.gov.

Summary:

The regulation makes certain technical changes to 10 VAC 5-160-40, including rounding each annual fee down to the nearest whole dollar, updating the annual report due date to conform to § 6.1-418 of the Mortgage Lender and Broker Act, and adjusting the cutoff date for assessing mortgage lenders and mortgage brokers that were granted a license or additional authority after January 1.
AT RICHMOND, FEBRUARY 2, 2007

COMMONWEALTH OF VIRGINIA, ex rel.

STATE CORPORATION COMMISSION

CASE NO. BFI-2006-00131

Ex Parte:  In re: annual fees for 

mortgage lenders and mortgage brokers

ORDER ADOPTING A REGULATION

By Order entered in this case on December 4, 2006, the State Corporation Commission (“Commission”) directed that notice be given of its proposal, acting pursuant to § 6.1-421 of the Mortgage Lender and Broker Act (the “Act”), to make certain technical changes to 10 VAC 5-160-40, which sets forth the schedule of annual fees to be paid by licensed mortgage lenders and mortgage brokers.  The proposed changes would round each annual fee down to the nearest whole dollar, update the annual report due date in order to conform to § 6.1-418 of the Act, and adjust the cutoff date for assessing mortgage lenders and mortgage brokers that are granted a license or additional authority after January 1.  Notice of the proposed regulation was published in the Virginia Register on December 25, 2006, posted on the Commission’s website, and sent by the Commissioner of Financial Institutions to all licensed mortgage lenders and mortgage brokers.  Interested parties were afforded the opportunity to file written comments on or before January 19, 2007.  No comments were filed.
NOW THE COMMISSION, having considered the record, the proposed regulation, and Staff recommendations, concludes that the proposed regulation should be adopted as proposed.
THEREFORE, IT IS ORDERED THAT:
(1) The proposed regulation, 10 VAC 5-160-40, attached hereto is adopted effective February 10, 2007.

(2) The regulation shall be posted on the Commission’s website at http://www.scc.virginia.gov/caseinfo.htm.

(3) AN ATTESTED COPY hereof, together with a copy of the regulation, shall be sent to the Registrar of Regulations for publication in the Virginia Register.

(4) This case is dismissed from the Commission’s docket of active cases.

AN ATTESTED COPY hereof shall be sent to the Commissioner of Financial Institutions, who shall forthwith mail a copy of this Order, together with a copy of the regulation, to all licensed mortgage lenders and mortgage brokers and such other interested parties as he may designate.

10 VAC 5-160-40. Schedule prescribing of annual fees paid for the examination, supervision, and regulation of mortgage lenders and mortgage brokers.

Pursuant to § 6.1-420 of the Code of Virginia, the Commission sets the following schedule of annual fees to be paid by mortgage lenders and mortgage brokers required to be licensed under Chapter 16 (§ 6.1-408 et seq.) of Title 6.1 of the Code of Virginia. Such fees are to defray the costs of examination, supervision and regulation of such lenders and brokers by the Bureau of Financial Institutions. The fees are related to the actual costs of the Bureau, to the assets (i.e., loans) of the lenders, to the volume of business of the lenders and brokers, and to other factors relating to supervision and regulation.

SCHEDULE 

LENDER LICENSEE: Minimum fee - $800, plus $6.60 per loan

BROKER LICENSEE: Minimum fee - $400, plus $6.60 per loan

DUAL AUTHORITY (LENDER/BROKER): Minimum fee - $1,200, plus $6.60 per loan

The annual fee for each mortgage lender will shall be computed on the basis of the number of mortgage loans, as defined in § 6.1-409 of the Code of Virginia, made or originated during the calendar year preceding the year of assessment. The annual fee of for each mortgage broker will shall be based on the number of such loans brokered. The annual fee of for each mortgage lender/broker will shall be based on the total number of mortgage loans made or originated and mortgage loans brokered.  The annual fee computed using the above schedule shall be rounded down to the nearest whole dollar.
Fees will shall be assessed on or before April 25 for the current calendar year. By law the fee must be paid on or before May 25.

The annual report, due March 25, 1991, of each licensee provides shall be due March 1 of each year and shall provide the basis for its licensee assessment, i.e., the number of loans made or brokered. If the annual report of a licensee has not been filed by the assessment date, a provisional fee, subject to the adjustment when the report is filed, will shall be assessed. In cases where a license or additional authority has been granted between January 1 and April 25 March 31, one of the following fees or additional fee will shall be assessed: lender - $400; broker - $200; lender/broker - $600.

Fees prescribed and assessed by this schedule are apart from, and do not include, the reimbursement for expenses permitted by subsection B of § 6.1-420 of the Code of Virginia.

VA.R. Doc. No. R07-79; Filed February 2, 2007, 2:56 p.m.

Volume 23, Issue 13
Virginia Register of Regulations
March 5, 2007
1
Volume 23, Issue 13
Virginia Register of Regulations
March 5, 2007
2
document11
3

