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Roman type indicates existing text of regulations. Underscored language indicates proposed new text.
Language that has been stricken indicates proposed text for deletion.  Brackets are used in final regulations to indicate changes from the proposed regulation.

Regulations

Regulations


TITLE 23. TAXATION

DEPARTMENT OF TAXATION

Notice of Objection to Fast-Track Rulemaking

REGISTRAR'S NOTICE: Pursuant to § 2.2-4012.1 of the Code of Virginia, the Department of Taxation has filed a notice of objection to the repeal of 23 VAC 10-70 published in 23:6 VA.R. 956-957 November 27, 2006. The department intends to proceed with the normal promulgation process set out in Article 2 (§ 2.2-4006 et seq.) of Chapter 40 of the Administrative Process Act with the initial publication of the fast-track regulation serving as the Notice of Intended Regulatory Action.

Title of Regulation:  23 VAC 10-70. Virginia Slaughter Hog and Feeder Pig Excise Tax Regulations (REPEAL).
Fast-Track Publication Date:  23:6 VA.R. 956-957 November 27, 2006.

The Department of Taxation is hereby filing a Notice of Objection to the fast-track rulemaking action for 23 VAC 10-70, Virginia Slaughter Hog and Feeder Pig Excise Tax Regulations.  The fast-track action was published in 23:6 VA.R. 956-957 November 27, 2006.  A 60-day comment period was provided with public comment received until January 26, 2007.  Members of the pork industry feel that the Slaughter Hog and Feeder Pig Excise Tax Regulation is necessary for the administration of the Slaughter Hog and Feeder Pig Excise Tax in the event that the federal tax that preempts it becomes unenforceable due to pending litigation.

Effective November 1, 1986, federal law (The Pork, Promotion Research, and Consumer Information Act of 1985, 7 USC § 4801) ceded to the federal government the sole right to levy an excise tax on pork.  As a result, the Virginia Slaughter Hog and Feeder Pig Excise Tax provided for by § 3.1-763.9 of the Code of Virginia is no longer imposed.  The Department of Taxation submitted a regulatory action to repeal the Virginia Slaughter Hog and Feeder Pig Excise Tax Regulations under the fast-track process based upon this federal preemption statute.  The department has received 10 letters objecting to the repeal of these regulations, based on the concern that if the federal preemption statute is invalidated, the state pork industry will be unable to continue with its check off programs.

The Department of Taxation has determined that the regulation provides no additional guidance to the existing statute, and will therefore continue with this regulatory action under the full Administrative Process Act.

Agency Contact:  Mark Haskins, Director of Policy Development, Department of Taxation, 600 East Main Street, Richmond, VA 23219, telephone (804) 371-2296, FAX (804) 371-2355, or email mark.haskins@tax.virginia.gov.

VA.R. Doc. No. R07-36; Filed February 5, 2007, 2:05 p.m.
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