REGULATIONS

For information concerning the different types of regulations, see the Information Page.

Symbol Key

Roman type indicates existing text of regulations. Underscored language indicates proposed new text.
Language that has been stricken indicates proposed text for deletion.  Brackets are used in final regulations to indicate changes from the proposed regulation.

Regulations

TITLE 9. ENVIRONMENT
STATE AIR POLLUTION CONTROL BOARD

Final Regulation

REGISTRAR'S NOTICE: The following regulatory action is exempt from the Administrative Process Act in accordance with §§ 2.2-4007 M, 2.2-4013 E, 2.2-4014 D and 2.2-4015 C of the Code of Virginia, which excludes the issuance by the State Air Pollution Control Board of variances to its regulations.

Title of Regulation: 9 VAC 5-240. Variance for Open Burning (adding 9 VAC 5-240-10 through 9 VAC 5-240-50).

Statutory Authority: § 10.1-1307 C of the Code of Virginia.

Effective Date: May 16, 2007.

Agency Contact: Robert A. Mann, Department of Environmental Quality, 629 East Main Street, P.O. Box 1105, Richmond, VA 23218, telephone (804) 698-4419, FAX (804) 698-4510 or email ramann@deq.virginia.gov.

Summary:

The variance provides relief from the seasonal restrictions in 9 VAC 5-40-5630 A 8 and 10 for the County of Gloucester in the Hampton Roads Volatile Organic Compound Emissions Control Area. The variance is intended to be in effect through December 31, 2008.

The seasonal restrictions apply to the open burning of waste for:

1. Disposal of clean burning construction waste, debris waste, and demolition waste resulting from property maintenance, from the development or modification of roads and highways, parking areas, railroad tracks, pipelines, power and communication lines, buildings or building areas, sanitary landfills, or from any other clearing operations.
2. Disposal of clean burning construction waste, debris waste, and demolition waste on the site of local landfills.

Current practices for debris disposal in the County of Gloucester do include open burning, and this variance will allow time for the locality to develop alternatives.

9 VAC 5-240-10. Applicability and designation of affected persons.

A. The provisions of this chapter apply to any person who permits or engages in open burning or who permits or engages in burning using special incineration devices under the provisions of 9 VAC 5-40-5630 A 8 and 10.

B. The provisions of this chapter apply throughout the County of Gloucester.

9 VAC 5-240-20. Definitions.

A. For the purpose of applying this chapter in the context of the Regulations for the Control and Abatement of Air Pollution and related uses, the words or terms shall have the meaning given them in subsection C of this section.

B. As used in this chapter, all terms not defined herein shall have the meaning given them in 9 VAC 5-10, Article 40 (9 VAC 5-40-5600 et seq.) of Part II of 9 VAC 5-40, or commonly ascribed to them by recognized authorities, in that order of priority.

C. Terms defined.

"Order" means the order granting this variance.

"VAC" or "9 VAC" means Title 9 of the Virginia Administrative Code. This title comprises the environmental regulations for the Commonwealth of Virginia, including the regulations of the State Air Pollution Control Board.

"Variance" means this chapter.

9 VAC 5-230-30. Permissible open burning.

A. For the purposes of applicability of the seasonal restrictions in 9 VAC 5-40-5630 A 8 and 10 only, the Hampton Roads Volatile Organic Compound Emissions Control Area in 9 VAC 5-20-206 does not include the County of Gloucester.

B. This chapter shall not be applicable after December 31, 2008.

9 VAC 5-230-40. Compliance.

Affected persons shall comply with the order.

9 VAC 5-230-50. Applicability of future regulation amendments.

Subsequent amendments to 9 VAC 5-40-5630 A 8 and 10 to which this chapter provides relief shall not apply to the affected persons unless and until the board amends this chapter to specifically address the applicability of the regulatory amendments to the affected persons.
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