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THE VIRGINIA REGISTER INFORMATION PAGE

THE VIRGINIA REGISTER OF REGULATIONS is an official state
publication issued every other week throughout the year. Indexes are
published quarterly, and are cumulative for the year. The Virginia
Register has several functions. The new and amended sections of
regulations, both as proposed and as finally adopted, are required by law
to be published in the Virginia Register. In addition, the Virginia
Register is a source of other information about state government,
including petitions for rulemaking, emergency regulations, executive
orders issued by the Governor, the Virginia Tax Bulletin issued
periodically by the Department of Taxation, and notices of public
hearings and open meetings of state agencies.

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS
An agency wishing to adopt, amend, or repeal regulations must first
publish in the Virginia Register a notice of intended regulatory action; a
basis, purpose, substance and issues statement; an economic impact
analysis prepared by the Department of Planning and Budget; the
agency’s response to the economic impact analysis; a summary; a notice
giving the public an opportunity to comment on the proposal; and the
text of the proposed regulation.

Following publication of the proposal in the Virginia Register, the
promulgating agency receives public comments for a minimum of 60
days. The Governor reviews the proposed regulation to determine if it is
necessary to protect the public health, safety and welfare, and if it is
clearly written and easily understandable. If the Governor chooses to
comment on the proposed regulation, his comments must be transmitted
to the agency and the Registrar no later than 15 days following the
completion of the 60-day public comment period. The Governor’s
comments, if any, will be published in the Virginia Register. Not less
than 15 days following the completion of the 60-day public comment
period, the agency may adopt the proposed regulation.

The Joint Commission of Administrative Rules (JCAR) or the
appropriate standing committee of each house of the General Assembly
may meet during the promulgation or final adoption process and file an
objection with the Registrar and the promulgating agency. The objection
will be published in the Virginia Register. Within 21 days after receipt
by the agency of a legislative objection, the agency shall file a response
with the Registrar, the objecting legislative body, and the Governor.
When final action is taken, the agency again publishes the text of the
regulation as adopted, highlighting all changes made to the proposed
regulation and explaining any substantial changes made since
publication of the proposal. A 30-day final adoption period begins upon
final publication in the Virginia Register.

The Governor may review the final regulation during this time and, if he
objects, forward his objection to the Registrar and the agency. In
addition to or in lieu of filing a formal objection, the Governor may
suspend the effective date of a portion or all of a regulation until the end
of the next regular General Assembly session by issuing a directive
signed by a majority of the members of the appropriate legislative body
and the Governor. The Governor’s objection or suspension of the
regulation, or both, will be published in the Virginia Register. If the
Governor finds that changes made to the proposed regulation have
substantial impact, he may require the agency to provide an additional
30-day public comment period on the changes. Notice of the additional
public comment period required by the Governor will be published in the
Virginia Register.

The agency shall suspend the regulatory process for 30 days when it
receives requests from 25 or more individuals to solicit additional public
comment, unless the agency determines that the changes have minor or
inconsequential impact.

A regulation becomes effective at the conclusion of the 30-day final
adoption period, or at any other later date specified by the promulgating
agency, unless (i) a legislative objection has been filed, in which event
the regulation, unless withdrawn, becomes effective on the date

specified, which shall be after the expiration of the 21-day objection
period; (ii) the Governor exercises his authority to require the agency to
provide for additional public comment, in which event the regulation,
unless withdrawn, becomes effective on the date specified, which shall
be after the expiration of the period for which the Governor has provided
for additional public comment; (iii) the Governor and the General
Assembly exercise their authority to suspend the effective date of a
regulation until the end of the next regular legislative session; or (iv) the
agency suspends the regulatory process, in which event the regulation,
unless withdrawn, becomes effective on the date specified, which shall
be after the expiration of the 30-day public comment period and no
earlier than 15 days from publication of the readopted action.
Proposed regulatory action may be withdrawn by the promulgating
agency at any time before the regulation becomes final.
FAST-TRACK RULEMAKING PROCESS
Section 2.2-4012.1 of the Code of Virginia provides an exemption from
certain provisions of the Administrative Process Act for agency
regulations deemed by the Governor to be noncontroversial. To use this
process, Governor's concurrence is required and advance notice must be
provided to certain legislative committees. Fast-track regulations will
become effective on the date noted in the regulatory action if no
objections to using the process are filed in accordance with § 2.2-4012.1.
EMERGENCY REGULATIONS
If an agency demonstrates that (i) there is an immediate threat to the
public’s health or safety; or (ii) Virginia statutory law, the appropriation
act, federal law, or federal regulation requires a regulation to take effect
no later than (a) 280 days from the enactment in the case of Virginia or
federal law or the appropriation act, or (b) 280 days from the effective
date of a federal regulation, it then requests the Governor’s approval to
adopt an emergency regulation. The emergency regulation becomes
operative upon its adoption and filing with the Registrar of Regulations,
unless a later date is specified. Emergency regulations are limited to
addressing specifically defined situations and may not exceed 12 months
in duration. Emergency regulations are published as soon as possible in
the Register.
During the time the emergency status is in effect, the agency may
proceed with the adoption of permanent regulations through the usual
procedures. To begin promulgating the replacement regulation, the
agency must (i) file the Notice of Intended Regulatory Action with the
Registrar within 60 days of the effective date of the emergency
regulation and (ii) file the proposed regulation with the Registrar within
180 days of the effective date of the emergency regulation. If the agency
chooses not to adopt the regulations, the emergency status ends when the
prescribed time limit expires.
STATEMENT
The foregoing constitutes a generalized statement of the procedures to be
followed. For specific statutory language, it is suggested that Article 2
(8 2.2-4006 et seq.) of Chapter 40 of Title 2.2 of the Code of Virginia be
examined carefully.

CITATION TO THE VIRGINIA REGISTER
The Virginia Register is cited by volume, issue, page number, and date.
23:7 VA.R. 1023-1140 December 11, 2006, refers to Volume 23, Issue
7, pages 1023 through 1140 of the Virginia Register issued on
December 11, 2006.
The Virginia Register of Regulations is published pursuant to Article 6
(8 2.2-4031 et seq.) of Chapter 40 of Title 2.2 of the Code of Virginia.
Members of the Virginia Code Commission: R. Steven Landes,
Chairman; John S. Edwards, Vice Chairman; Ryan T. McDougle;
Robert Hurt; Robert L. Calhoun; Frank S. Ferguson; E.M. Miller,
Jr.; Thomas M. Moncure, Jr.; James F. Almand; S. Bernard
Goodwyn.
Staff of the Virginia Register: Jane D. Chaffin, Registrar of Regulations;
June T. Chandler, Assistant Registrar.
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PUBLICATION SCHEDULE AND DEADLINES

This schedule is available on the Register's Internet home page (http://register.state.va.us).

May 2007 through March 2008

Volume: Issue Material Submitted By Noon* Will Be Published On
23:18 April 25, 2007 May 14, 2007
23:19 May 9, 2007 May 28, 2007
23:20 May 23, 2007 June 11, 2007

INDEX 3 Volume 23

23:21 June 6, 2007

23:22 June 20, 2007

23:23 July 2, 2007 (Monday)
23:24 July 18, 2007

23:25 August 1, 2007

23:26 August 15, 2007

FINAL INDEX - Volume 23

24:1 August 29, 2007

24:2 September 12, 2007

24:3 September 26, 2007

24:4 October 10, 2007

24:5 October 24, 2007

24:6 November 7, 2007

24:7 November 20, 2007 (Tuesday)

INDEX 1 Volume 24

24:8 December 5, 2007
24:9 December 19, 2007
24:10 January 2, 2008
24:11 January 16, 2008
24:12 January 30, 2008
24:13 February 13, 2008
24:14 February 27, 2008

*Filing deadlines are Wednesdays unless otherwise specified.

July 2007

June 25, 2007
July 9, 2007

July 23, 2007
August 6, 2007
August 20, 2007
September 3, 2007

October 2007

September 17, 2007
October 1, 2007
October 15, 2007
October 29, 2007
November 12, 2007
November 26, 2007
December 10, 2007

January 2008

December 24, 2008
January 7, 2008
January 21, 2008
February 4, 2008
February 18, 2008
March 3, 2008
March 17, 2008
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CUMULATIVE TABLE OF VIRGINIA ADMINISTRATIVE CODE
SECTIONS ADOPTED, AMENDED, OR REPEALED

The table printed below lists regulation sections, by Virginia Administrative Code (VAC) title, that have been amended,
added or repealed in the Virginia Register since the regulations were originally published or last supplemented in VAC (the
Spring 2007 VAC Supplement includes final regulations published through Virginia Register Volume 23, Issue 9, dated
January 8, 2007). Emergency regulations, if any, are listed, followed by the designation “emer,” and errata pertaining to final
regulations are listed. Proposed regulations are not listed here. The table lists the sections in numerical order and shows
action taken, the volume, issue and page number where the section appeared, and the effective date of the section.

SECTION NUMBER ACTION CITE EFFECTIVE DATE
Title 2. Agriculture

2 VAC 5-195 (Form) Added 23:15 VAR. 2512 --

Title 3. Alcoholic Beverages

3 VAC 5-10-40 Amended 23:13 VA.R. 2117 5/19/07

3 VAC 5-10-50 Amended 23:13 VAR. 2117 5/19/07

3 VAC 5-10-60 Amended 23:13 VAR. 2117 5/19/07

3 VAC 5-10-130 Amended 23:13 VA.R. 2117 5/19/07

3 VAC 5-10-150 Amended 23:13 VAR. 2117 5/19/07

3 VAC 5-10-230 Amended 23:13 VA.R. 2118 5/19/07

3 VAC 5-10-360 Amended 23:13 VA.R. 2118 5/19/07

3 VAC 5-10-400 Amended 23:13 VA.R. 2118 5/19/07

3 VAC 5-10-480 Amended 23:13 VA.R. 2129 5/19/07

3 VAC 5-40-20 Amended 23:13 VA.R. 2133 5/19/07

3 VAC 5-40-50 Amended 23:13VA.R. 2134 5/19/07

3 VAC 5-60-20 Amended 23:13 VA.R. 2137 5/19/07

3 VAC 5-60-40 Amended 23:13 VA.R. 2138 5/19/07

3 VAC 5-60-80 Amended 23:13 VAR. 2138 5/19/07

3 VAC 5-60-100 Added 23:13 VAR. 2139 5/19/07

3 VAC 5-70-100 Amended 23:13 VAR. 2142 5/19/07

3 VAC 5-70-150 Amended 23:13 VAR. 2143 5/19/07

3 VAC 5-70-160 Amended 23:13 VAR. 2143 5/19/07

3 VAC 5-70-230 Added 23:13 VAR. 2143 5/19/07
Title 4. Conservation and Natural Resources

4 VAC 20-70-100 Amended 23:12 VA.R. 1958 2/1/07

4 VAC 20-200-10 Amended 23:11 VA.R. 1659 2/1/07

4 VAC 20-200-20 Amended 23:11 VA.R. 1659 2/1/07

4 VAC 20-200-30 Amended 23:11 VA.R. 1659 2/1/07

4 VAC 20-200-40 Amended 23:11 VAR. 1660 2/1/07

4 VAC 20-200-50 Amended 23:11 VA.R. 1660 2/1/07

4 VVAC 20-270-30 emer Amended 23:14 VAR. 2276 3/1/07-3/30/07
4 VAC 20-270-30 Amended 23:17 VA.R. 2737 3/30/07

4 VVAC 20-270-40 emer Amended 23:14 VAR. 2276 3/1/07-3/30/07
4 VAC 20-270-40 Amended 23:17 VA.R. 2737 3/30/07

4 VVAC 20-300-20 emer Amended 23:14 VA.R. 2277 3/1/07-3/30/07
4 VAC 20-300-20 Amended 23:17 VA.R. 2738 3/30/07

4 VAC 20-310-55 Added 23:15 VA.R. 2481 3/1/07

4 VAC 20-430-20 Amended 23:17 VA.R. 2738 3/30/07

4 VVAC 20-430-45 Added 23:17 VA.R. 2738 3/30/07

4 VVAC 20-450-30 Amended 23:17 VA.R. 2739 3/30/07

4 VAC 20-490-42 Amended 23:10 VA.R. 1540 12/21/06
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Cumulative Table of VAC Sections Adopted, Amended, or Repealed

SECTION NUMBER ACTION CITE EFFECTIVE DATE
4 VAC 20-510-10 Amended 23:12 VA.R. 1958 2/1/07

4 VAC 20-510-20 Amended 23:12 VA.R. 1958 2/1/07

4 VAC 20-510-33 Added 23:12 VA.R. 1959 2/1/07

4 VAC 20-510-35 Added 23:12 VA.R. 1959 2/1/07

4 VAC 20-510-37 Added 23:12 VA.R. 1959 2/1/07

4 VAC 20-530-10 emer Amended 23:12 VA.R. 1959 2/1/07-3/1/07
4 VAC 20-530-20 emer Amended 23:12 VA.R. 1959 2/1/07-3/1/07
4 VAC 20-530-31 emer Amended 23:12 VA.R. 1960 2/1/07-3/1/07
4 VAC 20-530-31 Added 23:13 VAR. 2144 2/1/07-3/1/07
4 VAC 20-530-31 Amended 23:15 VA.R. 2482 3/1/07

4 VAC 20-530-32 emer Amended 23:12 VA.R. 1960 2/1/07-3/1/07
4 VAC 20-530-32 Added 23:13 VA.R. 2145 2/1/07-3/1/07
4 VAC 20-530-32 Amended 23:15 VA.R. 2482 3/1/07

4 VAC 20-610-30 Amended 23:11 VA.R. 1660 2/1/07

4 VAC 20-610-60 Amended 23:11 VAR. 1662 2/1/07

4 VAC 20-620-50 Amended 23:15 VAR. 2483 3/1/07

4 VAC 20-620-60 Amended 23:15 VAR. 2483 3/1/07

4 VAC 20-620-70 Amended 23:15 VAR. 2483 3/1/07

4 VAC 20-670-15 Added 23:17 VAR. 2739 3/30/07

4 VAC 20-670-30 Amended 23:17 VAR. 2739 3/30/07

4 VAC 20-720-40 emer Amended 23:10 VA.R. 1540 1/1/07-1/30/07
4 VAC 20-720-50 emer Amended 23:10 VA.R. 1541 1/1/07-1/30/07
4 VAC 20-950-40 emer Amended 23:12 VA.R. 1961 2/1/07-3/1/07
4 VAC 20-950-40 Amended 23:15 VAR. 2484 3/1/07

4 VAC 20-950-47 emer Amended 23:12 VA.R. 1961 2/1/07-3/1/07
4 VAC 20-950-47 Amended 23:15 VAR. 2484 3/1/07

4 VAC 20-950-47 Amended 23:17 VA.R. 2740 3/30/07

4 VAC 20-950-48.2 emer Amended 23:12 VA.R. 1961 2/1/07-3/1/07
4 VAC 20-950-48.2 Amended 23:15 VAR. 2484 3/1/07

4 VAC 20-950-48 Amended 23:17 VA.R. 2740 3/30/07

4 VAC 20-1090-30 Amended 23:11 VA.R. 1663 2/1/07

4 VAC 25-20-420 Amended 23:13 VAR. 2146 4/4/07

4 VAC 25-130-700.12 Amended 23:13 VA.R. 2146 4/4/07

4 VAC 25-130-773.21 Amended 23:13 VAR. 2147 4/4/07

4 VAC 25-130-775.11 Amended 23:13 VA.R. 2147 4/4/07

4 VAC 25-130-775.13 Amended 23:13 VA.R. 2148 4/4/07

4 VAC 25-130-784.20 Amended 23:13 VA.R. 2148 4/4/07

4 VAC 25-130-785.25 Amended 23:16 VA.R. 2592 5/16/07

4 VAC 25-130-800.51 Amended 23:13 VA.R. 2149 4/4/07

4 VAC 25-130-816.105 Amended 23:13 VA.R. 2150 4/4/07

4 VAC 25-130-816.116 Amended 23:16 VA.R. 2592 5/16/07

4 VAC 25-130-817.11 Amended 23:13 VAR. 2150 4/4/07

4 VAC 25-130-817.64 Amended 23:13 VAR. 2151 4/4/07

4 VAC 25-140-817.116 Amended 23:16 VA.R. 2594 5/16/07

4 VAC 25-130-817.121 Amended 23:13 VAR. 2151 4/4/07

4 VAC 25-130-842.15 Amended 23:13 VAR. 2153 4/4/07

4 VAC 25-130-843.12 Amended 23:13 VAR. 2153 4/4/07

4 VAC 25-130-843.13 Amended 23:13 VAR. 2154 4/4/07

4 VAC 25-130-843.15 Amended 23:13 VAR. 2155 4/4/07

4 VAC 25-130-843.16 Amended 23:13 VAR. 2156 4/4/07

4 VAC 25-130-845.13 Amended 23:13 VAR. 2156 4/4/07
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Cumulative Table of VAC Sections Adopted, Amended, or Repealed

SECTION NUMBER ACTION CITE EFFECTIVE DATE
4 VAC 25-130-845.15 Amended 23:13 VAR. 2158 4/4/07
4 VAC 25-130-845.18 Amended 23:13 VA.R. 2158 4/4/07
4 VAC 25-130-845.19 Amended 23:13 VAR. 2159 4/4/07
4 VAC 25-130-846.14 Amended 23:13 VAR. 2159 4/4/07
Title 8. Education

8 VAC 20-350-10 through 8 VAC 20-350-660 Repealed 23:12 VA.R. 1962 5/8/07
8 VAC 20-700-10 through 8 VAC 20-700-50 Added 23:10 VA.R. 1541-1543 2/21/07
8 VAC 20-710-10 through 8 VAC 20-710-30 Added 23:10 VA.R. 1543-1544 2/21/07
Title 9. Environment

9 VAC 5-50-400 Amended 23:17VAR. 2742 6/1/07
9 VAC 5-50-410 Amended 23:17VAR. 2742 6/1/07
9 VAC 5-60-60 Amended 23:17VAR. 2747 6/1/07
9 VAC 5-60-90 Amended 23:17VAR. 2748 6/1/07
9 VAC 5-60-100 Amended 23:17VA.R. 2748 6/1/07
9 VAC 5-140-1010 through 9 VAC 5-140-1080 Added 23:14 VA.R. 2279-2292 4/18/07
9 VAC 5-140-1100 through 9 VAC 5-140-1150 Added 23:14 VA.R. 2292-2295 4/18/07
9 VAC 5-140-1200 through 9 VAC 5-140-1240 Added 23:14 VA.R. 2295-2296 4/18/07
9 VAC 5-140-1400 through 9 VAC 5-140-1430 Added 23:14 VA.R. 2296-2302 4/18/07
9 VAC 5-140-1500 through 9 VAC 5-140-1570 Added 23:14 VA.R. 2302-2306 4/18/07
9 VAC 5-140-1600 through 9 VAC 5-140-1620 Added 23:14 VA.R. 2307 4/18/07
9 VAC 5-140-1700 through 9 VAC 5-140-1750 Added 23:14 VAR. 2307-2312 4/18/07
9 VAC 5-140-1800 through 9 VAC 5-140-1880 Added 23:14 VA R. 2312-2317 4/18/07
9 VAC 5-140-2010 through 9 VAC 5-140-2080 Added 23:14 VA R. 2317-2333 4/18/07
9 VAC 5-140-2100 through 9 VAC 5-140-2150 Added 23:14 VA R. 2333-2336 4/18/07
9 VAC 5-140-2200 through 9 VAC 5-140-2240 Added 23:14 VAR. 2336-2337 4/18/07
9 VAC 5-140-2400 through 9 VAC 5-140-2430 Added 23:14 VAR. 2337-2342 4/18/07
9 VAC 5-140-2500 through 9 VAC 5-140-2570 Added 23:14 VA R. 2342-2347 4/18/07
9 VAC 5-140-2600 through 9 VAC 5-140-2620 Added 23:14 VAR. 2347 4/18/07
9 VAC 5-140-2700 through 9 VAC 5-140-2750 Added 23:14 VAR. 2347-2353 4/18/07
9 VAC 5-140-2800 through 9 VAC 5-140-2880 Added 23:14 VA.R. 2353-2359 4/18/07
9 VAC 5-140-3010 through 9 VAC 5-140-3080 Added 23:14 VA.R. 2359-2371 4/18/07
9 VAC 5-140-3100 through 9 VAC 5-140-3150 Added 23:14 VAR. 2371-2374 4/18/07
9 VAC 5-140-3200 through 9 VAC 5-140-3240 Added 23:14 VAR. 2374-2375 4/18/07
9 VAC 5-140-3400 through 9 VAC 5-140-3420 Added 23:14 VAR. 2375 4/18/07
9 VAC 5-140-3500 through 9 VAC 5-140-3570 Added 23:14 VA.R. 2375-2380 4/18/07
9 VAC 5-140-3600 through 9 VAC 5-140-3620 Added 23:14 VA.R. 2380-2381 4/18/07
9 VAC 5-140-3700 through 9 VAC 5-140-3750 Added 23:14 VA.R. 2381-2386 4/18/07
9 VAC 5-140-3800 through 9 VAC 5-140-3880 Added 23:14 VAR. 2386-2391 4/18/07
9 VAC 5-140-5010 through 9 VAC 5-140-5750 Added 23:13 VA.R. 2160-2186 4/4/07
9 VAC 5-140-1020 Erratum 23:16 VA.R. 2673 --

9 VAC 5-140-1061 Erratum 23:16 VA.R. 2673 --

9 VAC 5-140-1062 Erratum 23:16 VA.R. 2673 --

9 VAC 5-140-1130 Erratum 23:16 VA.R. 2673 --

9 VAC 5-140-1420 Erratum 23:16 VA.R. 2673 --

9 VAC 5-140-1700 Erratum 23:16 VA.R. 2673 --

9 VAC 5-140-1740 Erratum 23:16 VA.R. 2673 --

9 VAC 5-140-2020 Erratum 23:16 VA.R. 2673 --

9 VAC 5-140-2030 Erratum 23:16 VA.R. 2673 --

9 VAC 5-140-2040 Erratum 23:16 VA.R. 2673 --

9 VAC 5-140-2060 Erratum 23:16 VA.R. 2673 --
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Cumulative Table of VAC Sections Adopted, Amended, or Repealed

SECTION NUMBER ACTION CITE EFFECTIVE DATE
9 VAC 5-140-2062 Erratum 23:16 VA.R. 2673 --

9 VAC 5-140-2740 Erratum 23:16 VA.R. 2673 --

9 VAC 5-140-3062 Erratum 23:16 VA.R. 2673 --

9 VAC 5-140-3840 Erratum 23:16 VA.R. 2673 --

9 VAC 5-140-5020 Erratum 23:16 VA.R. 2672 --

9 VAC 5-140-5060 Erratum 23:16 VA.R. 2672 --

9 VAC 5-140-5100 Erratum 23:16 VA.R. 2672 --

9 VAC 5-140-5150 Erratum 23:16 VA.R. 2672 --

9 VAC 5-140-5420 Erratum 23:16 VA.R. 2672 --

9 VAC 5-140-5510 Erratum 23:16 VA.R. 2672 --

9 VAC 5-140-5540 Erratum 23:16 VA.R. 2672 --

9 VAC 5-140-5560 Erratum 23:16 VA.R. 2672 --

9 VAC 5-140-5600 Erratum 23:16 VA.R. 2672 --

9 VAC 5-151-10 through 9 VAC 5-151-70 Added 23:17 VA.R. 2755-2764 5/31/07
9 VAC 5-240-10 through 9 VAC 5-240-50 Added 23:16 VA.R. 2595-2596 5/16/07
9 VAC 20-110-90 Amended 23:11 VAR. 1665 3/21/07
9 VAC 20-110-110 Amended 23:11 VAR. 1665 3/21/07
9 VAC 20-200-10 through 9 VAC 20-200-70 Added 23:11 VAR. 1666-1667 3/21/07
9 VAC 25-71-20 Amended 23:15 VAR. 2485 5/2/07
9 VAC 25-71-50 Amended 23:15 VAR. 2485 5/2/07
9 VAC 25-71-70 Amended 23:15 VAR. 2485 5/2/07
9 VAC 25-720-50 Amended 23:11 VA.R. 1669 3/21/07
9 VAC 25-720-50 Amended 23:15 VAR. 2486 5/2/07
9 VAC 25-720-60 Amended 23:12 VA.R. 1966 5/21/07
9 VAC 25-720-80 Amended 23:11 VA.R. 1670 3/21/07
9 VAC 25-720-90 Amended 23:11VAR. 1671 3/21/07
9 VAC 25-720-100 Amended 23:11VAR. 1671 3/21/07
9 VAC 25-720-130 Amended 23:15 VAR. 2487 5/2/07
Title 10. Finance and Financial Institutions

10 VAC 5-160-40 Amended 23:13VAR. 2187 2/10/07
Title 11. Gaming

11 VAC 10-130-10 Amended 23:11 VA.R. 1672 1/10/07
11 VAC 10-130-60 Amended 23:11 VAR. 1673 1/10/07
Title 12. Health

12 VAC 5-70-10 through 12 VAC 5-70-50 Repealed 23:13VAR. 2187 4/4/07
12 VAC 5-71-10 through 12 VAC 5-71-190 Added 23:13 VA.R. 2188-2195 4/4/07
12 VAC 5-90 (Forms) Erratum 23:15 VA.R. 2507-2509 --
12 VAC 5-90-10 Amended 23:15 VA.R. 2488 5/2/07
12 VAC 5-90-40 Amended 23:15 VAR. 2493 5/2/07
12 VAC 5-90-80 Amended 23:15 VAR. 2493 5/2/07
12 VAC 5-90-90 Amended 23:15 VAR. 2497 5/2/07
12 VAC 5-90-100 Amended 23:15 VA.R. 2500 5/2/07
12 VAC 5-90-103 Added 23:15 VAR. 2500 5/2/07
12 VAC 5-90-107 Added 23:15 VAR. 2502 5/2/07
12 VAC 5-90-110 Amended 23:15 VAR. 2503 5/2/07
12 VAC 5-90-130 Amended 23:15 VA.R. 2504 5/2/07
12 VAC 5-90-225 Amended 23:15 VAR. 2504 5/2/07
12 VAC 5-90-250 through 12 VAC 5-90-280 Amended 23:15 VA.R. 2505-2506 5/2/07
12 VAC 5-90-330 Amended 23:15 VA.R. 2506 5/2/07
12 VAC 5-90-350 Amended 23:15 VA.R. 2507 5/2/07
12 VAC 5-90-360 Amended 23:15 VA.R. 2507 5/2/07
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12 VAC 5-371-10 Amended 23:10 VAR. 1544 3/1/07
12 VAC 5-371-20 Repealed 23:10 VA.R. 1546 3/1/07
12 VAC 5-371-30 Amended 23:10 VA.R. 1547 3/1/07
12 VAC 5-371-40 Amended 23:10 VA.R. 1547 3/1/07
12 VAC 5-371-50 Repealed 23:10 VA.R. 1548 3/1/07
12 VAC 5-371-60 Amended 23:10 VA.R. 1548 3/1/07
12 VAC 5-371-70 through 12 VAC 5-371-130 Amended 23:10 VA.R. 1548-1551 3/1/07
12 VAC 5-371-150 Amended 23:10 VA.R. 1551 3/1/07
12 VAC 5-371-160 Amended 23:10 VA.R. 1551 3/1/07
12 VAC 5-371-190 Amended 23:10 VA.R. 1551 3/1/07
12 VAC 5-371-200 Amended 23:10 VA.R. 1552 3/1/07
12 VAC 5-371-400 Amended 23:10 VA.R. 1552 3/1/07
12 VAC 5-371-410 Amended 23:10 VA.R. 1552 3/1/07
12 VAC 5-410-10 Amended 23:10 VA.R. 1554 3/1/07
12 VAC 5-410-30 Amended 23:10 VA.R. 1555 3/1/07
12 VAC 5-410-70 Amended 23:10 VA.R. 1555 3/1/07
12 VAC 5-410-80 Amended 23:10 VA.R. 1555 3/1/07
12 VAC 5-410-100 Amended 23:10 VA.R. 1555 3/1/07
12 VAC 5-410-110 Amended 23:10 VA.R. 1555 3/1/07
12 VAC 5-410-130 Amended 23:10 VA.R. 1555 3/1/07
12 VAC 5-410-140 Amended 23:10 VA.R. 1555 3/1/07
12 VAC 5-410-150 Amended 23:10 VA.R. 1556 3/1/07
12 VAC 5-410-180 Amended 23:10 VA.R. 1556 3/1/07
12 VAC 5-410-210 Amended 23:10 VA.R. 1556 3/1/07
12 VAC 5-410-220 Amended 23:10 VA.R. 1557 3/1/07
12 VAC 5-410-270 Amended 23:10 VA.R. 1558 3/1/07
12 VAC 5-410-442 Amended 23:10 VA.R. 1558 3/1/07
12 VAC 5-410-445 Amended 23:10 VA.R. 1559 3/1/07
12 VAC 5-410-650 Amended 23:10 VA.R. 1560 3/1/07
12 VAC 5-410-720 Amended 23:10 VA.R. 1560 3/1/07
12 VAC 5-410-760 Amended 23:10 VA.R. 1560 3/1/07
12 VAC 5-410-1150 Amended 23:10 VA.R. 1560 3/1/07
12 VAC 5-410-1170 Amended 23:10 VA.R. 1561 3/1/07
12 VAC 5-410-1350 Amended 23:10 VA.R. 1561 3/1/07
12 VAC 5-410-1380 Amended 23:10 VA.R. 1561 3/1/07
12 VAC 30-10-140 Amended 23:16 VA.R. 2653 7/1/07
12 VAC 30-10-560 Amended 23:14 VA.R. 2396 9/1/07
12 VAC 30-20-140 Amended 23:14 VA.R. 2397 9/1/07
12 VAC 30-30-60 Added 23:11 VA.R. 1673 3/7/07
12 VAC 30-40-10 Amended 23:11 VAR. 1674 3/7/07
12 VAC 30-40-290 Amended 23:14 VA.R. 2398 9/1/07
12 VAC 30-50-20 Amended 23:16 VA.R. 2654 7/1/07
12 VAC 30-50-35 Added 23:11 VA.R. 1675 3/7/07
12 VAC 30-50-60 Amended 23:16 VA.R. 2654 7/1/07
12 VAC 30-50-75 Added 23:11 VA.R. 1676 3/7/07
12 VAC 30-50-320 Amended 23:16 VA.R. 2654 7/1/07
12 VAC 30-50-321 Added 23:16 VA.R. 2655 7/1/07
12 VAC 30-50-325 Added 23:16 VA.R. 2655 7/1/07
12 VAC 30-50-328 Added 23:16 VA.R. 2655 7/1/07
12 VAC 30-50-530 Amended 23:11 VAR. 1676 3/7/07
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12 VAC 30-90-264 Amended 23:14 VA.R. 2400 4/18/07
12 VAC 30-120-61 Amended 23:16 VA.R. 2655 7/1/07
12 VAC 30-120-62 Amended 23:16 VA.R. 2657 7/1/07
12 VAC 30-120-64 Amended 23:16 VA.R. 2659 7/1/07
12 VAC 30-120-65 Amended 23:16 VA.R. 2660 7/1/07
12 VAC 30-120-66 Amended 23:16 VA.R. 2660 7/1/07
12 VAC 30-120-68 Amended 23:16 VA.R. 2661 7/1/07
12 VAC 30-130-900 Amended 23:12 VA.R. 1967 3/21/07
12 VAC 30-130-910 Amended 23:12 VA.R. 1968 3/21/07
12 VAC 30-130-930 Amended 23:12 VA.R. 1968 3/21/07
12 VAC 35-45-10 Amended 23:10 VA.R. 1562 2/21/07
12 VAC 35-45-25 Added 23:10 VA.R. 1565 2/21/07
12 VAC 35-45-70 Amended 23:10 VA.R. 1564 2/21/07
12 VAC 35-45-80 Amended 23:10 VA.R. 1564 2/21/07
12 VAC 35-45-210 Added 23:10 VA.R. 1564 2/21/07
12 VAC 35-105-20 Amended 23:10 VAR. 1567 2/21/07
12 VAC 35-105-30 Amended 23:10 VA.R. 1575 2/21/07
12 VAC 35-105-115 emer Added 23:10 VA.R. 1566 1/3/07-1/2/08
12 VAC 35-105-590 Amended 23:10 VA.R. 1575 2/21/07
12 VAC 35-105-660 Amended 23:10 VA.R. 1576 2/21/07
Title 13. Housing

13 VAC 5-111-10 through 13 VAC 5-111-400 Repealed 23:12VA.R. 1971 3/21/07
13 VAC 5-112-10 through 13 VAC 5-112-560 Added 23:12 VA.R. 1971-1994 3/21/07
Title 14. Insurance

14 VAC 5-200-20 Repealed 23:17 VA.R. 2766 9/1/07
14 VAC 5-200-30 through 14 VAC 5-200-60 Amended 23:17 VA.R. 2766-2770 9/1/07
14 VAC 5-200-70 through 14 VAC 5-200-90 Amended 23:17 VA.R. 2770-2774 9/1/07
14 VAC 5-200-110 Amended 23:17 VAR. 2774 9/1/07
14 VAC 5-200-120 Amended 23:17 VA.R. 2777 9/1/07
14 VAC 5-200-153 Amended 23:17 VA.R. 2777 9/1/07
14 VAC 5-200-170 Amended 23:17 VA.R. 2780 9/1/07
14 VAC 5-200-175 Amended 23:17 VA.R. 2781 9/1/07
14 VAC 5-200-181 Added 23:17 VA.R. 2782 9/1/07
14 VAC 5-200-183 Added 23:17 VA.R. 2782 9/1/07
14 VAC 5-200-185 Amended 23:17 VA.R. 2783 9/1/07
14 VAC 5-200-187 Amended 23:17 VA.R. 2785 9/1/07
14 VAC 5-200-200 Amended 23:17 VA.R. 2786 9/1/07
14 VAC 5-200-201 Added 23:17 VA.R. 2788 9/1/07
14 VAC 5-200-205 Added 23:17 VA.R. 2788 9/1/07
14 VAC 5-321-10 Amended 23:10 VA.R. 1577 1/1/07
14 VAC 5-321-20 Amended 23:10 VA.R. 1577 1/1/07
14 VAC 5-321-30 Amended 23:10 VA.R. 1578 1/1/07
14 VAC 5-321-70 Added 23:10 VA.R. 1578 1/1/07
14 VAC 5-322-10 through 14 VAC 5-322-50 Added 23:10 VA.R. 1579-1581 1/1/07
Title 16. Labor and Employment

16 VAC 25-55-10 and 16 VAC 25-55-20 Added 23:12 VA.R. 1995-1996 3/22/07
16 VAC 25-90-1910.134 Amended 23:12 VA.R. 1997 3/21/07
16 VAC 25-90-1910.1000 Amended 23:12 VA.R. 1996 3/21/07
16 VAC 25-90-1910.1001 Amended 23:12 VA.R. 1997 3/21/07
16 VAC 25-90-1910.1017 Amended 23:12 VA.R. 1997 3/21/07
16 VAC 25-90-1910.1018 Amended 23:12 VA.R. 1997 3/21/07
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16 VAC 25-90-1910.1025 Amended 23:12 VA.R. 1997 3/21/07
16 VAC 25-90-1910.1027 Amended 23:12 VA.R. 1997 3/21/07
16 VAC 25-90-1910.1028 Amended 23:12 VA.R. 1997 3/21/07
16 VAC 25-90-1910.1029 Amended 23:12 VA.R. 1997 3/21/07
16 VAC 25-90-1910.1043 Amended 23:12 VA.R. 1997 3/21/07
16 VAC 25-90-1910.1044 Amended 23:12 VA.R. 1997 3/21/07
16 VAC 25-90-1910.1045 Amended 23:12 VA.R. 1997 3/21/07
16 VAC 25-90-1910.1047 Amended 23:12 VA.R. 1997 3/21/07
16 VAC 25-90-1910.1048 Amended 23:12 VA.R. 1997 3/21/07
16 VAC 25-90-1910.1050 Amended 23:12 VA.R. 1997 3/21/07
16 VAC 25-90-1910.1052 Amended 23:12 VA.R. 1997 3/21/07
16 VAC 25-100-1915.5 Amended 23:12 VA.R. 1998 3/21/07
16 VAC 25-100-1915.505 Amended 23:12 VA.R. 1998 3/21/07
16 VAC 25-100-1915.507 Amended 23:12 VA.R. 1998 3/21/07
16 VAC 25-100-1915.1000 Amended 23:12 VA.R. 1996 3/21/07
16 VAC 25-100-1915.1001 Amended 23:12 VA.R. 1997 3/21/07
16 VAC 25-175-1926.55 Added 23:12 VA.R. 1996 3/21/07
16 VAC 25-175-1926.60 Amended 23:12 VA.R. 1997 3/21/07
16 VAC 25-175-1926.62 Amended 23:12 VA.R. 1997 3/21/07
16 VAC 25-175-1926.1002, Appendix A of Subpart W Amended 23:12 VA.R. 1999 3/21/07
16 VAC 25-175-1926.1101 Amended 23:12 VA.R. 1997 3/21/07
16 VAC 25-175-1926.1127 Amended 23:12 VA.R. 1997 3/21/07
16 VAC 25-190-1928.52 Amended 23:12 VA.R. 1999 3/21/07
16 VAC 25-190-1928.53, Appendix B to Subpart C Amended 23:12 VA.R. 1999 3/21/07
Title 18. Professional and Occupational Licensing

18 VAC 5-10-10 through 18 VAC 5-10-90 Amended 23:11 VA.R. 1678-1680 4/23/07
18 VAC 15-20 (Forms) Added 23:15 VA.R. 2514 -
18 VAC 15-30 (Forms) Amended 23:15 VAR. 2514 --
18 VAC 41-60-10 through 18 VAC 41-60-220 Added 23:12 VA.R. 2000-2009 4/1/07
18 VAC 50-30-10 through 18 VAC 50-30-50 Amended 23:12 VA.R. 2020-2025 4/1/07
18 VAC 50-30-60 Repealed 23:12 VA.R. 2025 4/1/07
18 VAC 50-30-70 Amended 23:12 VA.R. 2025 4/1/07
18 VAC 50-30-80 Repealed 23:12 VA.R. 2025 4/1/07
18 VAC 50-30-90 through 18 VAC 50-30-150 Amended 23:12 VA.R. 2026-2028 4/1/07
18 VAC 50-30-180 Repealed 23:12 VA.R. 2028 4/1/07
18 VAC 50-30-185 Added 23:12 VA.R. 2028 4/1/07
18 VAC 50-30-190 Amended 23:12 VA.R. 2028 4/1/07
18 VAC 50-30-200 Amended 23:12 VA.R. 2029 4/1/07
18 VAC 50-30-210 through 18 VAC 50-30-260 Added 23:12 VA.R. 2030-2031 4/1/07
18 VAC 60-20-180 Amended 23:15 VA.R. 2510 5/2/07
18 VAC 65-40-10 Amended 23:12 VA.R. 2031 3/21/07
18 VAC 65-40-40 Amended 23:12 VA.R. 2031 3/21/07
18 VAC 65-40-90 Amended 23:12 VA.R. 2032 3/21/07
18 VAC 65-40-110 Amended 23:12 VA.R. 2032 3/21/07
18 VAC 65-40-130 Amended 23:12 VA.R. 2032 3/21/07
18 VAC 65-40-160 Repealed 23:12 VA.R. 2032 3/21/07
18 VAC 65-40-220 Amended 23:12 VA.R. 2032 3/21/07
18 VAC 65-40-250 Amended 23:12 VA.R. 2032 3/21/07
18 VAC 65-40-300 Repealed 23:12 VA.R. 2032 3/21/07
18 VAC 65-40-320 Amended 23:12 VA.R. 2033 3/21/07
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18 VAC 65-40-340 Amended 23:12 VA.R. 2033 3/21/07
18 VAC 85-20-235 Amended 23:11 VA.R. 1692 4/21/07
18 VAC 85-20-290 Amended 23:13 VA.R. 2206 4/4/07
18 VAC 85-101-50 Amended 23:15 VA.R. 2511 5/2/07
18 VAC 85-130-10 through 18 VAC 85-130-170 Added 23:10 VA.R. 1582-1586 2/21/07
18 VAC 90-20-60 Amended 23:12 VA.R. 2033 3/21/07
18 VAC 90-30-120 Amended 23:14 VA.R. 2404 4/18/07
18 VAC 90-30-230 Amended 23:12 VA.R. 2034 3/21/07
18 VAC 90-40-140 Amended 23:12 VA.R. 2034 3/21/07
18 VAC 110-20-285 Amended 23:17 VA.R. 2791 5/30/07
18 VAC 115-20-20 Amended 23:14 VA.R. 2404 4/18/07
18 VAC 115-30-30 Amended 23:14 VA.R. 2405 4/18/07
18 VAC 115-40-20 Amended 23:14 VA.R. 2405 4/18/07
18 VAC 115-50-20 Amended 23:14 VA.R. 2405 4/18/07
18 VAC 115-60-20 Amended 23:14 VA.R. 2406 4/18/07
18 VAC 125-20-30 Amended 23:12 VA.R. 2035 3/21/07
18 VAC 125-30-20 Amended 23:12 VA.R. 2035 3/21/07
Title 19. Public Safety

19 VAC 30-20-80 Amended 23:10 VA.R. 1587 3/1/07
Title 22. Social Services

22 VAC 15-10-40 Amended 23:10 VA.R. 1587 3/1/07
22 VAC 15-10-50 Amended 23:10 VA.R. 1587 3/1/07
22 VAC 40-740-10 Amended 23:10 VA.R. 1588 3/1/07
22 VAC 40-740-15 Added 23:10 VA.R. 1591 3/1/07
22 VAC 40-740-20 Repealed 23:10 VA.R. 1592 3/1/07
22 VAC 40-740-21 Added 23:10 VA.R. 1592 3/1/07
22 VAC 40-740-30 Repealed 23:10 VA.R. 1593 3/1/07
22 VAC 40-740-31 Added 23:10 VA.R. 1593 3/1/07
22 VAC 40-740-40 Amended 23:10 VA.R. 1593 3/1/07
22 VAC 40-740-50 Amended 23:10 VA.R. 1594 3/1/07
22 VAC 40-740-60 Amended 23:10 VA.R. 1595 3/1/07
22 VAC 40-740-70 Added 23:10 VA.R. 1596 3/1/07
22 VAC 40-740-80 Added 23:10 VA.R. 1596 3/1/07
Title 24. Transportation and Motor Vehicles

24 VAC 30-320 Repealed 23:16 VA.R. 2665 3/22/07
24 VAC 30-325-10 Added 23:16 VA.R. 2665 3/22/07
24 VAC 30-325-20 Added 23:16 VA.R. 2666 3/22/07
24 VAC 30-330 Repealed 23:16 VA.R. 2665 3/22/07
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NOTICES OF INTENDED REGULATORY ACTION

Symbol Key
T Indicates entries since last publication of the Virginia Register

TITLE 22. SOCIAL SERVICES
DEPARTMENT OF SOCIAL SERVICES

T Withdrawal of Notice of Intended Regulatory
Action

Notice is hereby given that the Department of Social Services
has WITHDRAWN the Notice of Intended Regulatory Action
for 22 VAC 40-305, Cash Assistance for Two-Parent
Families, relating to establishing a separate state program, as
that term is defined by federal regulations governing the
Temporary Assistance for Needy Families (TANF) Program,
45 CFR 260.30, for the purpose of providing cash assistance
payments to two-parent families, which was published in 17:5
VA.R. 683 November 20, 2000.

Contact: L. Richard Martin, Jr., Office of Legislative and
Regulatory Affairs, Department of Social Services, 7 N. 8th
St., Richmond, VA 23219, telephone (804) 726-7902, or
email richard.martin@dss.virginia.gov.

VAR. Doc. No. R01-42; Filed April 24, 2007, 8:28 a.m.

TITLE 24. TRANSPORTATION AND MOTOR
VEHICLES

COMMONWEALTH TRANSPORTATION BOARD

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Commonwealth Transportation
Board intends to considering repealing regulations entitled
24 VAC 30-91, Subdivision Street Requirements, and
promulgating regulations entitled 24 VAC 30-92, Secondary
Street Acceptance Requirements. The purpose of the
proposed action is to develop and promulgate, by regulation,
secondary street requirements to determine the conditions and
standards that must be met before secondary streets
constructed by developers, localities and entities other than
the Virginia Department of Transportation (VDOT) will be
accepted into the state secondary system for maintenance by
VDOT, pursuant to the mandate set by Chapter 382
(SB 1181) of the 2007 Acts of Assembly. The new regulation
will replace and supersede the current Subdivision Street
Requirements (24 VAC 30-91). The provisions of the
Administrative Process Act (§ 2.2-4000 et seq.) do not apply
to initial regulations promulgated pursuant to Chapter 382.

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: Chapter 382 of the 2007 Acts of
Assembly (§ 33.1-70.3 of the Code of Virginia).

Public comments may be submitted until May 16, 2007.

Contact: Nick Donohue, Special Assistant, Office of the
Secretary of Transportation, Patrick Henry Bldg., 1111 E.
Broad St., 3rd Floor, Richmond, VA 23219, telephone (804)

Volume 23, Issue 18
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786-8032, FAX (804) 786-6683 or email
nicholas.donohue@drpt.virginia.gov.
VA.R. Doc. No. R07-181; Filed March 28, 2007, 10 a.m.
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REGULATIONS

For information concerning the different types of regulations, see the Information Page.

Symbol Key
Roman type indicates existing text of regulations. Underscored language indicates proposed new text.
Language that has been stricken indicates proposed text for deletion. Brackets are used in final regulations to indicate changes from the
proposed regulation.

TITLE 5. CORPORATIONS

STATE CORPORATION COMMISSION

REGISTRAR'S NOTICE: The State Corporation
Commission is exempt from the Administrative Process Act
in accordance with § 2.2-4002 A 2 of the Code of Virginia,
which exempts courts, any agency of the Supreme Court, and
any agency that by the Constitution is expressly granted any
of the powers of a court of record.

Proposed Regulation

Title of Regulation: 5VAC 5-30. Uniform Commercial
Code Filing Rules (amending 5VAC 5-30-10 through
5 VAC 5-30-70).

Statutory Authority: 88 8.9A-526 and 12.1-13 of the Code of
Virginia.

Public Hearing Date: Upon request -- Public comments may
be submitted until June 1, 2007.

Agency Contact: Joel H. Peck, Clerk of the Commission,
State Corporation Commission, P.O. Box 2118, Richmond,
VA 23218, telephone (804) 371-9834, FAX (804) 371-9133,
or email joel.peck@scc.virginia.gov.

Summary:

The proposed amendments modify the fees charged by the
State Corporation Commission for providing and certifying
copies of Uniform Commercial Code records in order to
comport with statutory changes that will take effect on July
1, 2007. The proposed amendments also make various
technical revisions to the Uniform Commercial Code Filing
Rules.

AT RICHMOND, APRIL 25, 2007
COMMONWEALTH OF VIRGINIA, ex rel.
STATE CORPORATION COMMISSION

CASE NO. CLK-2007-00003
Ex Parte: Inre: Uniform Commercial
Code Filing Rules

ORDER TO TAKE NOTICE

WHEREAS, § 8.9A-526 of the Code of Virginia authorizes
the State Corporation Commission ("Commission™) to
promulgate rules governing the practices of the Clerk's Office
when acting as the filing office for financing statements and

associated records permitted to be filed under Title 8.9A of
the Code of Virginia;

WHEREAS, effective July 1, 2001, the Commission adopted
rules to implement Title 8.9A of the Code of Virginia, which
are set forth at 5 VAC 5-30-10 et seq. ("UCC Filing Rules");

WHEREAS, effective July 1, 2007, Chapter 239 of the 2007
Acts of Assembly amends §12.1-21.1 of the Code of
Virginia, which prescribes the fees charged by the Clerk of
the Commission for providing and certifying a copy of a
Uniform Commercial Code record; and

WHEREAS, the Clerk of the Commission has proposed
corresponding changes to 5 VAC 5-30-40 as well as various
other amendments to the UCC Filing Rules;

IT IS THEREFORE ORDERED THAT:

(1) The proposed regulations are appended hereto and
made a part of the record herein.

(2) Comments or requests for hearing on the proposed
regulations must be submitted in writing to Joel H. Peck,
Clerk, State Corporation Commission, c/o Document
Control Center, P.O. Box 2118, Richmond, Virginia 23218,
on or before June 1, 2007. Requests for hearing shall state
why a hearing is necessary and why the issues cannot be
adequately addressed in written comments. All
correspondence shall contain a reference to Case No. CLK-
2007-00003.  Interested persons desiring to submit
comments electronically may do so by following the
instructions available at the Commission's website:
http://www.scc.virginia.gov/caseinfo.htm.

(3) The proposed regulations shall be posted on the
Commission's website at
http://www.scc.virginia.gov/caseinfo.htm.

AN ATTESTED COPY hereof, together with a copy of the
proposed regulations, shall be sent to the Registrar of
Regulations for publication in the Virginia Register.

AN ATTESTED COPY hereof shall be sent to the Manager
of the Uniform Commercial Code section of the Clerk's
Office, who shall forthwith mail a copy of this Order,
together with the proposed regulations, to such interested
persons as he may designate.

5 VAC 5-30-10. Scope; severability.

This chapter governs the filing and handling of records in the
Clerk's Office of the State Corporation Commission pursuant
to Title 8.9A of the Code of Virginia. Each provision of this
regulation chapter is severable from all other provisions.
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5 VAC 5-30-20. Definitions.

The following words and terms when used in this chapter
shall have the following meanings unless the context clearly
indicates otherwise:

"Active record” means a UCC record that has not reached the
one-year anniversary of its lapse date.

"Amendment” means a UCC record that amends the
information contained in a financing statement. Amendments
include (i) assignments and (ii) continuation and termination
statements.

"Assignment™" means an amendment that assigns all or a part
of a secured party's power to authorize an amendment to a
financing statement.

"Continuation statement” shall have the meaning prescribed
by § 8.9A-102(a)(27) of the Code of Virginia.

"Correction statement” means a UCC record that indicates
that a financing statement is inaccurate or wrongfully filed.

"File number" shall have the meaning prescribed by § 8.9A-
519(b) of the Code of Virginia.

"Filing office" means the Clerk's Office of the State
Corporation Commission.

"Filing officer" means the Clerk of the State Corporation
Commission.

"Filing officer statement” means a statement entered into the
filing office's information system to correct an error by the
filing office.

"Financing statement” shall have the meaning prescribed by
§ 8.9A-102(a)(39) of the Code of Virginia.

"Inactive record" means a UCC record that has reached the
first anniversary of its lapse date.

"Individual™ means a natural person, living or deceased.

"Initial financing statement" means a UCC record containing
the information required to be in an initial financing statement
and that causes the filing office to establish the initial record
of existence of a financing statement.

"Organization" means a legal person that is not an individual.

"Remitter" means a person who tenders a UCC record to the
filing officer for filing, whether the person is a filer or an
agent of a filer responsible for tendering the record for filing.
"Remitter" does not include a person responsible merely for
the delivery of the record to the filing office, such as the
postal service or a courier service but does include a service
provider who acts as a filer's representative in the filing
process.

"Secured party of record” shall have the meaning prescribed
by § 8.9A-511 of the Code of Virginia.

"Termination statement" shall have the meaning prescribed
by § 8.9A-102(a)(79) of the Code of Virginia.

"UCC" means the Uniform Commercial Code - Secured
Transactions (8 8.9A-101 et seq. of the Code of Virginia).

"UCC record” means an initial financing statement, an
amendment, and a correction or filing officer statement, and
shall not be deemed to refer exclusively to paper or paper-
based writings.

5 VAC 5-30-30. General filing and search requirements.

A. UCC records may be tendered for filing at the filing office
as follows:

1. By personal delivery, at the filing office street address;
2. By courier delivery, at the filing office street address; or
3. By postal delivery, to the filing office mailing address.

B. The filing time for a UCC record delivered by these any of
the foregoing methods is the time the UCC record is date-
and-time stamped by the filing office even though the UCC
record may not yet have been accepted for filing and may be
subsequently rejected.

C. UCC search requests may be delivered to the filing office
by any of the means methods by which UCC records may be
delivered to the filing office. A-search—request-fora-debtor
_a.n'elel Fg.' A itial-finanei Flg stat.eﬁ € EF 2y .be made gl y el
therelevantsearch-feeisalso-tendered:

5 VAC 5-30-40. Forms, fees, and payments.

A. Forms.

1. The filing office shall only accept forms for UCC
records that conform to the requirements of this chapter.

2. The forms set forth in § 8.9A-521 of the Code of
Virginia shall be accepted.

3. Aform-for-the relevantfiling-of s UCCrecord-approved
| \ onal 2 Al £ C i
Administrators—on—or—after—July—28,-1998. The forms
approved by the International Association of Commercial
Administrators as they appear on the filing office's website
(http://www.scc.virginia.gov/division/clk/fee _ucc.htm)
shall be accepted.

4. The filing officer may approve additional other forms for
acceptance, including additional forms promulgated by the
International Association of Cerperation Commercial
Administrators.

B. Fees.

1. The fee for filing and indexing a UCC record
communicated on paper is $20.
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2. The fee for a UCC search request communicated on
paper is $7.00.

3. The fee for UCC search copies is $1-00-foreach-of-the
first-two-pages-and-50¢ $.50 for each additional page. The
fee for affixing the seal of the commission to a certificate is

C. Methods of payment. Filing fees and fees for services
provided under this regulation may be paid by the following
methods:

1. Payment in cash shall be accepted if paid in person at the
filing office.

2. Personal checks, cashier's checks and money orders
made payable to the State Corporation Commission or
Treasurer of Virginia shall be accepted for payment if
drawn on a bank acceptable to the filing office or if the
drawer is acceptable to the filing office.

D. Overpayment and underpayment policies.

1. The filing officer shall notify the remitter of the amount
of any overpayment exceeding $24.99 and send the remitter
the appropriate procedure and form for requesting a refund.
The filing officer shall refund an overpayment of $24.99 or
less only upon the written request of the remitter. A
request for a refund shall be delivered to the filing office
within 12 months from the date of payment.

2. Upon receipt of a UCC record with an insufficient filing
fee, the filing officer shall return the record to the remitter
with a notice stating the deficiency and shall retain the
filing fee.

E. Federal liens. A notice of lien, certificate and other notice
affecting a federal tax lien or other federal lien presented to
the filing office pursuant to the provisions of the Uniform
Federal Lien Registration Act (§ 55-142.1 et seq. of the Code
of Virginia) shall be treated as the most analogous UCC
record unless the Uniform Federal Lien Registration Act or
federal law provides otherwise.

5VAC 5-30-50. Acceptance and refusal of records;
continuation statements.

A. The duties and responsibilities of the filing officer with
respect to the administration of the UCC are ministerial. In
accepting for filing or refusing to file a UCC record pursuant
to this chapter, the filing officer does none of the following:

1. Determine the legal sufficiency or insufficiency of a
record;

2. Determine that a security interest in collateral exists or
does not exist;

3. Determine that information in the record is correct or
incorrect, in whole or in part; or

4. Create a presumption that information in the record is
correct or incorrect, in whole or in part.

B. The first day on which a continuation statement may be
filed is the day of the month corresponding to the date upon
which the related financing statement would lapse in the sixth
month preceding the month in which the financing statement
would lapse. If there is no such corresponding date, the first
day on which a continuation statement may be filed is the last
day of the sixth month preceding the month in which the
financing statement would lapse. The last day on which a
continuation statement may be filed is the date upon which
the financing statement lapses. If the lapse date falls on a
Saturday, Sunday or other day on which the filing office is
not open, then the last day on which a continuation statement
may be filed is the last day the filing office is open prior to
the lapse date.

C. Except as provided in 5 VAC 5-30-40 D, if the filing
officer finds grounds to refuse a UCC record, the filing
officer shall return the record to the remitter and shall retain
the filing fee.

D. Nothing in this chapter prevents shall prevent a filing
officer from communicating to a filer or a remitter that the

filing officer noticed apparent potential defects in a UCC
record, whether or not it was filed or refused for filing.
However, the filing officer is under no obligation to do so and
may not, in fact, have the resources to-do-se-or to identify
sueh potential defects. The responsibility for the legal
effectiveness of filing rests with filers and remitters and the
filing office bears no responsibility for such effectiveness.

E. If a secured party or a remitter demonstrates to the
satisfaction of the filing officer that a UCC record that was
refused for filing should not have been refused, the filing
officer shall file the UCC record as provided in this chapter
with a filing date and time assigned when the record was
originally tendered for filing. The filing officer shall also file
a filing officer statement that states the effective date and
time of filing, which shall be the date and time the UCC
record was originally tendered for filing.

5 VAC 5-30-60. Filing and data entry procedures.

A. The filing office may correct errors ef made by its
personnel in the UCC information management system at any
time. If the correction occurs after the filing officer has
issued a certification, the filing officer shall file a filing
officer statement in the UCC information management
system identifying the record to which it relates, the date of
the correction, and explaining the nature of the corrective
action taken. The record shall be preserved as long as the
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record of the initial financing statement is preserved in the
UCC information management system.

B. An error by a filer or remitter is the responsibility of that
person. It can be corrected by filing an amendment or it can
be disclosed by filing a correction statement pursuant to
§ 8.9A-518 of the Code of Virginia.

C. 1. A UCC record tendered for filing shall designate
whether a name is a name of an individual or an organization.
If the name is that of an individual, the first, middle and last
names and any suffix shall be given.

2. Organization names are entered into the UCC
information management system exactly as set forth in the
UCC record, even if it appears that multiple names are set
forth in the record or if it appears that the name of an
individual has been included in the field designated for an
organization name.

3. The filing office will only accept forms that designate
separate fields for individual and organization names and
separate fields for first, middle, and last names and any
suffix. Such forms diminish the possibility of filing office
error and help assure that filers' expectations are met.
However, filers—should—be—aware—that the inclusion of
names in an incorrect field or fattures the failure to transmit
names accurately to the filing office might may cause
filings a financing statement to be ineffective.

D. The filing officer shall take no action upon receipt of a
notification, formal or informal, of a bankruptcy proceeding
involving a debtor named in the UCC information
management system.

5 VAC 5-30-70. Search requests and reports.

A. The filing officer maintains for public inspection a
searchable index for all UCC records efUJGCC-documents.
The index shall provide for the retrieval of all filed records by
the name of the debtor and by the file number of the initial
financing statement.

B. Search requests shall be made only on the National
Information Request Form (Form UCC11) and shall contain
the following information:

1. The name of the debtor to be searched, specifying
whether the debtor is an individual or organization. A
search request will be processed using the exact name
provided by the requestor.

2. The name and address of the person to whom the search
report is to be sent.

3. The appropriate fee shall be enclosed, payable by a
method described herein.

~ 1 afil . Ioc Lic filed
the-name-searched-will-be-the-debtor name-as-set forth-on-the
form. . hall I X :

record;—and-the-search—request-shal-be-deemed-to—+eguest-a
| . £ - il

D C. Search requests may contain any—of the following
information:

1. A request that copies of records found in the search be
included with the search report, or

A equeslt to II'I i |eF_e|e_p|es o records by |eﬁsﬁt_||.|et| N 'e,

oF

3: 2. Instructions on the mode of delivery desired, if other
than by ordinary mail, which request shall be honored if the
requested mode is available to the filing office.

E: D. Search results are produced by the application of
standardized search logic to the name presented to the filing
officer.  The following requirements criteria apply to
searches:

1. There is no limit to the number of matches that may be
returned in response to the search eriteria request.

2. No distinction is made between upper and lower case
letters.

3. Punctuation marks and accents are disregarded.

4. "Noise words" inelude—but are pet limited to; "an,”
"and," "for," "of," and "the." The word "the" always will
be disregarded and other noise words appearing anywhere
except at the beginning of an organization name will be
disregarded. Certain business words are modified to a
standard abbreviation: company to "co," corporation to
"corp," limited to "Itd," incorporated to "inc."

5. All spaces are disregarded.

6. After using the preceding subdivisions criteria to modify
the name to be searched, the search will reveal names of
debtors that are contained in unlapsed or all initial
financing statements in an alphabetical list.

F E. Reports created in response to a search request shall
include the following:

1. The date the report was generated.
2. ldentification of the name searched.

3. ldentification of each unlapsed initial financing
statement or all initial financing statements filed on or prior
to the report date and time corresponding to the search
criteria, by name of debtor, by identification number, and
by file date and file time.

4. For each initial financing statement on the report, a
listing of all related UCC records filed by the filing officer
on or prior to the report date.
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5. Copies of all UCC records revealed by the search and
requested by the requestor.

G- F. Buring-the-statutory-transition-period-of July-1, 2001 to
July—1,-2006,-the The filing office may provide access to a
database the searchable index via the Internet that produces

search results beyond exact name matches. Fhe-supplemental

database-shall-not-be-considered-part-of the-standard-search
logic—and Search results obtained via the Internet shall not
constitute an official search ef and will not be certified by the
filing office.

NOTICE: The forms used in administering 5 VAC 5-30,
Uniform Commercial Code Filing Rules, are not being
published; however, the name of each form is listed below.
The forms are available for public inspection at the State
Corporation Commission, 1300 East Main Street, Richmond,
Virginia, or at the office of the Registrar of Regulations,
General Assembly Building, 2nd Floor, Richmond, Virginia.

FORMS
UCC Financing Statement, Form UCC1, (rev. 5/02).

UCC Financing Statement Addendum, Form UCCI1Ad, (rev.
5/02).

UCC Financing Statement Additional Party, Form UCC1AP,
(rev. 5/02).

UCC Financing Statement Amendment, Form UCC3, (rev.
5/02).

National UCC Financing Statement Amendment Addendum,
Form UCC3Ad, (rev. 7/98).

UCC Financing Statement Amendment Additional Party,
Form UCC3AP, (rev. 5/02).

Correction Statement, Form UCCS5, (rev. 5/04).

Information Request, Form UCC11, (rev. 5/01).
VA.R. Doc. No. R07-198; Filed April 25, 2007, 10:35 a.m.

4 L 4

TITLE 9. ENVIRONMENT

STATE AIR POLLUTION CONTROL BOARD

Notice of Suspension of Effective Date and
Reopening of Public Comment Period

Title of Reqgulation: 9 VAC 5-140. Regulation for Emissions
Trading (Rev. E05) (9 VAC 5-140-1061, 9 VAC 5-140-
1062, 9 VAC 5-140-2061, 9 VAC 5-140-2062, 9 VAC 5-
140-3061, and 9 VAC 5-140-3062).

Statutory Authority: §§ 10.1-1308, 10.1-1327 and 10.1-1328
A 5 of the Code of Virginia.

Notice is hereby given in accordance with § 2.2-4007 K of
the Code of Virginia that the State Air Pollution Control
Board is suspending the effective date of certain provisions of
its regulation entitled: Regulation for Emissions Trading,
specifically the provisions concerning nonattainment area
requirements (9 VAC 5-140-1061, 9 VAC 5-140-1062,
9 VAC 5-140-2061, 9 VAC 5-140-2062, 9 VAC 5-140-3061,
and 9 VAC 5-140-3062) and seeking comment on the
changes made to these provisions from publication of the
proposed regulation to publication of the final regulation.

Background and Notice of Reopening: In 22:22 VA.R. 3074-
3080 July 10, 2006, the board published for public comment a
proposal to amend its regulations concerning emissions
trading. In response to that request, comments were submitted
that resulted in several changes being made to the original
proposal. Additional changes were made to the original
proposal based on legislation enacted by the 2006 General
Assembly.

On December 6, 2006, the board adopted final amendments to
its regulations concerning emission trading, which were to
become effective date on April 18, 2007. The final regulation
amendments as adopted were published in the Virginia
Register in 23:14 VA.R. 2291-2292, 2331-2333, and 2370-
2371 March 19, 2007. Pursuant to § 2.2-4007 K of the Code
of Virginia, at least 25 persons requested an opportunity to
submit oral and written comments on specific changes to the
proposal. Because of the substantive nature of these
additional changes and the requests from petitioners, the
board is now reopening the nonattainment area requirements
of the proposal (Revision E05) for public comment on those
changes to the final regulation and suspending the effective
date of nonattainment area requirements (9 VAC 5-140-1061,
9 VAC 5-140-1062, 9 VAC 5-140-2061, 9 VAC 5-140-2062,
9VAC 5-140-3061, and 9VAC 5-140-3062) of the
regulation. The board is receiving comment only on the
changes the board made to the nonattainment area
requirements of the proposed regulation to make it final.
These changes are shown in brackets in the final version of
9 VAC 5-140-1061, 9 VAC 5-140-1062, 9 VAC 5-140-2061,
9 VAC 5-140-2062, 9 VAC 5-140-3061, and 9 VAC 5-140-
3062 of the regulation published in the Virginia Register on
March 19, 2007. Only comments received in response to this
notice will be considered in making the decision on the final
regulation. Comments made in response to the original notice
of public comment issued on July 10, 2006, will not be
reconsidered in making the decision on the final regulation.

Summary of Changes to Original Proposed Regulation: A
number of changes have been made to the original proposal;
they are enumerated below. The changes are derived from (i)
changes to the Code of Virginia as a result of the 2006 Acts
of Assembly (Chapters 867 and 920) subsequent to the close
of the public comment period on the original proposal, (ii)
comments made by the Environmental Protection Agency
during the public comment period on the original proposal
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and during subsequent discussions and negotiations, and (iii)
clarifications and other improvements noted by the
Department of Environmental Quality (DEQ) staff during
subsequent reviews.

1. 9 VAC 5-140-1061 and 9 VAC 5-140-1062 (9 VAC 5-
140, Part Il - NOx Annual Trading Program)

a. The provisions of 9 VAC b5-140-1060 H were
reformatted as 9 VAC 5-140-1061.

b. The provisions of 9 VAC 5-140-1061 related to
compliance in nonattainment areas were revised to
establish an independent annual emissions cap equivalent
to the number of allowances issued to the affected unit
under the CAIR program. Compliance must be
demonstrated on an annual basis for the preceding
control period, based on a comparison of (i) the total
NOyx emissions (expressed in tons) from each unit and
(ii) the annual emissions cap for the unit.

c. The provisions of 9 VAC 5-140-1061 that would have
allowed for a waiver from the prohibition on trading
allowances to demonstrate compliance in nonattainment
areas were removed.

d. The provisions of 9 VAC 5-140-1062 were added to
allow the compliance demonstration to be made in the
aggregate for all units at a single source or facility.

2. 9 VAC 5-140-2061 and 9 VAC 5-140-2062 (9 VAC 5-
140, Part 111 - NOx Ozone Season Trading Program)

a. The provisions of 9 VAC 5-140-2060 H were
reformatted as 9 VAC 5-140-2061.

b. The provisions of 9 VAC 5-140-2061 related to
compliance in nonattainment areas were revised to
establish an independent ozone season emissions cap
equivalent to the number of allowances issued to the
affected unit under the CAIR program. Compliance must
be demonstrated on an annual basis for the preceding
control period, based on a comparison of (i) the total
NOyx emissions (expressed in tons) from each unit and
(ii) the ozone season emissions cap for the unit.

c. The provisions of 9 VAC 5-140-2061 that would have
allowed for a waiver from the prohibition on trading
allowances to demonstrate compliance in nonattainment
areas were removed.

d. The provisions of 9 VAC 5-140-2062 were added to
allow the compliance demonstration to be made in the
aggregate for all units at a single source or facility.

3. 9 VAC 5-140-3061, and 9 VAC 5-140-3062 (9 VAC 5-
140, Part IV - SO, Annual Trading Program)

Provisions have been added to address compliance in
nonattainment areas similar to those for the NOy trading
programs (Parts Il and I11).

Request for Comments: Along with suspending the effective
date of the provisions of the regulatory action (Revision E05)
concerning the nonattainment area requirements, the purpose
of this notice is to provide the public with the opportunity to
comment on changes made to the nonattainment area
requirements of the proposal. The DEQ accepts written
comments by email, facsimile transmission and postal mail.
In order to be considered, written comments must include the
full name, address and telephone number of the person
commenting and be received by DEQ by 5 p.m. on June 18,
2007. Due to problems with the quality of facsimile
transmissions, commenters are encouraged to provide the
signed original by postal mail within one week. Both oral and
written comments are accepted at the public meeting. DEQ
prefers that comments be provided in writing, along with any
supporting documents or exhibits. All testimony, exhibits and
documents received are part of the public record.

Public Meeting: A public meeting will be held by DEQ to
accept public testimony on changes made to the proposal. The
date, time and location of the meeting are shown below:

June 18, 2007 - 9:00 a.m. - Public Meeting
Department of Environmental Quality

629 East Main Street

First Floor Conference Room

Richmond, Virginia

Agency Contact: The DEQ contact for public comments,
document requests and additional information is: Mary E.
Major, Environmental Program Manager, Office of Air
Regulatory Development, Department of Environmental
Quality, P.O. Box 1105, Richmond, Virginia 23218, phone
(804)  698-4423, FAX (804) 698-4510, email
memajor@deqg.virginia.gov.

To Review Regulation Documents: The proposal and
supporting documents are available on the Town Hall website
(www.townhall.virginia.gov), the DEQ Air Public Notices for
Regulations website
(http://www.deq.virginia.gov/air/permitting/regnotes.htm),
and in the Virginia Register of Regulations (23:14 VA.R.
2277 March 19, 2007;
http://legis.state.va.us/codecomm/register/vol23/iss14/v23i14.
pdf). The documents may also be obtained by contacting the
DEQ contact named above. The public may review the
documents between 8:30 a.m. and 4:30 p.m. of each business
day until the close of the public comment period at the DEQ
Central Office, 629 E. Main Street, 8th Floor, Richmond,
Virginia, telephone (804) 698-4070.

VA.R. Doc. No. R05-230; Filed April 18, 2007, 4:46 p.m.
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TITLE 10. FINANCE AND FINANCIAL
INSTITUTIONS

STATE CORPORATION COMMISSION

REGISTRAR'S NOTICE: The State  Corporation
Commission is exempt from the Administrative Process Act
in accordance with § 2.2-4002 A 2 of the Code of Virginia,
which exempts courts, any agency of the Supreme Court, and
any agency that by the Constitution is expressly granted any
of the powers of a court of record.

Final Regulation

Title of Requlation: 10 VAC 5-40. Credit Unions (adding
10 VAC 5-40-50).

Statutory Authority: 88 6.1-225.3:1, 6.1-225.22 and 12.1-13
of the Code of Virginia.

Effective Date: May 1, 2007.
Agency Contact: George Latham, Deputy Commissioner,

Bureau of Financial Institutions, State Corporation
Commission, P.O. Box 640, Richmond, VA 23218, telephone
(804) 371-9698, FAX (804) 371-9416, or emalil
george.latham@scc.virginia.gov.

Summary:

The regulation gives state-chartered credit unions parity
with federal credit unions in relation to providing certain
financial services to nonmembers within their fields of
membership.

AT RICHMOND, FEBRUARY 27, 2007
COMMONWEALTH OF VIRGINIA, ex rel.
STATE CORPORATION COMMISSION
CASE NO. BFI-2007-00015

Ex Parte: In re: services for nonmembers
within the field of membership

ORDER ADOPTING A REGULATION

By Order entered in this case on February 27, 2007, the State
Corporation Commission ("Commission") directed that notice
be given of its proposal, acting pursuant to 88§ 6.1-225.3:1 and
6.1-225.22 of the Code of Virginia, to promulgate a
regulation permitting state-chartered credit unions to provide
certain financial services to nonmembers within their fields of
membership to the extent permitted for federal credit unions.
Notice of the proposed regulation was published in the
Virginia Register on March 19, 2007, posted on the
Commission’s website, and sent by the Commissioner of
Financial Institutions to all state-chartered credit unions and
others. Interested parties were afforded an opportunity to
request a hearing or file written comments on or before

April 6, 2007. The Commission received several comments in
favor of the proposed regulation but no comments against the
proposal or requests for a hearing.

NOW THE COMMISSION, having considered the record,
the proposed regulation, the comments filed, and Staff
recommendations, concludes that the proposed regulation is a
proper exercise of our authority under 8§ 6.1-225.3:1 and 6.1-
225.22 of the Code of Virginia, will promote parity with
federal credit unions, and should be adopted as proposed.

THEREFORE, IT IS ORDERED THAT:

(1) The proposed regulation, 10 VAC 5-40-50, attached
hereto is adopted effective May 1, 2007.

(2) The regulation shall be posted on the Commission’s
website at http://www.scc.virginia.gov/caseinfo.htm.

(3) AN ATTESTED COPY hereof, together with a copy of
the regulation, shall be sent to the Registrar of Regulations
for publication in the Virginia Register.

(4) This case is dismissed from the Commission’s docket of
active cases.

AN ATTESTED COPY hereof shall be sent by the Clerk of
the Commission to the Commissioner of Financial
Institutions, who shall forthwith mail a copy of this Order,
together with a copy of the regulation, to all state-chartered
credit unions and such other interested parties as he may
designate.

10 VAC 5-40-50. Services for nonmembers within the field
of membership.
A state-chartered credit union shall have the power to provide

the following services to persons within its field of
membership regardless of such persons’ membership status:

1. Selling negotiable checks (including travelers checks),
money orders, and other similar money transfer instruments
(including international and domestic electronic fund

transfers); and

2. Cashing checks and money orders and receiving
international and domestic electronic fund transfers for a
fee.

VA.R. Doc. No. R07-158; Filed April 25, 2007, 10:36 a.m.

* *

TITLE 11. GAMING

VIRGINIA RACING COMMISSION

Final Regulation

REGISTRAR'S NOTICE: The Virginia Racing Commission
is exempt from the Administrative Process Act pursuant to

Volume 23, Issue 18

Virginia Register of Regulations

May 14, 2007

2882



Regulations

subdivision A 18 of § 2.2-4002 of the Code of Virginia (i)
when acting by and through its duly appointed stewards or in
matters related to any specific race meeting or (ii) in
promulgating technical rules regulating actual live horse
racing at race meetings licensed by the commission.

Title of Regulation: 11 VAC 10-20. Regulations Pertaining
to Horse Racing with Pari-Mutuel Wagering (amending
11 VAC 10-20-310, 11 VAC 10-20-330 and 11 VAC 10-20-
340).

Statutory Authority: § 59.1-369 of the Code of Virginia.
Effective Date: May 31, 2007.

Agency Contact: David S. Lermond, Jr., Regulatory
Coordinator,  Virginia Racing Commission, 10700
Horsemen's Lane, New Kent, VA 23024, telephone (804)
966-7404, FAX (804) 966-7418, or email
david.lermond@vrc.virginia.gov.

Summary:

The changes are made to conform to the Model Rules of
Racing published by the Association of Racing
Commissioners International. By conforming to the Model
Rules, it will be easier for horsemen from other
jurisdictions to race their horses in Virginia and also make
the regulations for pari-mutuel wagering fairer for the
betting public.

11 VAC 10-20-310. Wagering interests.

A. Generally. The licensee shall be responsible for the
coupling of horses for wagering purposes in accordance with
these regulations and shall provide wagering opportunities in
accordance with the success and integrity of horse racing as
well as the public interest.

B. Coupled entries. When two or more horses run in a race
and are coupled for wagering purposes, a wager on one of the
horses shall be a wager on all of them. The horses so coupled
are called "an entry."

C. Mutuel field. When the individual horses competing in a
race exceed the numbering capacity of the display devices,
the highest numbered horses within the capacity of the
display devices and all horses of a higher number shall be
grouped together and called the "mutuel field," and a wager
on one of them shall be a wager on all of them.

D. Pools dependent upon wagering interests. Unless the
commission otherwise provides, at the time the pools are
opened for wagering, the licensee:

1. Shall offer win wagering on all contests with three or

more betting interests.

2. Shall offer place wagering on all contests with four or
more betting interests.

3. Shall offer show wagering on all contests with five or
more betting interests.

4. May offer quinella wagering on all contests with three or
more betting interests.

5. May offer quinella double wagering on all contests with
three or more betting interests.

6. May offer exacta wagering on all contests with two or
more betting interests.

7. May offer trifecta wagering on all contests with three or
more betting interests.

8. May offer superfecta wagering on all contests with four
or more betting interests.

9. Shall not offer twin trifecta wagering on any contests
with six or less betting interests.

E. Steward's approval. Once pools are opened for wagering,
no _changes to or cancellations of the betting pools shall be
made without prior approval of the stewards.

E- E. Extraordinary circumstances. In extraordinary
circumstances, discretion is vested in the stewards to cancel
any trifecta, exacta, quinella, or any other multiple wager
pool, and assign multiple wagering pools to other races when
the stewards believe it would best maintain in horse racing
complete honesty and integrity.

F. G. Stake races and special events. In the case of stake
races, handicaps, futurities, and other special events, the
licensee may offer any straight and multiple wagering pools
regardless of the number of wagering interest upon
submission of a request in writing to the commission and
approval from the commission or its executive secretary.
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11 VAC 10-20-330. Multiple wagering.

A. Generally. Daily double, quinella, exacta, trifecta, quinella
double, pick (n), twin trifecta, and superfecta pari-mutuel
wagering pools shall be considered "multiple wagering.” In
any race or races, the daily double, quinella, exacta, trifecta,
quinella double, pick (n), twin trifecta, and superfecta pools
are treated separately and the distribution of the pools are
calculated independently of each other. The "net pool” to be
distributed shall be all sums wagered in the pool, less
retainage and breakage, as defined elsewhere.

B. Daily double pools. The daily double wager is the
purchase of a pari-mutuel ticket to select the two horses that
will finish first in the two races specified as the daily double.
If either of the selections fails to win, the pari-mutuel ticket is
void, except as otherwise provided. The amount wagered on
the winning combination, the horse or wagering interest
which finishes first in the first race coupled with the horse or
wagering interest finishing first in the second race of the daily
double, is deducted from the net pool to determine the profit.
The profit is divided by the amount wagered on the winning
combination, the quotient being the profit per dollar wagered
on the winning daily double. The return to the holder includes
the amount wagered and the profit. In addition, the following
provisions apply to daily double pools:

1. If there is a dead heat for first including two different
wagering interests in one of the two daily double races, the
daily double pool is distributed as if it were a place pool,
with one-half of the net pool allocated to wagers combining
the single winner of one daily double race and one of the
wagering interests involved in the dead heat in the other
daily double race, and with the other one-half of the net
pool allocated to the wagers combining the single winner of
one daily double race and the other wagering interest
involved in the dead heat in the other daily double race.

2. If there are dead heats for first involving different
wagering interests in each of the daily double races which
result in winning combinations, the net pool shall be
allocated equally to the winning combinations after first
deducting from the net pool the amount wagered on all
winning combinations for proportionate allocation to the
winning daily double combinations.

3. If no daily double ticket is sold combining the horse or
wagering interest which finishes first in one of the daily
double races, the daily double pool is distributed as if it
were a win pool, with the net pool allocated to wagering
combinations which include the horse or wagering interest
which finished first in one of the daily double races.

4. If no daily double ticket is sold combining the horses or
wagering interests which finish first in both the first and
second race of the daily double, then the winning
combinations for distribution of the daily double profit

shall be that combining the horses or wagering interests
which finished second in each of the daily double races.

5. If, after daily double wagering has begun, a horse not
coupled with another as a wagering interest in the first race
of the daily double is excused by the stewards or is
prevented from obtaining a fair start, then daily double
wagers combining the horse shall be deducted from the
daily double pool and shall be promptly refunded.

6. If, after the first race of the daily double has been run, a
horse not coupled with another as a wagering interest in the
second race of the daily double is excused by the stewards
or prevented from obtaining a fair start, then daily double
wagers combining the winner of the first daily double race
with the horse, which was excused or was prevented from
obtaining a fair start, shall be allocated a consolation daily
double.

7. Consolation daily double payoffs shall be determined by
dividing the net daily double pool by the amount wagered
combining the winner of the first daily double race with
every horse or wagering interest scheduled to start in the
second daily double race, the quotient being the consolation
payoff per dollar wagered combining the winner of the first
daily double race with the horse prevented from racing in
the second daily double race. The return to the holder
includes the amount wagered and the profit. The
consolation payoff shall be deducted from the net daily
double pool before calculation and allocation of wagers on
the winning daily double combination.

8. If for any reason the first race of the daily double is
cancelled and declared "no contest” a full and complete
refund shall be promptly made of the daily double pool.

9. If for any reason the second race of the daily double is
cancelled and declared "no contest,” the net daily double
pool shall be paid to the holders of daily double tickets
which include the winner of the first race. If no such ticket
is sold, then the net daily double pool shall be paid to the
holders of daily double tickets which include the second
place horse. If no daily double tickets were sold on the
second place horse, then the licensee shall make a prompt
refund.

C. Quinella pools. The quinella wager is the purchase of a
pari-mutuel ticket to select the first two horses to finish in the
race. The order in which the horses finish is immaterial. The
amount wagered on the winning combination, the first two
finishers irrespective of which horse finishes first and which
horse finishes second, is deducted from the net pool to
determine the profit. The net pool is divided by the amount
wagered on the winning combination. The return to the holder
includes the amount wagered and the profit. In addition, the
following provisions apply to the quinella pools:
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1. If there is a dead heat for first between horses including
two different wagering interests, the net quinella pool is
distributed as if no dead heat occurred. If there is a dead
heat among horses involving three different wagering
interests, the net quinella pool is distributed as if it were a
show pool and the pool is allocated to wagers combining
any of the three horses finishing in the dead heat for first.

2. If there is a dead heat for second between horses
including two different wagering interests, the net quinella
pool is distributed as if it were a place pool and it is
allocated to wagers combining the first finisher with either
horse finishing in a dead heat for second. If the dead heat is
among horses involving three different wagering interests,
the net quinella pool is distributed as if it were a show pool
and it is allocated to wagers combining the first horse with
each of the three horses finishing in a dead heat for second.

3. If horses representing a single wagering interest finish
first and second, the net quinella pool shall be allocated to
wagers combining the single wagering interest with the
horse or wagering interest with the horses or wagering
interest which finishes third.

4. If no quinella ticket is sold combining the first finisher
with one of the horses finishing in a dead heat for second,
then the net quinella pool is allocated to wagers combining
the first finisher with the other horse finishing in a dead
heat for second.

5. If no quinella ticket is sold combining the first finisher
with either of the horses finishing in a dead heat for second,
then the net quinella pool is allocated to wagers combining
the two horses which finished in the dead heat for second.

6. If no quinella ticket is sold combining the first finisher
with either of the horses finishing in a dead heat for second,
or combining the two horses which finished in a dead heat
for second, the net quinella pool is distributed as if it were a
show pool and it is allocated to wagers combining any of
the first three finishers with any other horses.

7. If no quinella ticket is sold combining the first two
finishers, then the net quinella pool shall be distributed as if
it were a place pool and it is allocated to wagers combining
the first finisher with any other horses and to wagers
combining the second finisher with any other horse.

8. If no quinella ticket is sold combining horses or
wagering interests as would require distribution, a full and
complete refund shall be made of the entire quinella pool.

9. If a horse is excused by the stewards, no further quinella
tickets shall be issued designating that horse, and all
quinella tickets previously issued designating that horse
shall be refunded and deducted from the gross pool.

D. Exacta pools. The exacta wager is the purchase of a pari-
mutuel ticket to select the two horses that will finish first and

second in a race. Payment of the ticket shall be made only to
the purchaser who has selected the same order of finish as
officially posted. The amount wagered on the winning
combination, the horse finishing first and the horse finishing
second, in exact order, is the amount to be deducted from the
net exacta pool to determine the profit. The profit is divided
by the amount wagered on the winning combination, the
quotient being the profit per dollar wagered on the winning
exacta combination. The return to the holder includes the
amount wagered and the profit. In addition, the following
provisions apply to the exacta pool:

1. If no ticket is sold on the winning combination of an
exacta pool, the net exacta pool shall be distributed equally
between holders of tickets selecting the winning horse to
finish first and holders of tickets selecting the second place
horse to finish second.

2. If there is a dead heat between two horses for first place,
the net exacta pool shall be calculated and distributed as a
place pool, one-half of the net exacta pool being distributed
to holders of tickets selecting each of the horses in the dead
heat to finish first with the other horse to finish second.

In case of a dead heat between two horses for second place,
the net exacta pool shall be calculated as a place pool, one-
half of the net exacta pool being distributed to holders of
tickets selecting the horse to finish first and one horse in
the dead heat, and the other one-half being distributed to
holders selecting the horse to finish first and the other horse
in the dead heat.

3. If there is a dead heat for second place and if no ticket is
sold on one of the two winning combinations, the entire net
exacta pool shall be calculated as a win pool and
distributed to holders of the other winning combination. If
no tickets combine the winning horse with either of the
place horses in the dead heat, the net exacta pool shall be
calculated and distributed as a place pool to holders of
tickets representing any interest in the net pool.

4. If an entry finishes first and second, or mutuel field
horses finish first and second, the net pool shall be
distributed to holders of tickets selecting the entry to win
combined with the horses having finished third.

5. If no ticket is sold that would require distribution of an
exacta pool, the licensee shall make a complete and full
refund of the exacta pool.

6. If a horse is excused by the stewards, no further exacta
tickets shall be issued designating that horse, and all exacta
tickets previously issued designating that horse shall be
refunded and deducted from the gross pool.

E. Trifecta pools. The trifecta wager is purchase of a pari-
mutuel ticket to select the three horses that will finish first,
second, and third in a race. Payment of the ticket shall be
made only to the holder who has selected the same order of
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finish as officially posted. The amount wagered on the
winning combination, the horse finishing first, the horse
finishing second, and the horse finishing third, in exact order,
is deducted from the pool to determine the profit. The profit is
divided by the amount wagered on the winning combination,
the quotient being the profit per dollar wagered on the
winning combination. The return to the holder includes the
amount wagered and the profit.

1. If no ticket is sold on the winning combination, the net
trifecta pool shall be distributed equally among holders of
tickets designating the first two horses in order.

2. If no ticket is sold designating, in order, the first two
horses, the net trifecta pool shall be distributed equally
among holders of tickets designating the horse to finish
first.

3. If no ticket is sold designating the first horse to win, the
net trifecta pool shall be distributed equally among holders
of tickets designating the second and third horses in order.
If no such ticket is sold, then the licensee shall make a
prompt refund.

4. If less than three horses finish, the payout shall be made
on tickets selecting the actual finishing horses, in order,
ignoring the balance of the selection.

5. If there is a dead heat, all trifecta tickets selecting the
correct order of finish, counting a horse in a dead heat as
finishing in either position involved in the dead heat, shall
be winning tickets. The net trifecta pool shall be calculated
as a place pool.

6. The uncoupling for wagering purposes of horses having
common ties is prohibited in races upon which trifecta
wagering is conducted except for stakes, futurities, and
other special events.

7. If a horse is excused by the stewards, no further trifecta
tickets shall be issued designating that horse, and all
trifecta tickets previously issued designating the horse shall
be refunded and deducted from the gross pool.

F. Quinella double pools. The quinella double requires
selection of the first two finishers, irrespective of order, in
each of two specified races.

1. The net quinella double pool shall be distributed to
winning wagers in the following precedence, based upon
the official order of finish:

a. If a coupled entry or mutuel field finishes as the first
two contestants in either race, as a single price pool to
those selecting the coupled entry or mutuel field
combined with the next separate wagering interest in the
official order of finish for that race, as well as the first
two finishers in the alternate quinella double race;
otherwise

b. As a single price pool to those who selected the first
two finishers in each of the two quinella double races;
but if there are no such wagers, then

c. As a profit split to those who selected the first two
finishers in either of the two quinella double races; but if
there are no such wagers on one of those races, then

d. As a single price pool to those who selected the first
two finishers in the one covered quinella double race; but
if there were no such wagers, then

e. The entire pool shall be refunded on quinella double
wagers for those races.

2. If there is a dead heat for first in either of the two
quinella double races involving:

a. Horses representing the same wagering interest, the
quinella double pool shall be distributed to those
selecting the coupled entry or mutuel field combined
with the next separate wagering interest in the official
order of finish for that race.

b. Horses representing two wagering interests, the
quinella double pool shall be distributed as if no dead
heat occurred.

c. Horses representing three or more wagering interests,
the quinella double pool shall be distributed as a profit
split.

3. If there is a dead heat for second in either of the quinella
double races involving horses representing the same
wagering interest, the quinella double pool shall be
distributed as if no dead heat occurred.

4. If there is a dead heat for second in either of the quinella
double races involving horses representing two or more
wagering interests, the quinella double pool shall be
distributed as profit split.

5. Should a wagering interest in the first half of the quinella
double be scratched prior to the first quinella pool race
being declared official, all money wagered on
combinations including the scratched wagering interest
shall be deducted from the quinella double pool and
refunded.

6. Should a wagering interest in the second half of the
quinella double be scratched prior to the close of wagering
on the first quinella double contest, all money wagered on
combinations including the scratched wagering interest
shall be deducted from the quinella double pool and
refunded.

7. Should a wagering interest in the second half of the
quinella double be scratched after the close of wagering on
the first quinella double race, all wagers combining the
winning combination in the first race with a combination
including the scratched wagering interest in the second race
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shall be allocated a consolation payout. In calculating the
consolation payout, the net quinella double pool shall be
divided by the total amount wagered on the winning
combination in the first race and an unbroken consolation
price obtained. The unbroken consolation price is
multiplied by the dollar value of wagers on the winning
combination in the first race combined with a combination
including the scratched wagering interest in the second race
to obtain the consolation payout. Breakage is not declared
in this calculation. The consolation payout is deducted from
the net quinella double pool before calculation and
distribution of the winning quinella double payout. In the
event of a dead heat involving separate wagering interests,
the net quinella double pool shall be distributed as a profit
split.

8. If either of the quinella double races is cancelled prior to
the first quinella double race or the first quinella double
race is declared "no contest," the entire quinella double
pool shall be refunded on quinella double wagers for those
races.

9. If the second quinella double race is cancelled or
declared "no contest" after the conclusion of the first
quinella double race, the net quinella double pool shall be
distributed as a single price pool to wagers selecting the
winning combination in the first quinella double race. If
there are no wagers selecting the winning combination in
the first quinella double race, the entire quinella double
pool shall be refunded on quinella double wagers for those
races.

finisher in each of the pick (n) races, based upon the
official order of finish. The minor share of the net pick
(n) pool shall be distributed to those who selected the
first-place finisher in the second greatest number of pick
(n) races, based upon the official order of finish. If there
are no wagers selecting the first-place finisher of all pick
(n) contests, the minor share of the pick (n) pool shall be
distributed as a single price pool to those who selected
the first-place finisher in the greatest number of pick (n)
races; and the major share shall be added to the
carryover.

c. Method 3, pick (n) with no minor pool and no
carryover. The net pick (n) pool shall be distributed as a
single price pool to those who selected the first-place
finisher in the greatest number of pick (n) races, based
upon the official order of finish. If there are no winning
wagers, the pool is refunded.

d. Method 4, pick (n) with minor pool and no carryover.
The major share of the net pick (n) pool shall be
distributed to those who selected the first place finisher
in the greatest number of pick (n) races, based upon the
official order of finish. The minor share of the net pick
(n) pool shall be distributed to those who selected the
first-place finisher in the second greatest number of pick
(n) races, based upon the official order of finish. If there
are no wagers selecting the first-place finisher in a
second greatest number of pick (n) races, the minor share
of the net pick (n) pool shall be combined with the major
share for distribution as a single price pool to those who
selected the first-place finisher in the greatest number of

G. Pick (n) pools. The pick (n) pool requires selection of the
first-place finisher in each of a designated number of races.
The licensee must obtain approval from the commission or its
executive secretary concerning the scheduling of pick (n)
contests, the designation of one of the methods prescribed in
subdivision 1 of this subsection and the amount of any cap to
be set on the carryover. Any changes to the approved pick (n)
format require prior approval from the commission or its
executive secretary.

pick (n) races. If the greatest number of first-place
finishers selected is one, the major and minor shares are
combined for distribution as a single price pool. If there
are no winning wagers, the pool is refunded.

e. Method 5, pick (n) with minor pool and no carryover.
The major share of net pick (n) pool shall be distributed
to those who selected the first-place finisher in each of
the pick (n) races, based on the official order of finish.
The minor share of the net pick (n) pool shall be
distributed to those who selected the first-place finisher
in the second greatest number of pick (n) races, based

1. The pick (n) pool shall be apportioned under one of the
following methods:

a. Method 1, pick (n) with carryover. The net pick (n)
pool and carryover, if any, shall be distributed as a single
price pool to those who selected the first-place finisher in
each of the pick (n) races, based upon the official order
of finish. If there are no such wagers, then a designated
percentage of the net pool shall be distributed as a single
price pool to those who selected the first-place finisher in
the greatest number of pick (n) races; and the remainder
shall be added to the carryover.

b. Method 2, pick (n) with minor pool and carryover. The
major share of the net pick (n) pool and carryover, if any,
shall be distributed to those who selected the first-place

upon the official order of finish. If there are no wagers
selecting the first-place finisher in all pick (n) races, the
entire net pick (n) pool shall be distributed as a single
price pool to those who selected the first-place finisher in
the greatest number of pick (n) races. If there are no
wagers selecting the first-place finisher in a second
greatest number of pick (n) races, the minor share of the
pick (n) pool shall be combined with the major share for
distribution as a single price pool to those who selected
the first-place finisher in each of the pick (n) races. If
there are no winning wagers, the pool is refunded.
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f. Method 6, pick (n) with minor pool, jackpot, major
carryover and jackpot carryover. Predetermined
percentages of the net pick (n) pool shall be set aside as a
major pool, minor pool, and jackpot pool. The major
share of the net pick (n) pool and the major carryover, if
any, shall be distributed to those who selected the first-
place finisher of each of the pick (n) races, based on the
official order of finish. If there are no tickets selecting
the first-place finisher in each of the pick (n) races, the
major net pool shall be added to the major carryover. If
there is only one single ticket selecting the first-place
finisher of each of the pick (n) races, based on the official
order of finish, the jackpot share of the net pick (n) pool
and the jackpot carryover, if any, shall be distributed to
the holder of that single ticket, along with the major net
pool and the major carryover, if any. If more than one
ticket selects the first-place finisher of each of the pick
(n) races, the jackpot net pool shall be added to the
jackpot carryover. The minor share of the net pick (n)
pool shall be distributed to those who selected the first-
place finisher of the second greatest number of pick (n)
races, based on the official order of finish. If there are no
wagers selecting the first-place finisher of all pick (n)
races, the minor net pool of the pick (n) pool shall be
distributed as a single price pool to those who selected
the first-place finisher of the greatest number of pick (n)
races.

2. If there is a dead heat for first in any of the pick (n) races
involving:

a. Horses representing the same wagering interest, the
pick (n) pool shall be distributed as if no dead heat
occurred.

b. Horses representing two or more wagering interests,
the pick (n) pool shall be distributed as a single price
pool with each winning wager receiving an equal share
of the profit.

3. Should a wagering interest in any of the pick (n) races be
scratched, the actual favorite, as evidenced by total
amounts wagered in the win pool at the host track for the
race at the close of wagering on that race, shall be
substituted for the scratched wagering interest for all
purposes, including pool calculations. In the event that the
win pool total for two or more favorites is identical, the
substitute selection shall be the wagering interest with the
lowest program number. The totalizator shall produce
reports showing each of the wagering combinations with
substituted wagering interests which became winners as a
result of the substitution, in addition to the normal winning
combination.  When the condition of the racecourse
warrants a change of racing surface in any of the legs of a
pick (n) with four or more races included, and such change
has not been known to the public prior to the close of
wagering for the pick (n) pool, the stewards shall declare

the changed leg(s) an "all win" race(s) for pick (n)
wagering purposes only. An "all win" race(s) will assign
the winner of that race(s) to each pick (n) ticket holder as
their selection for that race.

4. The pick (n) pool shall be cancelled and pick (n) wagers
for the individual performance shall be refunded if:

a. At least two races included as part of a pick three are
cancelled or declared "no contest."”

b. At least three races included as part of a pick four, pick
five or pick six are cancelled or declared "no contest."

c. At least four races included as part of a pick seven,
pick eight or pick nine are cancelled or declared "no
contest."”

d. At least five races included as part of a pick 10 are
cancelled or declared "no contest.”

5. If at least one race included as part of a pick (n) is
cancelled or declared "no contest," but not more than the
number specified in subdivision 4 of this subsection, the
net pool shall be distributed as a single price pool to those
whose selection finished first in the greatest number of pick
(n) races for that program. The distribution shall include
the portion ordinarily retained for the pick (n) carryover but
not the carryover from previous performances.

6. The pick (n) carryover may be capped at a designated
level approved by the commission so that if, at the close of
any program, the amount in the pick (n) carryover equals or
exceeds the designated cap, the pick (n) carryover will be
frozen until it is won or distributed under other provisions
of this chapter. After the pick (n) carryover is frozen, 100%
of the net pool, part of which ordinarily would be added to
the pick (n) carryover, shall be distributed to those whose
selection finished first in the greatest number of pick (n)
races for that program.

7. A licensee may request permission from the commission
to distribute the pick (n) carryover on a specific program.
The request must contain justification for the distribution,
an explanation of the benefit to be derived and the intended
date and program for the distribution.

8. Should the pick (n) carryover be designated for
distribution on a specified date and performance in which
there are no wagers selecting the first-place finisher in each
of the pick (n) races, the entire pool shall be distributed as a
single price pool to those whose selection finished first in
the greatest number of pick (n) races. The pick (n)
carryover shall be designated for distribution on a specified
date and program only under the following circumstances:

a. Upon approval from the commission as provided in
subdivision 7 of this subsection;
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b. Upon approval from the commission when there is a
change in the carryover cap, a change from one type of
pick (n) wagering to another, or when the pick (n) is
discontinued;

c. On the closing program of a race meeting.

9. If, for any reason, the pick (n) carryover must be held to
the corresponding pick (n) pool to a subsequent race
meeting, the carryover shall be deposited in an interest-
bearing account approved by the commission. The pick (n)
carryover plus accrued interest shall then be added to the
net pick (n) pool on a date and program of the race meeting
designated by the commission.

10. With the approval of the commission, a licensee may
contribute to the pick (n) carryover a sum of money up to
the amount of any designated cap.

11. Providing information to any person regarding the
covered combinations, amounts wagered on specific
combinations, number of tickets sold or number of live
tickets remaining is strictly prohibited. This chapter shall
not prohibit necessary communication between totalizator
and mutuel employees for processing of pool data.

12. The licensee may suspend previously approved pick (n)
wagering with the approval of the commission. Any
carryover shall be held until the suspended pick (n)
wagering is reinstated. The licensee may request approval
of a pick (n) wager or separate wagering pool for specific
programs.

H. Superfecta pools. The superfecta pool requires selection of
the first four finishers, in their exact order, for a single race.

1. The net superfecta pool shall be distributed to winning
wagers in the following precedence based upon the official
order of finish:

a. As a single price pool to those whose combination
finished in correct sequence as the first four wagering
interests; but if there are no such wagers, then

b. As a single price pool to those whose combination
included, in correct sequence, the first three wagering
interests; but if there are no such wagers, then

c. As a single price pool to those whose combination
included, in correct sequence, the first two wagering
interests; but if there are no such wagers, then

d. As a single price pool to those whose combination
correctly selected the first-place wagering interest only;
but if there are no such wagers, then

e. The entire pool shall be refunded on superfecta wagers
for that race.

2. If less than four wagering interests finish and the race is
declared official, payouts will be made based upon the

order of finish of those wagering interests completing the
race. The balance of any selection beyond the number of
wagering interests completing the race shall be ignored.

3. If there is a dead heat for first involving:

a. Horses representing four or more wagering interests,
all of the wagering combinations selecting four wagering
interests which correspond with any of the wagering
interests involved in the dead heat shall share in a profit
split.

b. Horses representing three wagering interests, all of the
wagering combinations selecting the three dead-heated
wagering interests, irrespective of order, along with the
fourth-place wagering interest shall share in a profit split.

c. Horses representing two wagering interests, both of the
wagering combinations selecting the two dead-heated
wagering interests, irrespective of order, along with the
third and fourth-place wagering interests shall share in a
profit split.

4. If there is a dead heat for second involving:

a. Horses representing three or more wagering interests,
all of the wagering combinations correctly selecting the
winner combined with any of the three wagering interests
involved in the dead heat for second shall share in a
profit split.

b. Horses representing two wagering interests, all of the
wagering combinations correctly selecting the winner,
the two dead-heated wagering interests, irrespective of
order, and the fourth-place wagering interest shall share
in a profit split.

5. If there is a dead heat for third, all wagering
combinations correctly selecting the first two finishers, in
correct sequence, along with any two of the wagering
interests involved in the dead heat for fourth shall share in a
profit split.

6. If there is a dead heat for fourth, all wagering
combinations correctly selecting the first three finishers, in
correct sequence, along with any of the wagering interests
involved in the dead heat for fourth shall share in a profit
split.

I. Twin trifecta pools. The twin trifecta pool requires selection
of the first three finishers in their exact order, in each of two
designated races. Each winning ticket for the first twin
trifecta race must be exchanged for a free ticket on the second
twin trifecta race in order to remain eligible for the second-
half twin trifecta pool. The tickets may be exchanged only at
attended windows prior to the second twin trifecta race.
Winning first-half twin trifecta wagers will receive both an
exchange and a monetary payout. Both of the designated twin
trifecta races shall be included in only one twin trifecta pool.
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1. After wagering closes for the first-half of the twin
trifecta and retainage has been deducted from the pool, the
net pool shall then be divided into separate pools: the first-
half twin trifecta pool and the second-half twin trifecta
pool.

2. In the first twin trifecta race only, winning wagers shall
be determined using the following precedence, based upon
the official order of finish for the first twin trifecta race:

a. As a single price pool to those whose combination
finished in correct sequence as the first three wagering
interests; but if there is no winning wager, then

b. As a single price pool to those whose combination
included, in correct sequence, the first two wagering
interests; but if there is no winning wager, then

c. As a single price pool to those whose combination
correctly selected the first-place wagering interest only;
but if there is no winning wager, then

d. The entire twin trifecta pool shall be refunded to twin
trifecta wagers for that race and the second-half race
shall be cancelled.

3. If no first-half twin trifecta ticket selects the first three
finishers of that race in exact order, winning ticket holders
shall not receive any exchange tickets for the second-half
twin trifecta pool. In this case, the second-half twin trifecta
pool shall be retained and added to any existing twin
trifecta carryover pool.

4. Winning tickets from the first-half of the twin trifecta
shall be exchanged for tickets selecting the first three
finishers of the second-half of the twin trifecta. The
second-half twin trifecta pool shall be distributed to
winning wagers in the following precedence, based upon
the official order of finish for the second twin trifecta race:

a. As a single price pool, including any existing
carryover moneys, to those whose combination finished
in correct sequence as the first three wagering interests;
but if there are no winning tickets, then

b. The entire second-half twin trifecta pool for that race
shall be added to any existing carryover moneys and
retained for the corresponding second-half twin trifecta
pool of the next consecutive program.

5. If a winning first-half twin trifecta ticket is not presented
for cashing and exchange prior to the second-half twin
trifecta race, the ticket holder may still collect the monetary
value associated with the first-half twin trifecta pool but
forfeits all rights to any distribution of the second-half twin
trifecta pool.

6. Should a wagering interest in the first-half of the twin
trifecta be scratched, those twin trifecta wagers including
the scratched wagering shall be refunded.

7. Should a wagering interest in the second-half of the twin
trifecta be scratched, announcement concerning the scratch
shall be made and a reasonable amount of time shall be
provided for exchange of tickets that include the scratched
wagering interest. If tickets have not been exchanged prior
to the close of wagering of the second twin trifecta race, the
ticket holder forfeits all rights to the second-half twin
trifecta pool. However, if the scratch in the second-half of
the twin trifecta occurs five minutes or less prior to post
time, then the licensee shall have discretion to cancel all
twin trifecta wagers and make a prompt refund.

8. If, due to a late scratch, the number of wagering interests
in the second-half of the twin trifecta is reduced to fewer
than the minimum, all exchange tickets and outstanding
first-half winning tickets shall be entitled to the second-half
twin trifecta pool for that contest as a single price pool, but
not the twin trifecta carryover.

9. If there is a dead heat or multiple dead heats in either the
first or second-half of the twin trifecta, all twin trifecta
wagers selecting the correct order of finish, counting a
wagering interest involved in a dead heat as finishing in
any dead-heated position, shall be a winner. In the case of a
dead heat occurring in:

a. The first-half of the twin trifecta, the payout shall be
calculated as a profit split; and

b. The second-half of the twin trifecta, the payout shall
be calculated as a single price pool.

10. If either of the twin trifecta races are cancelled prior to
the first twin trifecta race or the first twin trifecta race is
declared "no contest," the entire twin trifecta pool shall be
refunded in twin trifecta wagers for that race and the
second-half shall be cancelled.

11. If the second-half twin trifecta race is cancelled or
declared "no contest,” all exchange tickets and outstanding
first-half winning twin trifecta tickets shall be entitled to
the net twin trifecta pool for that race as a single price pool,
but not twin trifecta carryover. If there are no such tickets,
the net twin trifecta pool shall be distributed as described in
subdivision 3 of this subsection.

12. The twin trifecta carryover may be capped at a
designated level approved by the commission so that if, at
the close of any program, the amount in the twin trifecta
carryover equals or exceeds the designated cap, the twin
trifecta carryover will be frozen until it is won or
distributed under other provisions of this chapter. After the
twin trifecta carryover is frozen, 100% of the net twin
trifecta pool for each individual race shall be distributed to
winners of the first-half of the twin trifecta pool.

13. A written request for permission to distribute the twin
trifecta carryover on a specific program may be submitted
to the commission. The request must contain justification
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for the distribution, an explanation of the benefit to be
derived and the intended date and program for the
distribution.

14. Should the twin trifecta carryover be designated for
distribution on a specified date and program, the following
precedence will be followed in determining winning tickets
for the second-half of the twin trifecta after completion of
the first-half of the twin trifecta:

a. As a single price pool to those whose combination
finished in correct sequence as the first three wagering
interests; but if there are no such wagers, then

b. As a single price pool to those whose combination
included, in correct sequence, the first two wagering
interests; but if there are no such wagers, then

c. As a single price pool to those whose combination
correctly selected the first-place wagering interest only;
but if there are no such wagers, then

d. As a single price pool to holders of valid exchange
tickets.

e. As a single price pool to holders of outstanding first-
half winning tickets.

15. During a program designated by the commission to
distribute the twin trifecta carryover, exchange tickets will
be issued for those combinations selecting the greatest
number of wagering interests in their correct order of finish
for the first-half of the twin trifecta. If there are no wagers
correctly selecting the first, second or third-place finishers,
in their exact order, then exchange tickets shall be issued
for combinations correctly selecting the first and second-
place wagering interests. If there are no wagers correctly
selecting the first and second place finishers, in their exact
order, then exchange tickets shall be issued for
combinations correctly selecting the first-place wagering
interest only. If there are no wagers selecting the first-place
wagering interest only in the first-half of the twin trifecta,
all first-half tickets will become winners and will receive
100% of that day's net twin trifecta pool and any existing
twin trifecta carryover.

16. The twin trifecta carryover shall be designated for
distribution on a specified date and program only under the
following circumstances:

a. Upon written approval from the commission as
provided in subdivision 14 of this subsection.

b. Upon written approval from the commission when
there is a change in the carryover cap or when the twin
trifecta is discontinued.

c. On the closing program of the race meeting.

17. If, for any reason, the twin trifecta carryover must be
held over to the corresponding twin trifecta pool of a

subsequent meet, the carryover shall be deposited in an
interest-bearing account approved by the commission. The
twin trifecta carryover plus accrued interest shall then be
added to the second-half twin trifecta pool of the following
meet on a date and program so designated by the
commission.

18. Providing information to any person regarding covered
combinations, amounts wagered on specific combinations,
number of tickets sold or number of valid exchange tickets
is prohibited. This shall not prohibit necessary
communication between totalizator and pari-mutuel
department employees for processing of pool data.

19. The licensee must obtain written approval from the
commission concerning the scheduling of twin trifecta
contests, the percentages of the net pool added to the first-
half pool and second-half pool, and the amount of any cap
to be set on the carryover. Any changes to the approved
twin trifecta format require prior approval from the
commission.

11 VAC 10-20-340. Refunds.

A. Generally. For all wagers other than the daily double, pick
three or pick six, a refund at face value shall be made to all
holders of pari-mutuel tickets on horses that have been
excused by the stewards, participated in a race where no horse
finished, or a race, where in the discretion of the stewards,
was declared "no contest” for wagering purposes. Unless
otherwise provided for in this chapter, no refund shall be
made if the horse excused by the stewards is part of a coupled
entry or the field.

B. Nonstarters. If any horse is prevented from obtaining a fair
start by failure of the starting gate or other untoward events,
the stewards, in their discretion, may order a prompt refund in
any pool on that horse.

C. Cancelling pools due to nonstarters. If any horse or horses
are prevented from obtaining a fair start so that it would
reduce the total number of starters below six, the following
shall apply:

1. If horses representing five wagering interests obtain a
fair start, the licensee may refund the entire amount
wagered in the show pool;

2. If horses representing four or fewer wagering interests
obtain a fair start, the licensee may refund the entire
amount wagered in the show pool as well as place pool;
and

3. If horses representing fewer than two interests obtain a
fair start, the race may be declared "no contest” and the
entire amount wagered in the win, place and show pools
shall be promptly refunded.

D. Cancelling pools due to late scratches. After wagering has
commenced on a race and prior to the race being run, should a
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horse or horses be excused by the stewards resulting in a field
of less than six different wagering interests, the following

apply:

1. If horses representing five wagering interests will start,
the licensee may refund the entire amount wagered in the
show pool;

2. If horses representing five or fewer wagering interests
will start, the licensee may refund the entire amount
wagered in the show pool as well as place pool;

3. If horses representing fewer than two interests will start,
the race may be cancelled and the entire amount wagered in
the win, place and show pools shall be promptly refunded.
However, the horse or horses shall race for the purse as
nonwagering event.

E. No refunds. If a horse is left at the post at the start, or the
rider or driver is unseated, there shall be no refund.

F. Scratches in entries. If two or more horses in a race are
coupled as a wagering interest or the field, there shall be no
refund unless all of the horses so coupled are excused by the
stewards or all of the horses so coupled are prevented from
obtaining a fair start. Discretion, however, is vested in the
stewards to order a refund where a part of an entry in-a-stake;
handicap,—futurity—or—other—special-event is excused by the
stewards or prevented from obtaining a fair start, where it is
in the public interest to do so. In this instance, the remaining
part of the entry may race for the purse only.

G. Postponed races. In the case of a race postponed beyond
the day originally scheduled, all money wagered on the race
shall be refunded.

H. Cancelling turf races. In the event conditions require a race
to be moved from the turf to the main racing surface, any
advance wager shall be refunded at the request of the holder
of the pari-mutuel ticket up until post time of the race. This
regulation does not apply to pick (n) wagering.

I. Announcement of refunds. In those cases where a refund is
due the public or a pari-mutuel pool is cancelled, the licensee

shall promptly inform the public through the public address
system and other appropriate means of communication.

VAR. Doc. No. R07-177; Filed April 20, 2007, 8:54 a.m.

Final Regulation

REGISTRAR'S NOTICE: The Virginia Racing Commission
is exempt from the Administrative Process Act pursuant to
subdivision A 18 of § 2.2-4002 of the Code of Virginia (i)
when acting by and through its duly appointed stewards or in
matters related to any specific race meeting or (ii) in
promulgating technical rules regulating actual live horse
racing at race meetings licensed by the commission.

Title of Regulation:
11 VAC 10-100-30).

Statutory Authority: § 59.1-369 of the Code of Virginia.
Effective Date: May 31, 2007.

11 VAC 10-100. Horses (amending

Agency Contact: David S. Lermond, Jr., Regulatory
Coordinator,  Virginia Racing Commission, 10700
Horsemen's Lane, New Kent, VA 23024, telephone (804)
966-7404, FAX (804) 966-7418, or email
david.lermond@vrc.virginia.gov.

Summary:

The amendment allows for the use of a microchip
implanted in _a Thoroughbred horse’s neck to be used
instead of a lip tattoo for identification purposes. This
amendment_is_intended to accommodate horses from
Europe and other countries where microchips are now
being used for the identification of racehorses.

11 VAC 10-100-30. Lip tattoo requirements.

No horse may start in a race without a legible lip tattoo
number being applied by the designated personnel appropriate
to the breed of horse. The stewards, in their discretion, may
approve a readable microchip approved by The Jockey Club
for identification purposes if appropriate. In harness racing,
no Standardbred may start in a race without either a legible
lip tattoo or a freeze brand number being applied by the
designated personnel appropriate.

VAR. Doc. No. R07-170; Filed April 20, 2007, 8:54 a.m.

Final Regulation

REGISTRAR'S NOTICE: The Virginia Racing Commission
is exempt from the Administrative Process Act pursuant to
subdivision A 18 of § 2.2-4002 of the Code of Virginia (i)
when acting by and through its duly appointed stewards or in
matters related to any specific race meeting or (ii) in
promulgating technical rules regulating actual live horse
racing at race meetings licensed by the commission.

Title of Requlation: 11 VAC 10-110. Entries (amending
11 VAC 10-110-30 and 11 VAC 10-110-90).

Statutory Authority: § 59.1-369 of the Code of Virginia.
Effective Date: May 31, 2007.
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Agency Contact:  David S. Lermond, Jr., Regulatory
Coordinator,  Virginia Racing Commission, 10700
Horsemen's Lane, New Kent, VA 23024, telephone (804)
966-7404, FAX (804) 966-7418, or email
david.lermond@vrc.virginia.gov.

Summary:

The amendments conform the regulation to the Model
Rules of Racing published by the Association of Racing
Commissioners International. The amendments (i) allow
readable microchips approved by The Jockey Club to be
used for purposes of identification and establishing whether
a horse is eligible to race and (ii) modify the requirements
for coupling of entries.

11 VAC 10-110-30. Horses ineligible to start.

A horse is ineligible to start in a race when:

1. The owner does not possess the required permit issued
by the commission or has not applied for the appropriate
permit;

2. The trainer, authorized agent or the person having care
and supervision of the horse does not possess the
appropriate permit issued by the commission or has not
applied for the required permit;

3. The horse's certificate of foal registration, eligibility
certificate or other registration document issued by the
appropriate breed registry is not on file with the racing
secretary or permission to start the horse without these
documents has not been obtained from the stewards;

4. The horse has not been lip-tattooed or does not possess a
readable microchip approved by The Jockey Club for the
purposes of identification or is a Standardbred that has not
had a freeze-brand number applied,;

5. The ownership of the horse has been transferred without
notifying the racing secretary and the appropriate breed
registry;

6. The horse is subject to a lien or lease that has not been
approved by the stewards and filed with the racing
secretary and horsemen's bookkeeper; or

7. Nominating, sustaining, entry, starting or any other
required fees have not been paid for the horse by the time
specified in the published conditions of the race.

11 VAC 10-110-90. Coupling.
" Lind . I

trainer-shakl-be-jeined-as-a-mutuel-entry-and-shall-be-a-single
wagering—interest: All horses entered in the same race and
owned wholly or partially by the same owner or spouse or
other common ownership ties; shall be joined as a mutuel
entry and shall constitute a single wagering interest—exeept

- ion. ) havi .
but-different-owners-to-run-as-separate-wagering-interests. No
trainer _shall enter more than two horses in a race except in
split races. No trainer of any horse shall have any ownership
interest or lease interest in any other horse in the same race
unless such horses are coupled as a single wagering interest.
The following provisions shall apply to mutuel entries:

1. The racing secretary shall be responsible for coupling
entries for wagering purposes whether-based-en-common
OWNErs-or-trainers;

2. No more than two horses having common ties through
ownership ertraining, which would result in a mutuel entry
and a single wagering interest, may be entered in an
overnight race;

3. When two horses having common ties through
ownership ertraining are entered in an overnight race, then
the-Rominato S, |a_II incicate al preferer e,e Ilen ene-of the-two
wit-be-based-on-the-preference—date preference shall be
given to the horse with the earliest preference date or the
most stars;

4. Two horses having common ties through ownership of
training shall not start as a mutuel entry in an overnight
race to the exclusion of another horse nor shall a trainer be
permitted to run two horses in a race to the exclusion of
another horse; and

5. The racing secretary shall be responsible for assigning
horses to the mutuel field when the number of wagering
interests exceeds the numbering capacity of the totalizator
system:; and

6. The uncoupling of two horses having common ties
through training is subject to the approval of the trainer.

VA.R. Doc. No. R07-178; Filed April 20, 2007, 8:55 a.m.

Final Regulation

REGISTRAR'S NOTICE: The Virginia Racing Commission
is exempt from the Administrative Process Act pursuant to
subdivision A 18 of § 2.2-4002 of the Code of Virginia (i)
when acting by and through its duly appointed stewards or in
matters related to any specific race meeting or (ii) in
promulgating technical rules regulating actual live horse
racing at race meetings licensed by the commission.

Title of Regulation: 11 VAC 10-120. Claiming Races
(amending 11 VAC 10-120-80).

Statutory Authority: § 59.1-369 of the Code of Virginia.
Effective Date: May 31, 2007.

Agency Contact:  David S. Lermond, Jr., Regulatory
Coordinator,  Virginia Racing  Commission, 10700
Horsemen's Lane, New Kent, VA 23024, telephone (804)
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966-7404, FAX (804) 966-7418, or email
david.lermond@vrc.virginia.gov.
Summary:

The amendment corrects the claiming rule for harness
racing. In harness racing, a horse may run in a race for any
claiming price after being claimed regardless of what price
that horse was claimed for in his previous start.

11 VAC 10-120-80. Restrictions on a claimed horse.

When a horse is claimed out of a claiming race other than
steeplechase races, the following restrictions shall apply to
the horse for 30 calendar days after the day that the horse was
claimed:

1. The horse may only start in claiming races for a

designated price of 25% more than the amount for which

the horse was claimed, except in harness racing a horse

may start in claiming races for any price ether—than-the
F ch the | lairmed:

2. The horse may not be sold or transferred wholly or in
part to another person, except in another claiming race;

3. The horse may not remain in the same stable or under the
control or supervision of its former owner or trainer, unless
reclaimed,;

4. The horse may not race elsewhere until after the close of
the meeting at which it was claimed or 30 calendar days,
whichever occurs first, except with the permission of the
stewards; and

5. All horses claimed in other jurisdictions and racing in
Virginia shall be subject to the conditions of the claiming
regulation in the jurisdiction where the claim was made.

VAR. Doc. No. R07-179; Filed April 20, 2007, 8:56 a.m.

Final Regulation

REGISTRAR'S NOTICE: The Virginia Racing Commission
is exempt from the Administrative Process Act pursuant to
subdivision B 21 of § 2.2-4002 of the Code of Virginia when
promulgating regulations relating to the Virginia Breeders
und created pursuant to § 59.1-372 of the Code of Virginia.

Title of Regulation: 11 VAC 10-130. Virginia Breeders
Fund (amending 11 VAC 10-130-10).

Statutory Authority: § 59.1-369 of the Code of Virginia.
Effective Date: April 30, 2007.

Agency Contact: David S. Lermond, Jr., Regulatory
Coordinator,  Virginia Racing Commission, 10700
Horsemen's Lane, New Kent, VA 23024, telephone (804)
966-7404, FAX (804) 966-7418, or email
david.lermond@vrc.virginia.gov.

Summary:

The definition of "Virginia bred Standardbred horse" is
changed to provide that for a horse to qualify as Virginia
bred it must either be sired by a Virginia sire, foaled in
Virginia with the foaling mare staying in Virginia from July
15 through December 31 of the same year in which the
horse is foaled, or foaled in Virginia with the foaling mare
bred back to a Virginia sire in the same breeding season.
By changing this definition, there will be more of an
incentive for people to breed and foal their horses in
Virginia that will in turn benefit the economy and the
breeding industry.

11 VAC 10-130-10. Definitions.

The following words and terms when used in this chapter
shall have the following meanings unless the context clearly
indicates otherwise:

"Breeding season" means a period of time beginning on
February 1 and ending on August 1 of each year. For
Standardbreds, the breeding season means a period of time
beginning February 15 and ending on July 15 of each year.

"Registered" means the completion of the process of filing an
application with the commission or its designee to satisfy the
requirements for participation in the Virginia Breeders Fund.

"Stallion owner" means an owner or lessee of record of a
stallion that covered mares in the Commonwealth of Virginia
during the breeding season in which it sired a Virginia-bred
horse.

"Virginia-bred Arabian horse” means a 