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Regulations

TITLE 4. CONSERVATION AND NATURAL RESOURCES

MARINE RESOURCES COMMISSION

REGISTRAR’S NOTICE: The following regulations filed by the Marine Resources Commission are exempt from the Administrative Process Act in accordance with § 2.2-4006 A 12 of the Code of Virginia; however, the commission is required to publish the full text of final regulations.

Final Regulation

Title of Regulation: 4 VAC 20-370. Pertaining to the Culling of Crabs (amending 4 VAC 20-370-10 through 4 VAC 20-370-30.).

Statutory Authority: § 28.2-201 of the Code of Virginia.

Effective Date: May 1, 2007.
Agency Contact: Brandy L. Battle, Agency Regulatory Coordinator, Marine Resources Commission, 2600 Washington Avenue, 3rd Floor, Newport News, VA 23607, telephone (757) 247-2248, FAX (757) 247-2002, or email brandy.battle@mrc.virginia.gov.

Summary: 

The amendments (i) repeal the prohibition on harvest and possession of dark (any shade of brown through black coloration) sponge crabs, (ii) make it unlawful to possess more than 10 dark sponge crabs or 35 dark sponge crabs per barrel from March 17 through July 15, and (iii) clarify under what conditions it is lawful to possess dark sponge crabs taken outside of Virginia waters by crab processing houses from March 17 through July 15.

4 VAC 20-370-10. Purpose.

The purpose of this chapter is to aid in enforcing the provisions of § 28-2.708 of the Code of Virginia and to protect and conserve the blue crab resource by prohibiting the possession of dark sponge crabs.

4 VAC 20-370-20. Culling requirements.

A. All crabs taken from the tidal waters of Virginia shall be culled to the legal size and possession limits by the catcher at the location of the harvest.

B. The catcher shall use culling containers (other than bushel baskets and barrels normally used for crabs) for the purpose of culling crabs during the harvesting process. Crabs placed loose in any boat are subject to be culled at any time. The provisions of this section shall not apply to the harvesting of crabs from a licensed crab trap (crab pound).

C. During culling, all undersize crabs shall be immediately returned to the water as required by § 28.2-708 of the Code of Virginia.

D. It From March 17 through July 15, it shall be unlawful for any person to possess for a period longer than is necessary for immediate determination of the presence of a dark egg mass, more than 10 dark sponge crabs per United States standard bushel or 35 dark sponge crabs per barrel., and the following conservation measures shall be in effect: 

1. During culling, those dark sponge crabs in excess of the allowance level shall be immediately returned to the water alive and shall not be altered or destroyed in any manner.

E. 2. It shall be unlawful for any person to possess for a period longer than is necessary for immediate determination of unnatural removal of eggs, a female blue crab that has been scrubbed or has in any manner other than natural hatching had the eggs removed therefrom.

F. 3. Any marine patrol officer may grade or cull any number of barrels, baskets or containers of crabs in any person's possession. If the officer finds more than 10 dark sponge crabs per United States standard bushel or 35 per barrel, he shall seize the entire quantity of crabs in or from each such container, and the person who possessed the crabs shall immediately return them to the water. Refusal to return the crabs to the water is a separate offense from any other violation.

G. E. Nothing in this section shall prohibit the possession of dark sponge crab which have been taken outside of Virginia waters by crab processing houses meeting the following conditions:

1. It shall be unlawful for any crab processing house to import or possess any dark sponge crabs from any other state or jurisdiction without first providing notice to the operations office of its intent to import dark sponge crabs.

2. Any crab processing house shall notify the operations office of its intent to import or possess dark sponge crabs from another state at least 24 hours in advance, either by telephone (1-757-541-4646 or 757-247-2265/2266) or by FAX (757-247-8026). Each crab processing house shall provide the operations office with their company name, manager's name, business location, phone number, quantity of crabs to be imported, source of crabs, arrival date and approximate time.

3. Such imported crabs shall be accompanied by a bill of sale which shall include the name of the seller, address and phone number of the seller, the license number of the seller if such license is required in the jurisdiction of harvest, the date of sale, and the quantity of crabs sold or purchased under the bill of sale.

4 VAC 20-370-30. Penalty.

A. As set forth in § 28.2-708 of the Code of Virginia, any person violating any provision of this chapter other than subsection D, E, F or G subsections D and E of 4 VAC 20-370-20 shall be guilty of a Class 3 misdemeanor.

B. As set forth in § 28.2-903 of the Code of Virginia, any person violating any provision of subsections D, and E, F or G of 4 VAC 20-370-200 4 VAC 20-370-20 shall be guilty of a Class 3 misdemeanor, and a second or subsequent violation of any provision of subsection subsections D, and E, F or G of 4 VAC 20-370-20 committed by the same person within 12 months of a prior violation is a Class 1 misdemeanor.
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