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Regulations

TITLE 4. CONSERVATION AND NATURAL RESOURCES

MARINE RESOURCES COMMISSION

REGISTRAR’S NOTICE: The following regulations filed by the Marine Resources Commission are exempt from the Administrative Process Act in accordance with § 2.2-4006 A 12 of the Code of Virginia; however, the commission is required to publish the full text of final regulations.

Final Regulation

Title of Regulation: 4 VAC 20-890. Pertaining to Channeled Whelk (amending 4 VAC 20-890-20, 4 VAC 20-890-35 and 4 VAC 20-890-40; adding 4 VAC 20-890-45).

Statutory Authority: § 28.2-201 of the Code of Virginia.

Effective Date: July 1, 2007.
Agency Contact: Brandy L. Battle, Agency Regulatory Coordinator, Marine Resources Commission, 2600 Washington Avenue, 3rd Floor, Newport News, VA 23607, telephone (757) 247-2248, FAX (757) 247-2002, or email brandy.battle@mrc.virginia.gov.

Summary: 

The amendments (i) modify the definition of bait bag by limiting its mesh or slat openings to no greater than three-eights of an inch in one dimension, either width or length, (ii) increase the daily vessel trip limit to 120 bushels when two Virginia conch-pot licensees are on board the same vessel, (iii) modify the provision that limits the use of horseshoe crabs as bait to no more than one-half of a female crab or one male horseshoe crab, whole or in parts, in any one conch pot, and (iv) establish a channeled whelk buyer’s permit and annual reporting system for licensed seafood buyers that buy channeled whelk directly from the harvester. 

4 VAC 20-890-20. Definitions.

The following words and terms when used in this chapter shall have the following meaning, unless the context clearly indicates otherwise:

"Bait bag" means a bag, box, or other container, with mesh, slats or other types of openings no greater than three-eighths of an inch in one dimension, either width or length, that is designed for the purposes of containing the bait within a conch pot.

"Bushel" means a Virginia bushel with a volumetric measure equivalent to 1.4 U.S. standard bushels or 3003.9 cubic inches.

"Channeled whelk" means any whelk of the species Busycotypus canaliculatus.

"Land" or "landing" means to enter port with channeled whelk on board any boat or vessel, to begin offloading channeled whelk, or to offload channeled whelk.

"Length" means the total length of a channeled whelk, measured from the tip of the apex to the outer tip of the shell opening.

4 VAC 20-890-35. Possession and landing limits.

A. The possession and landing limits for channeled whelk shall be 60 bushels per licensed conch-pot fishermen on board a vessel but shall not exceed 120 bushels per vessel. Only one conch-pot license per person shall be used to calculate the vessel limit.

B. It shall be unlawful for any person to possess aboard any vessel or to land more than the possession and landing limit for channeled whelk specified in subsection A of this section. In the enforcement of this provision, the vessel operator or captain shall be responsible for the possession and landing limit.

4 VAC 20-890-40. Gear restrictions.

A. It shall be unlawful for any person to possess channeled whelk harvested from Virginia waters by any means other than by hand, licensed conch dredge, licensed crab dredge, or licensed conch pot.

B. Except as provided in subsection C of this section, it shall be unlawful for any person to place, set, or fish, or attempt to place, set, or fish any conch pot that does not contain a bait bag.

C. Any person not utilizing horseshoe crabs as bait for channeled whelk shall be exempt from the provisions of subsection B of this section, provided that the possession of any quantity of horseshoe crabs on board the vessel of such person shall constitute prima facie evidence of a violation of this chapter. Further, the presence of any quantity of horseshoe crab in any conch pot not equipped with a bait bag shall constitute prima facie evidence of a violation of this chapter.

D. It shall be unlawful for any person to place, set, or fish or attempt to place, set, or fish any conch pot that exclusively contains more than either one-half of a female horseshoe crab or more than two halves of one male horseshoe crabs crab, in whole or in parts.

E. It shall be unlawful for any person to land, attempt to land, or possess channeled whelk that were harvested by pots that do not meet the provisions of this chapter.

4 VAC 20-890-45. Monitoring requirements.

A. It shall be unlawful, for any person, firm or corporation to buy any channeled whelk from any lawful harvester on or after July 1, 2007, without first having obtained a Channeled Whelk Buyer's Permit from the Marine Resources Commission. Such permit shall be completed in full by the licensed seafood buyer. A copy of the Channeled Whelk Buyer's Permit shall be in possession of the permittee while buying or possessing channeled whelk.

B. Any licensed seafood buyer permitted to purchase channeled whelk shall provide written reports to the commission of daily purchases and harvest information organized by month on forms provided by the commission. Such information shall include the date of the purchase; the buyer’s channeled whelk permit number and harvester’s Commercial Fisherman Registration License number; the gear type; water area fished; city or county of landing; and number of bushels, bags or barrels of channeled whelk. These reports shall be completed in full and submitted to the commission no later than the 15th day of January for the prior year’s purchases.

VA.R. Doc. No. R07-202; Filed April 30, 2007, 9:50 a.m.
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