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Roman type indicates existing text of regulations. Underscored language indicates proposed new text.
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TITLE 18. PROFESSIONAL AND OCCUPATIONAL LICENSING

BOARD OF DENTISTRY

Fast-Track Regulation

Title of Regulation:  18 VAC 60-20. Regulations Governing the Practice of Dentistry and Dental Hygiene (amending 18 VAC 60-20-210).

Statutory Authority:  § 54.1-2400 and Chapter 27 (§ 54.1-2700 et seq.) of Title 54.1 of the Code of Virginia.
Public Hearing Date:  August 3, 2007 -- 8:30 a.m.

Public comments may be submitted until 5 p.m. on August 10, 2007.
(See Calendar of Events section

for additional information)

Effective Date:  August 25, 2007.
Agency Contact:  Sandra Reen, Executive Director, Board of Dentistry, 6603 West Broad Street, 5th Floor, Richmond, VA 23230-1712, telephone (804) 662-9906, FAX (804) 662-9943, or email sandra.reen@dhp.virginia.gov.

Basis:  Section 54.1-2400 of the Code of Virginia provides the Board of Dentistry the authority to promulgate regulations to administer the regulatory system.

Purpose:  The board has become aware that many dentists encounter situations in which a patient who has an order for dental care by a hygienist under general supervision is not able to get that care within the seven-month limitation on the order.  The recommended interval for dental care is six months, but for a variety of reasons, a patient is not always able to return for an appointment within that time frame.  The board believes the dental hygienist should be able to provide the prescribed care under general supervision (without the presence of the dentist) for a period not to exceed 10 months if so specified by the dentist writing the order.  The ability of dental hygienists to care for patients under general supervision expands access and potentially reduces the cost of dental care.  Therefore, any expansion of care by hygienists while still under supervision by dentists is in the best interest of public health and safety.

Rationale for Using Fast-Track Process:  As stated above, the board is aware that many dentists across Virginia are having difficulty complying with the seven-month limitation on orders for care under general supervision.  There is agreement within the dental and dental hygiene community that the limit needs to be expanded.  If care of patients by hygienists practicing under general supervision is to be more efficient and cost effective, it is necessary to revise the requirement as soon as possible.

Substance:  The proposed action will allow the dentist to enter an order for dental care in a patient’s record with services to be provided by a dental hygienist practicing under general supervision within a specific time period, not to exceed 10 months from the date the dentist last saw the patient.  The current limitation is seven months from the last time the dentistry saw the patient.

Issues:  This amendment poses no disadvantages to the public.  Consumers of dental services will have more opportunities to be seen in the dental office by either the dentist or by the hygienist practicing under the order of a dentist.  In any case, the dentist must see a patient to write the order for routine care by the hygienist for the intervening visit.

There are no disadvantages to the agency or the Commonwealth; a revised regulation should reduce the number of comments and potential violations of the rule.

Department of Planning and Budget's Economic Impact Analysis:  

Summary of the Proposed Amendments to Regulation.  Under the current regulations a dental hygienist may perform duties specified by a supervising dentist in a written order without the dentist present for up to seven months from the date the dentist last examined the patient.  The Board of Dentistry (board) proposes to permit dental hygienists to perform duties specified by a supervising dentist in a written order without the dentist present for up to 10 months from the date the dentist last examined the patient.  

Result of Analysis.  The benefits likely exceed the costs for all proposed changes.

Estimated Economic Impact.  Under these regulations dental hygienists are required to work under the supervision of a dentist.  Certain duties are required to be performed with the dentist present, while other specified duties may be performed without the dentist present if the supervising dentist has examined the patient and issued a written order for the specific, authorized services to be provided by the dental hygienist when the dentist is not present in the facility.  The latter is called general supervision.

According to the Department of Health Professions (department),

The Board has become aware that many dentists encounter situations in which a patient who has an order for dental care by a hygienist under general supervision is not able to get that care within the seven-month limitation on the order. The recommended interval for dental care is six months, but for a variety of reasons, a patient is not always able to return for an appointment within that time frame. The Board believes the dental hygienist should be able to provide the prescribed care under general supervision (without the presence of the dentist) for a period not to exceed ten months, if so specified by the dentist writing the order. The ability of dental hygienists to care for patients under general supervision expands access and potentially reduces the cost of dental care. Therefore, any expansion of care by hygienists while still under supervision by dentists is in the best interest of public health and safety.

Additionally, research by the U.S. Federal Trade Commission found that the services provided by hygienists under general supervision are considered unlikely to produce additional health and safety risks when conducted without a dentist present.1  Thus, expanding the time limit from seven to 10 months will likely reduce costs without increasing health risks.  Therefore, the proposed amendment will most likely produce a net benefit.

Businesses and Entities Affected.  The proposed amendment affects dentists, dental hygienists, and their patients.  According to the department, there are 5,826 dentists and 4,261 dental hygienists licensed in Virginia.  The practices for most, if not all of the dentists, are small businesses.

Localities Particularly Affected.  The proposed amendment does not particularly affect specific localities.

Projected Impact on Employment.  Some dental hygienists may work moderately greater hours.

Effects on the Use and Value of Private Property.  The proposed amendment will allow dental practices to use their staff somewhat more productively.  Thus, the value of some dental practices may moderately increase.

Small Businesses: Costs and Other Effects.  The proposed amendment will moderately reduce costs for some small businesses, i.e., dental practices.

Small Businesses: Alternative Method that Minimizes Adverse Impact.  The proposed amendment does not adversely affect small businesses.

Legal mandate.  The Department of Planning and Budget (DPB) has analyzed the economic impact of this proposed regulation in accordance with § 2.2-4007 H of the Administrative Process Act and Executive Order Number 36 (06).  Section 2.2-4007 H requires that such economic impact analyses include, but need not be limited to, the projected number of businesses or other entities to whom the regulation would apply, the identity of any localities and types of businesses or other entities particularly affected, the projected number of persons and employment positions to be affected, the projected costs to affected businesses or entities to implement or comply with the regulation, and the impact on the use and value of private property.  Further, if the proposed regulation has an adverse effect on small businesses, § 2.2-4007 H requires that such economic impact analyses include (i) an identification and estimate of the number of small businesses subject to the regulation; (ii) the projected reporting, recordkeeping, and other administrative costs required for small businesses to comply with the regulation, including the type of professional skills necessary for preparing required reports and other documents; (iii) a statement of the probable effect of the regulation on affected small businesses; and (iv) a description of any less intrusive or less costly alternative methods of achieving the purpose of the regulation.  The analysis presented above represents DPB’s best estimate of these economic impacts.
Agency's Response to the Department of Planning and Budget's Economic Impact Analysis:  The Board of Dentistry concurs with the analysis of the Department of Planning and Budget for the proposed regulation, 18 VAC 60-20, Regulations Governing the Practice of Dentistry and Dental Hygiene, relating to an extension of the time frame for an order under general supervision.

Summary:

The proposed amendment expands from seven to 10 months the time limit for an order given by the dentist to be performed by a hygienist under general supervision without the presence of the dentist.

18 VAC 60-20-210. Requirements for direction and general supervision.

A. In all instances, a licensed dentist assumes ultimate responsibility for determining, on the basis of his diagnosis, the specific treatment the patient will receive and which aspects of treatment will be delegated to qualified personnel in accordance with this chapter and the Code of Virginia. 

B. Dental hygienists shall engage in their respective duties only while in the employment of a licensed dentist or governmental agency or when volunteering services as provided in 18 VAC 60-20-200. Persons acting within the scope of a license issued to them by the board under § 54.1-2725 of the Code of Virginia to teach dental hygiene and those persons licensed pursuant to § 54.1-2722 of the Code of Virginia providing oral health education and preliminary dental screenings in any setting are exempt from this section. 

C. Duties delegated to a dental hygienist under direction shall only be performed when the dentist is present in the facility and examines the patient during the time services are being provided. 

D. Duties that are delegated to a dental hygienist under general supervision shall only be performed if the following requirements are met: 

1. The treatment to be provided shall be ordered by a dentist licensed in Virginia and shall be entered in writing in the record. The services noted on the original order shall be rendered within a specific time period, not to exceed seven 10 months from the date the dentist last examined the patient. Upon expiration of the order, the dentist shall have examined the patient before writing a new order for treatment. 

2. The dental hygienist shall consent in writing to providing services under general supervision. 

3. The patient or a responsible adult shall be informed prior to the appointment that no dentist will be present, that no anesthesia can be administered, and that only those services prescribed by the dentist will be provided. 

4. Written basic emergency procedures shall be established and in place, and the hygienist shall be capable of implementing those procedures. 

E. General supervision shall not preclude the use of direction when, in the professional judgment of the dentist, such direction is necessary to meet the individual needs of the patient.

VA.R. Doc. No. R07-232; Filed May 23, 2007, 11:10 a.m.

1 Source: Liang, J. Nellie and Jonathan D. Ogur. 1987. “Restrictions on Dental Auxiliaries: An Economic Policy Analysis.”  Bureau of Economics Staff Report to the U.S. Federal Trade Commission.
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