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TITLE 18. PROFESSIONAL AND OCCUPATIONAL LICENSING

BOARD OF AUDIOLOGY AND SPEECH-LANGUAGE PATHOLOGY

Proposed Regulation

Title of Regulation:  18 VAC 30-20. Regulations Governing the Practice of Audiology and Speech-Language Pathology (amending 18 VAC 30-20-80, 18 VAC 30-20-170; adding 18 VAC 30-20-171).

Statutory Authority:  § 54.1-2400 and Chapter 26 (§ 54.1-2600 et seq.) of the Code of Virginia.
Public Hearing Date:  July 12, 2007 -- 9 a.m.
Public comments may be submitted until 5 p.m. on August 10, 2007.

(See Calendar of Events section

for additional information)

Agency Contact:  Lisa R. Hahn, Executive Director, Department of Health Professions, 6603 West Broad Street, 5th Floor, Richmond, VA 23230-1712, telephone (804) 662-9930, FAX (804) 662-9523, or email lisa.hahn@dhp.virginia.gov.

Basis:  Section 54.1-2400 of the Code of Virginia provides the Board of Audiology and Speech-Language Pathology the authority to promulgate regulations to administer the regulatory system.

The legal authority to license and regulate audiologists and to issue provisional licenses may be found in Chapter 26 (§ 54.1-2600 et seq.) of Title 54.1 of the Code of Virginia.

Purpose:  By the year 2007, all graduate programs in audiology will be transformed into doctoral programs, as the master’s degree programs fade.  Currently, graduate programs in audiology are transitioning into the doctoral program in which a student graduates with a Bachelor of Arts or Bachelor of Science degree and proceeds to a doctoral program.  Formerly, the student would first obtain a master’s degree before proceeding to a doctoral degree. The new transitional program requires a supervised postgraduate clinical experience.  It is the general requirement within the profession to have all the students work under supervision during the postgraduate clinical experience.  Our neighboring states, North Carolina, West Virginia, Maryland, and Kentucky, provide some type of temporary, limited or provisional licensure for these students.  The establishment of a provisional license allows students who have completed all of the requirements of a master’s degree or an equivalent number of hours to practice audiology, yet they are supervised to ensure the needed training by a licensed audiologist to protect the consuming public prior to the issuance of the doctoral or terminal degree. The intent of the regulatory action is to comply with the requirements of Chapter 97 of the 2006 Acts of Assembly to implement provisional licensure in audiology.

Substance:  The amended regulations (i) establish the application fee of $50 for provisional licensure; (ii) set the requirements for granting a provisional license in audiology to include the educational equivalent of a master’s degree and passage of a qualifying examination; (iii) set a 12-month expiration date for the provisional license; and (iv) set out the requirements for supervision and monitoring of persons practicing with a provisional license.

Issues:  The primary advantage to the public of having a provisional license in audiology is the accountability for the practice of such an individual in the care and treatment rendered to the public.  While a provisional licensee must practice under the supervision of a preceptor, the provisional licensee is held responsible for the safe performance of those direct patient care tasks to which he has been assigned.  There are no disadvantages; the board will not be issuing a full license to an individual who is completing a clinical fellowship within the doctoral program, but the provisional license will enable a person to work in audiology while gaining practical experience.

There are no disadvantages to the agency or the Commonwealth.

Department of Planning and Budget's Economic Impact Analysis:  

Summary of the Proposed Regulation.  Pursuant to Chapter 97 of the 2006 Acts of Assembly, the Board of Audiology and Speech-Language Pathology (board) proposes to amend its regulations to create provisional licensure for doctoral students who have obtained at least the equivalent of a master’s education and who have passed a required examination.

Result of Analysis.  The benefits likely exceed the costs for this proposed regulatory change.

Estimated Economic Impact.  Prior to implementation of emergency regulations in September 2006, individuals who had passed the national audiology accrediting examination and had been awarded (i) a master’s degree from a master’s program in audiology, (ii) the equivalent of a master’s education in a doctoral program or (iii) a doctoral degree from a doctoral program in audiology were eligible for licensure.  This, theoretically, allowed all audiology students to gain licensure after they had completed at least a master’s or its equivalent.

The national accrediting group for audiologists, the American Speech-language Hearing Association (ASHA), has, however, mandated that only doctoral programs in audiology will be accredited as of 2012.  Additionally, doctoral programs have been reluctant to certify that their students have gained a “master’s level” education (for the purpose of gaining full licensure). Students in these programs have been left at a disadvantage as they have been left ineligible for licensure until they completed their doctorates.

To address this inequity, the General Assembly has directed the board to implement a provisional licensure program for doctoral students in audiology who have finished master’s level coursework.  These proposed regulations, and the emergency regulations that they replace, will allow doctoral students to apply for provisional licensure once they have finished the equivalent of a master’s education and have passed the required exam (the fee for this license is $50). Provisionally licensed individuals will have their work supervised by a licensed audiologist and may work in a clinical setting.  This provisional license will allow them to complete the one year practical fellowship that is required for full ASHA accreditation sooner than if they had to wait until they graduated.

There will be a short-term difference in licensure between fully licensed audiologists who have just completed their master’s degrees but have not completed their clinical fellowships and provisionally licensed audiologists who have completed coursework equivalent to a master’s degree in a doctoral program but have not completed their clinical fellowships (at least until 2012 when master’s programs will no longer be accredited).  Taken at face value, this licensure difference allows the individuals with master’s degrees an advantage as they have no supervision restrictions that they must practice under.  In practice, the Department of Health Professions (DHP) reports, facilities that hire audiologists would not allow fully licensed but not yet accredited individuals any greater freedom of practice than will be afforded to provisionally licensed individuals.

Businesses and entities affected.  This proposed regulatory change will affect students who are enrolled in audiology and speech pathology doctoral programs. DHP reports that the board has issued two provisional licenses to such students since emergency regulations were promulgated in September 2006.

Localities Particularly Affected.  No locality in the Commonwealth will be particularly affected by this proposed regulation.

Projected Impact on Employment.  This proposed regulatory change will allow affected doctoral students to attain a provisional license, and complete their year-long clinical fellowship, before they graduate.  This will allow them to be fully accredited at the time they finish their degree and will increase their chance of being fully employed in their chosen field a year sooner.

Effects on the Use and Value of Private Property.  This regulatory change will allow affected doctoral students to be fully employable approximately one year sooner than they otherwise would be; because of this, the total lifelong value of their degree and license will likely increase. 

Small Businesses: Costs and Other Effects.  DHP reports that none of the regulated entities that will be affected by the proposed regulatory change qualify as small businesses.

Small Businesses: Alternative Method that Minimizes Adverse Impact.  This proposed regulatory change will not affect any small businesses in the Commonwealth.

Legal Mandate.  The Department of Planning and Budget (DPB) has analyzed the economic impact of this proposed regulation in accordance with § 2.2-4007 H of the Administrative Process Act and Executive Order Number 21 (02).  Section 2.2-4007 H requires that such economic impact analyses include, but need not be limited to, the projected number of businesses or other entities to whom the regulation would apply, the identity of any localities and types of businesses or other entities particularly affected, the projected number of persons and employment positions to be affected, the projected costs to affected businesses or entities to implement or comply with the regulation, and the impact on the use and value of private property.  Further, if the proposed regulation has an adverse effect on small businesses, § 2.2-4007 H requires that such economic impact analyses include (i) an identification and estimate of the number of small businesses subject to the regulation; (ii) the projected reporting, recordkeeping, and other administrative costs required for small businesses to comply with the regulation, including the type of professional skills necessary for preparing required reports and other documents; (iii) a statement of the probable effect of the regulation on affected small businesses; and (iv) a description of any less intrusive or less costly alternative methods of achieving the purpose of the regulation.  The analysis presented above represents DPB’s best estimate of these economic impacts.
Agency's Response to the Department of Planning and Budget's Economic Impact Analysis:  The Board of Audiology and Speech-Language Pathology concurs with the analysis of the Department of Planning and Budget on the amendments for provisional licensure for 18 VAC 30-20, Regulations Governing the Practice of Audiology and Speech-Language Pathology.

Summary:

The amended regulations (i) establish requirements and fees for provisional licensure in audiology for applicants who have met the educational and examination qualifications in order to complete their clinical fellowship year, and (ii) set out the requirements for supervision of persons practicing with a provisional license.

18 VAC 30-20-80. Fees.

A. The following fees shall be paid as applicable for licensure:

	1. Application for audiology or speech-language pathology license
	$135

	2. Application for school speech-language pathology license
	$70

	3. Verification of licensure requests from other states
	$20

	4. Annual renewal of audiology or speech-language pathology license
	$75

	5. Late renewal of audiology or speech-language pathology license
	$25

	6. Annual renewal of school speech-language pathology license
	$40

	7. Late renewal of school speech-language pathology license
	$15

	8. Reinstatement of audiology or speech-language pathology license
	$135

	9. Reinstatement of school speech-language pathology license
	$70

	10. Duplicate wall certificates
	$25

	11. Duplicate license
	$5

	12. Returned check
	$35

	13. Inactive license renewal for audiology or speech-language pathology
	$40

	14. Inactive license renewal for school speech-language pathology
	$20

	15. Approval of a continuing education sponsor
	$200

	16. Application for provisional license in audiology
	$50

	17 Renewal of provisional license in audiology
	$25


B. Fees shall be made payable to the Treasurer of Virginia and shall not be refunded once submitted.

18 VAC 30‑20‑170. Requirements for licensure.

A. The board may grant a license to an applicant who:

1. Holds a current and unrestricted Certificate of Clinical Competence in the area in which he seeks licensure issued by the American Speech‑Language‑Hearing Association, certification issued by the American Board of Audiology or any other accrediting body recognized by the board. Verification of currency shall be in the form of a certified letter from a recognized accrediting body issued within six months prior to licensure; and

2. Has passed the qualifying examination from an accrediting body recognized by the board within three years preceding the date of applying for licensure, or has been actively engaged in the respective profession for which he seeks licensure for one of the past three consecutive years preceding the date of application; or

B. The board may grant a license to an applicant who:

1. Holds a master's degree or its equivalent as determined by the board or a doctoral degree from a college or university whose audiology and speech-language program is regionally accredited by the American Speech-Language-Hearing Association or an equivalent accrediting body; and

2. Has passed a qualifying examination from an accrediting body recognized by the board within three years preceding the date of applying for licensure in Virginia or has been actively engaged in the respective profession for which he seeks licensure for one of the past three consecutive years preceding the date of application.

C. The board may grant a license to an applicant as a school speech-language pathologist who:

1. Holds a master's degree in speech-language-pathology; and

2. Holds an endorsement in speech-language pathology from the Virginia Department of Education.

18 VAC 30-20-171. Provisional licensure in audiology.

A. The board may grant a provisional license in audiology to an applicant who submits a completed application and fee with documentation that the applicant: 

1. Is currently enrolled in a doctoral program in audiology at a college or university whose audiology program is accredited by the American Speech-Language-Hearing Association or an equivalent accrediting body; 

2. Has successfully completed all the coursework required for the doctoral degree as documented by the audiology program; and 

3. Has passed a qualifying examination from an accrediting body recognized by the board within three years preceding the date of applying for provisional licensure in Virginia.
B. A provisional license shall expire 12 months from the date of issuance and may be renewed for an additional 12 months by payment of a renewal fee.  Renewal of a provisional license beyond 24 months shall be for good cause shown as determined by a committee of the board. 
C. The holder of a provisional license in audiology shall only practice under the supervision of a licensed audiologist in order to obtain clinical experience as required for licensure in 18 VAC 30-20-170.  The provisional licensee shall be responsible and accountable for the safe performance of those direct patient care tasks to which he has been assigned.

D. Licensed audiologists providing supervision shall:

1. Document the frequency and nature of the supervision of provisional licensees;

2. Be responsible and accountable for the assignment of patients and tasks based on their assessment and evaluation of the provisional licensee’s knowledge and skills; and

3. Monitor clinical performance and intervene if necessary for the safety and protection of the patients.

E. The identity of a provisional licensee shall be disclosed to the client prior to treatment and shall be made a part of the client's file.
NOTICE:  The forms used in administering 18 VAC 30-20, Regulations Governing the Practice of Audiology and Speech-Language Pathology, are not being published; however, the name of each form is listed below.  The forms are available for public inspection at the Department of Health Professions, 6603 West Broad Street, Richmond, Virginia, or at the office of the Registrar of Regulations, General Assembly Building, 2nd Floor, Richmond, Virginia.
FORMS

Application for a License to Practice by ASHA Certification (rev. 6/04). 

Application for a License to Practice by ABA (AAA) Certification (rev. 6/04).

Application for Provisional Licensure to Practice Audiology (eff. 7/06).

Form A, Certification of Audiology Education (eff. 7/06).

Application for a License to Practice by Education (rev. 6/04). 

Application for a License as a School Speech-Language Pathologist (rev. 6/04). 

Application for Reinstatement of License to Practice (rev. 10/02). 

Application for Reinstatement of License to Practice as: School Speech Language Pathologist (rev. 6/04). 

Renewal Notice and Application, 2201 (rev. 6/04). 

Renewal Notice and Application, 2202 (rev. 6/04). 

Renewal Notice and Application, 2203 (rev. 6/04). 

Continued Competency Activity and Assessment Form (eff. 3/01). 

Application for Approval as a Continuing Competency Sponsor (rev. 6/04). 

VA.R. Doc. No. R06-325; Filed May 23, 2007, 10:47 a.m.
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