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TITLE 18. PROFESSIONAL AND OCCUPATIONAL LICENSING

BOARD OF MEDICINE

Proposed Regulations

Titles of Regulations: 18 VAC 85-20. Regulations Governing the Practice of Medicine, Osteopathic Medicine, Podiatry, and Chiropractic (amending 18 VAC 85-20-22; adding 18 VAC 85-20-226).

18 VAC 85-40. Regulations Governing the Practice of Respiratory Care Practitioners (amending 18 VAC 85-40-35; adding 18 VAC 85-40-67).

18 VAC 85-50. Regulations Governing the Practice of Physician Assistants (amending 18 VAC 85-50-35; adding 18 VAC 85-50-61).

18 VAC 85-80. Regulations Governing the Licensure of Occupational Therapists (amending 18 VAC 85-80-26; adding 18 VAC 85-80-73).

18 VAC 85-101. Regulations Governing the Licensure of Radiologic Technologists and Radiologic Technologists-Limited (amending 18 VAC 85-101-25; adding 18 VAC 85-101-153).

18 VAC 85-110. Regulations Governing the Practice of Licensed Acupuncturists (amending 18 VAC 85-110-35; adding 18 VAC 85-110-161).

Statutory Authority:  § 54.1-2400 of the Code of Virginia.

Public Hearing Date:  June 21, 2007- 8:30 a.m.
Public comments may be submitted until 5 p.m. on August 10, 2007.

(See Calendar of Events section

for additional information)

Agency Contact: William L. Harp, M.D., Executive Director, Board of Medicine, 6603 West Broad Street, 5th Floor, Richmond, VA 23230-1712, telephone (804) 662-9908, FAX (804) 662-9943 or email william.harp@dhp.virginia.gov.

Basis: Section 54.1-2400 of the Code of Virginia provides the Board of Medicine the authority to promulgate regulations to administer the regulatory system.

The Board was mandated to promulgate regulations for restricted volunteer licenses by Chapter 881 of the 2006 Acts of Assembly.

Purpose: The purpose of the action is compliance with a statutory mandate for the promulgation of regulations to establish a restricted volunteer license under the Board of Medicine for persons to practice without compensation in free clinics.  Regulations set out the requirements for applying for such a license, the fees for application and renewal and the hours of continuing education necessary for the second renewal.  The goal of the regulation was to establish minimal fees and continuing education requirements to facilitate and encourage practitioners who are retired or taking a break from active practice to obtain such a license and volunteer their services in a free clinic.  At the same time, there was concern that practitioners maintain current knowledge and technique as necessary to serve patients in free clinics with the same degree of professionalism and skill as could be expected in other health care settings.

Issues: The primary advantage to the public is the creation of a license that a person who is retiring from active practice can obtain in order to practice in a free clinic without compensation.  The free clinics requested support for legislation and regulation to authorize such a license, with the hope that a drastically reduced licensure fee and hours of continuing education, more practitioners would be willing to volunteer their services. In so doing, the clinics may have the advantage of skilled practitioners who do not want the pressures of a full-time practice but are still extremely competent and able to use their knowledge and professional abilities to deliver badly needed health care services to an underserved population.  There are no disadvantages to the public; the clinics would continue to be primarily staffed and supervised by fully licensed practitioners who would provide oversight for the volunteers.  There are no advantages or disadvantages to the agency or the Commonwealth. There are no other matters of interest.

Department of Planning and Budget's Economic Impact Analysis:  

Summary of the Proposed Regulation. 
Pursuant to Chapter 881 of the 2006 Acts of Assembly, the Board of Medicine (board) proposes to establish a restricted volunteer license. This license will allow temporarily or permanently retired health care practitioners to volunteer their services at free clinics throughout the Commonwealth without having to pay all the fees, and obtain all of the continuing education, required for active licensure.

Result of Analysis. The benefits very likely exceed the costs for these proposed regulatory changes.
Estimated Economic Impact. Before emergency regulations to implement Chapter 881 were put in place on September 1, 2006, health care practitioners who wanted to donate their time and skills to free clinics had to have an active license.  This requirement likely dissuaded some retired health care practitioners (or practitioners who had allowed their license to lapse because they did not intend to practice for a time) from volunteering. 

The General Assembly passed legislation, during its 2006 session, which grants the board the option of implementing a restricted volunteer license program.  These proposed regulations, and the emergency regulations that they replace, allow retired medical doctors, osteopathic doctors, podiatrists, chiropractors, respiratory care practitioners, physician assistants, occupational therapists, radiologic technologists (who have held either full or limited licenses) and acupuncturists to obtain a restricted volunteer license if they held an unrestricted license which lapsed. These licenses must be renewed biannually and may only be used to practice “without compensation in a clinic which is organized in whole or in part for the delivery of health care services without charge.” Health care practitioners who have not engaged in active practice for four or more years may give care under a restricted volunteer license but must have their cases reviewed by a health care practitioner with an active, unrestricted Virginia license.

Initial application and renewal fees for restricted volunteer licenses vary according to what type of health care professional is being licensed but for all professions these fees are approximately half the fee for renewal of an inactive license. So respiratory therapists, for example, have to pay $70 for the biannual renewal of an inactive license but would only have to pay $35 to get or renew a restricted volunteer license. Additionally, fees for late renewal of a restricted volunteer license will be 1/3 of the renewal fee. Holders of restricted volunteer licenses will be able to renew their licenses once without meeting any continuing education requirements. Thereafter health care practitioners who renew restricted volunteer licenses will have to complete half of the educational hours that would be needed to renew a comparable active license. Physician assistants, for example, must complete 100 hour of continuing education biannually to renew their active license but will only have to complete 50 hours to renew a biannual restricted volunteer license. 

These regulations will cut the cost of practicing the healing arts on a volunteer basis by half (for professionals who do not hold active licenses). This cost reduction will likely increase the chance that retired healthcare professionals will choose to use their time and skills to help their communities. The Department of Health Professions (DHP) reports that there has been concern that retired professionals’ skills may have ossified to the point that they would be offering sub par care to their patients. This concern is addressed by continuing education requirements and by requiring professionals who have not actively practiced for a number of years to have their work reviewed by actively licensed coworkers. These restrictions, taken together, will likely ensure that the care given by holders of restricted volunteer licenses is on par with care given by colleagues who hold unrestricted active licenses. Because of this, the public will likely receive an unalloyed benefit from these proposed regulations.    

Businesses and Entities Affected. 
Retired medical doctors, osteopathic doctors, podiatrists, chiropractors, respiratory care practitioners, physician assistants, occupational therapists, radiologic technologists (who have held either full or limited licenses) and acupuncturists will be affected by these proposed regulations. Free clinics and the patients they serve will also be affected. DHP reports that they issued three restricted volunteer licenses to medical doctors between September 1, 2006 and October 15, 2006.

Localities Particularly Affected. 
All localities in Virginia will be affected by these proposed regulations.

Projected Impact on Employment. 
These proposed regulations are unlikely to have any measurable affect on employment in the Commonwealth.

Effects on the Use and Value of Private Property. These proposed regulations are unlikely to have any measurable affect on the use or value of private property in the Commonwealth.

Small Businesses: Cost and Other Effects. 
Small businesses in the Commonwealth will not incur any costs on account of these regulations.

Small Businesses: Alternative Method that Minimizes Adverse Impact. Small businesses in the Commonwealth will not incur any costs on account of these regulations. 

Legal Mandate. 
The Department of Planning and Budget (DPB) has analyzed the economic impact of this proposed regulation in accordance with Section 2.2-4007 H of the Administrative Process Act and Executive Order Number 21 (02).  Section 2.2-4007 H requires that such economic impact analyses include, but need not be limited to, the projected number of businesses or other entities to whom the regulation would apply, the identity of any localities and types of businesses or other entities particularly affected, the projected number of persons and employment positions to be affected, the projected costs to affected businesses or entities to implement or comply with the regulation, and the impact on the use and value of private property.  Further, if the proposed regulation has adverse effect on small businesses, Section 2.2-4007 H requires that such economic impact analyses include (i) an identification and estimate of the number of small businesses subject to the regulation; (ii) the projected reporting, recordkeeping, and other administrative costs required for small businesses to comply with the regulation, including the type of professional skills necessary for preparing required reports and other documents; (iii) a statement of the probable effect of the regulation on affected small businesses; and (iv) a description of any less intrusive or less costly alternative methods of achieving the purpose of the regulation.  The analysis presented above represents DPB’s best estimate of these economic impacts.
Agency's Response to the Department of Planning and Budget's Economic Impact Analysis:  The Board of Medicine concurs with the analysis of the Department of Planning and Budget for amendments to regulations of the board for issuance of a volunteer restricted license. 

Summary:

Pursuant to Chapter 881 of the 2006 Acts of Assembly, the Board of Medicine proposes to establish a restricted volunteer license.  This license will allow temporarily or permanently retired health care practitioners to volunteer their services at free clinics throughout the Commonwealth without having to pay all fees and obtain all of the continuing education required for active licensure. 
18 VAC 85-20-22. Required fees.

A. Unless otherwise provided, fees established by the board shall not be refundable. 

B. All examination fees shall be determined by and made payable as designated by the board. 

C. The application fee for licensure in medicine, osteopathic medicine, and podiatry shall be $302, and the fee for licensure in chiropractic shall be $277. 

D. The fee for a temporary authorization to practice medicine pursuant to § 54.1-2927 B (i) and (ii) of the Code of Virginia shall be $25. 

E. The application fee for a limited professorial or fellow license issued pursuant to 18 VAC 85-20-210 shall be $55. The annual renewal fee shall be $35. An additional fee for late renewal of licensure shall be $15. 

F. The application fee for a limited license to interns and residents pursuant to 18 VAC 85-20-220 shall be $55. The annual renewal fee shall be $35. An additional fee for late renewal of licensure shall be $15. 

G. The fee for a duplicate wall certificate shall be $15; the fee for a duplicate license shall be $5. 

H. The fee for biennial renewal shall be $337 for licensure in medicine, osteopathic medicine and podiatry and $312 for licensure in chiropractic, due in each even-numbered year in the licensee's birth month.  An additional fee for processing a late renewal application within one renewal cycle shall be $115 for licensure in medicine, osteopathic medicine and podiatry and $105 for licensure in chiropractic. 

I. The fee for requesting reinstatement of licensure or certification pursuant to § 54.1-2408.2 of the Code of Virginia or for requesting reinstatement after any petition to reinstate the certificate or license of any person has been denied shall be $2,000. 

J. The fee for reinstatement of a license issued by the Board of Medicine pursuant to § 54.1-2904 of the Code of Virginia that has expired for a period of two years or more shall be $382 for licensure in medicine, osteopathic medicine and podiatry and $367 for licensure in chiropractic in addition to the late fee for each year in which the license has been lapsed, not to exceed a total of four years.  The fee shall be submitted with an application for licensure reinstatement. 

K. The fee for a letter of verification of licensure to another jurisdiction shall be $10, and the fee for certification of grades to another jurisdiction by the board shall be $25. Fees shall be due and payable upon submitting a request for verification or certification to the board. 

L. The fee for biennial renewal of an inactive license shall be $168, due in the licensee's birth month.  An additional fee for late renewal of licensure shall be $55 for each renewal cycle. 

M. The fee for an application or for the biennial renewal of a restricted volunteer license shall be $75, due in the licensee's birth month. An additional fee for late renewal of licensure shall be $25 for each renewal cycle.
M. N. The fee for a returned check shall be $35. 

18 VAC 85-20-226. Restricted volunteer license. 

A. Any doctor of medicine, osteopathic medicine, podiatry or chiropractic who held an unrestricted license issued by the Virginia Board of Medicine or by a board in another state as a licensee in good standing at the time the license expired or became inactive may be issued a restricted volunteer license to practice without compensation in a clinic that is organized in whole or in part for the delivery of health care services without charge in accordance with § 54.1-106 of the Code of Virginia.  

B. To be issued a restricted volunteer license, a doctor of medicine, osteopathic medicine, podiatry or chiropractic shall submit an application to the board that documents compliance with requirements of § 54.1-2928.1 of the Code of Virginia and the application fee prescribed in 18 VAC 85-20-22.

C. The licensee who intends to continue practicing with a restricted volunteer license shall renew  biennially during his birth month, meet the continued competency requirements prescribed in subsection D of this section, and pay to the board the renewal fee prescribed in 18 VAC 85-20-22.

D. The holder of a restricted volunteer license shall not be required to attest to hours of continuing education for the first renewal of such a license.  For each renewal thereafter, the licensee shall attest to 30 hours obtained during the two years immediately preceding renewal with at least 15 hours of Type 1 activities or courses offered by an accredited sponsor or organization sanctioned by the profession and no more than 15 hours of Type 2 activities or courses.

18 VAC 85-40-35. Fees.

The following fees are required:


1. The application fee, payable at the time the application is filed, shall be $130.


2. The biennial fee for renewal of active licensure shall be $135 and for renewal of inactive licensure shall be $70, payable in each odd-numbered year in the license holder's birth month.


3. The additional fee for late renewal of licensure within one renewal cycle shall be $50.


4. The fee for reinstatement of a license issued by the Board of Medicine pursuant to § 54.1-2904 of the Code of Virginia, which has lapsed for a period of two years or more, shall be $180 and must be submitted with an application for licensure reinstatement.


5. The fee for reinstatement of a license pursuant to § 54.1-2408.2 of the Code of Virginia shall be $2,000.


6. The fee for a duplicate license shall be $5, and the fee for a duplicate wall certificate shall be $15.

7. The fee for a returned check shall be $35.


8. The fee for a letter of good standing/verification to another jurisdiction shall be $10; the fee for certification of grades to another jurisdiction shall be $25.

9. The fee for an application or for the biennial renewal of a restricted volunteer license shall be $35, due in the licensee's birth month. An additional fee for late renewal of licensure shall be $15 for each renewal cycle.

18 VAC 85-40-67. Restricted volunteer license.

A. A resiratory care practitioner who held an unrestricted license issued by the Virginia Board of Medicine or by a board in another state as a licensee in good standing at the time the license expired or became inactive may be issued a restricted volunteer license to practice without compensation in a clinic that is organized in whole or in part for the delivery of health care services without charge in accordance with § 54.1-106 of the Code of Virginia.  

B. To be issued a restricted volunteer license, a respiratory care practitioner shall submit an application to the board that documents compliance with requirements of § 54.1-2928.1 of the Code of Virginia and the application fee prescribed in 18 VAC 85-40-35.

C. The licensee who intends to continue practicing with a restricted volunteer license shall renew  biennially during his birth month, meet the continued competency requirements prescribed in subsection D of this section, and pay to the board the renewal fee prescribed in 18 VAC 85-40-35.

D. The holder of a restricted volunteer license shall not be required to attest to hours of continuing education for the first renewal of such a license.  For each renewal thereafter, the licensee shall attest to obtaining 10 hours of continuing education as approved and documented by a sponsor recognized by the AARC or in courses directly related to the practice of respiratory care as approved by the American Medical Association for Category 1 CME credit within the last biennium.

18 VAC 85-50-35. Fees.

Unless otherwise provided, the following fees shall not be refundable:


1. The initial application fee for a license, payable at the time application is filed, shall be $130.


2. The biennial fee for renewal of an active license shall be $135 and for renewal of an inactive license shall be $70, payable in each odd-numbered year in the birth month of the licensee.


3. The additional fee for late renewal of licensure within one renewal cycle shall be $50.


4. A restricted volunteer license shall expire 12 months from the date of issuance and may be renewed without charge by receipt of a renewal application that verifies that the physician assistant continues to comply with provisions of § 54.1-2951.3 of the Code of Virginia.


5. The fee for review and approval of a new protocol submitted following initial licensure shall be $15.


6. The fee for reinstatement of a license pursuant to § 54.1-2408.2 of the Code of Virginia shall be $2,000.


7. The fee for a duplicate license shall be $5, and the fee for a duplicate wall certificate shall be $15.

8. The fee for a returned check shall be $35.


9. The fee for a letter of good standing/verification to another jurisdiction shall be $10.

10. The fee for an application or for the biennial renewal of a restricted volunteer license shall be $35, due in the licensee's birth month. An additional fee for late renewal of licensure shall be $15 for each renewal cycle.

18 VAC 85-50-61. Restricted volunteer license.

A. A physician assistant who held an unrestricted license issued by the Virginia Board of Medicine or by a board in another state as a licensee in good standing at the time the license expired or became inactive may be issued a restricted volunteer license to practice without compensation in a clinic that is organized in whole or in part for the delivery of health care services without charge in accordance with § 54.1-106 of the Code of Virginia.  

B. To be issued a restricted volunteer license, a physician assistant shall submit an application to the board that documents compliance with requirements of § 54.1-2928.1 of the Code of Virginia and the application fee prescribed in 18 VAC 85-50-35.

C. The licensee who intends to continue practicing with a restricted volunteer license shall renew  biennially during his birth month, meet the continued competency requirements prescribed in subsection D of this section, and pay to the board the renewal fee prescribed in 18 VAC 85-50-35.

D. The holder of a restricted volunteer license shall not be required to attest to hours of continuing education for the first renewal of such a license.  For each renewal thereafter, the licensee shall attest to obtaining 50 hours of continuing education during the biennial renewal period with at least 25 hours in Type 1 and no more than 25 hours in Type 2 as acceptable to the NCCPA.
18 VAC 85-80-26. Fees.

A. The following fees have been established by the board:


1. The initial fee for the occupational therapist license shall be $130.


2. The fee for reinstatement of the occupational therapist license that has been lapsed for two years or more shall be $180.


3. The fee for active license renewal shall be $135 and for inactive license renewal shall be $70 and shall be due in the birth month of the licensed therapist in each even-numbered year.


4. The additional fee for processing a late renewal application within one renewal cycle shall be $50.


5. The fee for a letter of good standing or verification to another state for a license shall be $10.


6. The fee for reinstatement of licensure pursuant to § 54.1-2408.2 of the Code of Virginia shall be $2,000.

7. The fee for a returned check shall be $35.


8. The fee for a duplicate license shall be $5, and the fee for a duplicate wall certificate shall be $15.

9. The fee for an application or for the biennial renewal of a restricted volunteer license shall be $35, due in the licensee's birth month. An additional fee for late renewal of licensure shall be $15 for each renewal cycle.


B. Unless otherwise provided, fees established by the board shall not be refundable.

18 VAC 85-80-73. Restricted volunteer license. 

A. An occupational therapist who held an unrestricted license issued by the Virginia Board of Medicine or by a board in another state as a licensee in good standing at the time the license expired or became inactive may be issued a restricted volunteer license to practice without compensation in a clinic that is organized in whole or in part for the delivery of health care services without charge in accordance with § 54.1-106 of the Code of Virginia.
B. To be issued a restricted volunteer license, an occupational therapist shall submit an application to the board that documents compliance with requirements of § 54.1-2928.1 of the Code of Virginia and the application fee prescribed in 18 VAC 85-80-26.

C. The licensee who intends to continue practicing with a restricted volunteer license shall renew  biennially during his birth month, meet the continued competency requirements prescribed in subsection D of this section, and pay to the board the renewal fee prescribed in 18 VAC 85-80-26.  

D. The holder of a restricted volunteer license shall not be required to attest to hours of continuing education for the first renewal of such a license.  For each renewal thereafter, the licensee shall attest to obtaining 10 hours of continuing education during the biennial renewal period with at least five hours of Type 1 and no more than five hours of Type 2 as specified in 18 VAC 85-80-71.
18 VAC 85-101-25. Fees.

A. Unless otherwise provided, fees listed in this section shall not be refundable.

B. Initial licensure fees.


1. The application fee for radiologic technologist licensure shall be $130.


2. The application fee for the radiologic technologist-limited licensure shall be $90.


3. All examination fees shall be determined by and made payable as designated by the board.

C. Licensure renewal and reinstatement.


1. The fee for active license renewal for a radiologic technologist shall be $135 and for a radiologic technologist-limited shall be $70. The fee for inactive license renewal for a radiologic technologist shall be $70 and for a radiologic technologist-limited shall be $35.


2. An additional fee of $50 for a radiologic technologist and $25 for a radiologic technologist-limited to cover administrative costs for processing a late renewal application within one renewal cycle shall be imposed by the board.


3. The fee for reinstatement of a license that has lapsed for a period of two years or more shall be $180 for a radiologic technologist and $120 for a radiologic technologist-limited and shall be submitted with an application for licensure reinstatement.


4. The fee for reinstatement of a license pursuant to § 54.1-2408.2 of the Code of Virginia shall be $2,000.

D. Other fees.


1. The application fee for a traineeship as a radiologic technologist shall be $25.


2. The fee for a letter of good standing or verification to another state for licensure shall be $10; the fee for certification of grades to another jurisdiction shall be $25.

3. The fee for a returned check shall be $35.


4. The fee for a duplicate license shall be $5.00, and the fee for a duplicate wall certificate shall be $15.

5. The fee for an application or for the biennial renewal of a restricted volunteer license shall be $35, due in the licensee's birth month. An additional fee for late renewal of licensure shall be $15 for each renewal cycle.

18 VAC 85-101-153. Restricted volunteer license. 

A. A licensed radiologic technologist or a radiologic technologist-limited who held an unrestricted license issued by the Virginia Board of Medicine or by a board in another state as a licensee in good standing at the time the license expired or became inactive may be issued a restricted volunteer license to practice without compensation in a clinic that is organized in whole or in part for the delivery of health care services without charge in accordance with § 54.1-106 of the Code of Virginia.  

B. To be issued a restricted volunteer license, a licensed radiologic technologist or a radiologic technologist-limited shall submit an application to the board that documents compliance with requirements of § 54.1-2928.1 of the Code of Virginia and the application fee prescribed in 18 VAC 85-101-25.

C. The licensee who intends to continue practicing with a restricted volunteer license shall renew  biennially during his birth month, meet the continued competency requirements prescribed in subsection D of this section, and pay to the board the renewal fee prescribed in 18 VAC 85-101-25.
D. The holder of a restricted volunteer license shall not be required to attest to hours of continuing education for the first renewal of such a license.  For each renewal thereafter, a licensed radiologic technologist shall attest to having completed 12 hours of Category A continuing education as acceptable to and documented by the ARRT within the last biennium. A radiologic technologist-limited shall attest to having completed six hours of Category A continuing education within the last biennium that corresponds to the anatomical areas in which the limited licensee practices. Hours shall be acceptable to and documented by the ARRT or by any other entity approved by the board for limited licensees whose scope of practice is podiatry or bone densitometry.
18 VAC 85-110-35. Fees.

Unless otherwise provided, the following fees shall not be refundable:


1. The application fee for a license to practice as an acupuncturist shall be $130.


2. The fee for biennial active license renewal shall be $135; the fee for biennial inactive license renewal shall be $70.


3. The additional fee for processing a late renewal within one renewal cycle shall be $50.


4. The fee for reinstatement of a license which has expired for two or more years shall be $180.


5. The fee for a letter of good standing/verification of a license to another jurisdiction shall be $10.


6. The fee for reinstatement of a license pursuant to § 54.1-2408.2 of the Code of Virginia shall be $2,000.

7. The fee for a duplicate wall certificate shall be $15.

8. The fee for a duplicate renewal license shall be $5.

9. The fee for a returned check shall be $35.

10. The fee for an application or for the biennial renewal of a restricted volunteer license shall be $35, due in the licensee's birth month. An additional fee for late renewal of licensure shall be $15 for each renewal cycle.

18 VAC 85-110-161. Restricted volunteer license. 

A. A licensed acupuncturist who held an unrestricted license issued by the Virginia Board of Medicine or by a board in another state as a licensee in good standing at the time the license expired or became inactive may be issued a restricted volunteer license to practice without compensation in a clinic that is organized in whole or in part for the delivery of health care services without charge in accordance with § 54.1-106 of the Code of Virginia.  

B. To be issued a restricted volunteer license, a licensed acupuncturist shall submit an application to the board that documents compliance with requirements of § 54.1-2928.1 of the Code of Virginia and the application fee prescribed in 18 VAC 85-110-35.

C. The licensee who intends to continue practicing with a restricted volunteer license shall renew  biennially during his birth month, meet the continued competency requirements prescribed in subsection D of this section, and pay to the board the renewal fee prescribed in 18 VAC 85-110-35.
D. The holder of a restricted volunteer license shall not be required to attest to hours of continuing education for the first renewal of such a license.  For each renewal thereafter, the licensee shall attest to obtaining 20 hours of continuing education acceptable to the NCCAOM, obtained within the last biennium.
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