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THE VIRGINIA REGISTER INFORMATION PAGE

THE VIRGINIA REGISTER OF REGULATIONS is an official state
publication issued every other week throughout the year. Indexes are
published quarterly, and are cumulative for the year. The Virginia
Register has several functions. The new and amended sections of
regulations, both as proposed and as finally adopted, are required by law
to be published in the Virginia Register. In addition, the Virginia
Register is a source of other information about state government,
including petitions for rulemaking, emergency regulations, executive
orders issued by the Governor, the Virginia Tax Bulletin issued
periodically by the Department of Taxation, and notices of public
hearings and open meetings of state agencies.

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS
An agency wishing to adopt, amend, or repeal regulations must first
publish in the Virginia Register a notice of intended regulatory action; a
basis, purpose, substance and issues statement; an economic impact
analysis prepared by the Department of Planning and Budget; the
agency’s response to the economic impact analysis; a summary; a notice
giving the public an opportunity to comment on the proposal; and the
text of the proposed regulation.

Following publication of the proposal in the Virginia Register, the
promulgating agency receives public comments for a minimum of 60
days. The Governor reviews the proposed regulation to determine if it is
necessary to protect the public health, safety and welfare, and if it is
clearly written and easily understandable. If the Governor chooses to
comment on the proposed regulation, his comments must be transmitted
to the agency and the Registrar no later than 15 days following the
completion of the 60-day public comment period. The Governor’s
comments, if any, will be published in the Virginia Register. Not less
than 15 days following the completion of the 60-day public comment
period, the agency may adopt the proposed regulation.

The Joint Commission of Administrative Rules (JCAR) or the
appropriate standing committee of each house of the General Assembly
may meet during the promulgation or final adoption process and file an
objection with the Registrar and the promulgating agency. The objection
will be published in the Virginia Register. Within 21 days after receipt
by the agency of a legislative objection, the agency shall file a response
with the Registrar, the objecting legislative body, and the Governor.
When final action is taken, the agency again publishes the text of the
regulation as adopted, highlighting all changes made to the proposed
regulation and explaining any substantial changes made since
publication of the proposal. A 30-day final adoption period begins upon
final publication in the Virginia Register.

The Governor may review the final regulation during this time and, if he
objects, forward his objection to the Registrar and the agency. In
addition to or in lieu of filing a formal objection, the Governor may
suspend the effective date of a portion or all of a regulation until the end
of the next regular General Assembly session by issuing a directive
signed by a majority of the members of the appropriate legislative body
and the Governor. The Governor’s objection or suspension of the
regulation, or both, will be published in the Virginia Register. If the
Governor finds that changes made to the proposed regulation have
substantial impact, he may require the agency to provide an additional
30-day public comment period on the changes. Notice of the additional
public comment period required by the Governor will be published in the
Virginia Register.

The agency shall suspend the regulatory process for 30 days when it
receives requests from 25 or more individuals to solicit additional public
comment, unless the agency determines that the changes have minor or
inconsequential impact.

A regulation becomes effective at the conclusion of the 30-day final
adoption period, or at any other later date specified by the promulgating
agency, unless (i) a legislative objection has been filed, in which event
the regulation, unless withdrawn, becomes effective on the date

specified, which shall be after the expiration of the 21-day objection
period; (ii) the Governor exercises his authority to require the agency to
provide for additional public comment, in which event the regulation,
unless withdrawn, becomes effective on the date specified, which shall
be after the expiration of the period for which the Governor has provided
for additional public comment; (iii) the Governor and the General
Assembly exercise their authority to suspend the effective date of a
regulation until the end of the next regular legislative session; or (iv) the
agency suspends the regulatory process, in which event the regulation,
unless withdrawn, becomes effective on the date specified, which shall
be after the expiration of the 30-day public comment period and no
earlier than 15 days from publication of the readopted action.
Proposed regulatory action may be withdrawn by the promulgating
agency at any time before the regulation becomes final.
FAST-TRACK RULEMAKING PROCESS
Section 2.2-4012.1 of the Code of Virginia provides an exemption from
certain provisions of the Administrative Process Act for agency
regulations deemed by the Governor to be noncontroversial. To use this
process, Governor's concurrence is required and advance notice must be
provided to certain legislative committees. Fast-track regulations will
become effective on the date noted in the regulatory action if no
objections to using the process are filed in accordance with § 2.2-4012.1.
EMERGENCY REGULATIONS
If an agency demonstrates that (i) there is an immediate threat to the
public’s health or safety; or (ii) Virginia statutory law, the appropriation
act, federal law, or federal regulation requires a regulation to take effect
no later than (a) 280 days from the enactment in the case of Virginia or
federal law or the appropriation act, or (b) 280 days from the effective
date of a federal regulation, it then requests the Governor’s approval to
adopt an emergency regulation. The emergency regulation becomes
operative upon its adoption and filing with the Registrar of Regulations,
unless a later date is specified. Emergency regulations are limited to
addressing specifically defined situations and may not exceed 12 months
in duration. Emergency regulations are published as soon as possible in
the Register.
During the time the emergency status is in effect, the agency may
proceed with the adoption of permanent regulations through the usual
procedures. To begin promulgating the replacement regulation, the
agency must (i) file the Notice of Intended Regulatory Action with the
Registrar within 60 days of the effective date of the emergency
regulation and (ii) file the proposed regulation with the Registrar within
180 days of the effective date of the emergency regulation. If the agency
chooses not to adopt the regulations, the emergency status ends when the
prescribed time limit expires.
STATEMENT
The foregoing constitutes a generalized statement of the procedures to be
followed. For specific statutory language, it is suggested that Article 2
(8 2.2-4006 et seq.) of Chapter 40 of Title 2.2 of the Code of Virginia be
examined carefully.

CITATION TO THE VIRGINIA REGISTER
The Virginia Register is cited by volume, issue, page number, and date.
23:7 VA.R. 1023-1140 December 11, 2006, refers to Volume 23, Issue
7, pages 1023 through 1140 of the Virginia Register issued on
December 11, 2006.
The Virginia Register of Regulations is published pursuant to Article 6
(8 2.2-4031 et seq.) of Chapter 40 of Title 2.2 of the Code of Virginia.
Members of the Virginia Code Commission: R. Steven Landes,
Chairman; John S. Edwards, Vice Chairman; Ryan T. McDougle;
Robert Hurt; Robert L. Calhoun; Frank S. Ferguson; E.M. Miller,
Jr.; Thomas M. Moncure, Jr.; James F. Almand; S. Bernard
Goodwyn.
Staff of the Virginia Register: Jane D. Chaffin, Registrar of Regulations;
June T. Chandler, Assistant Registrar.
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PUBLICATION SCHEDULE AND DEADLINES

This schedule is available on the Register's Internet home page (http://register.state.va.us).

Volume: Issue

INDEX 3 Volume 23

23:21
23:22
23:23
23:24
23:25
23:26

FINAL INDEX - Volume 23

24:1
24:2
24:3
24:4
24:5
24:6
24:7

INDEX 1 Volume 24

24:8

24:9

24:10
24:11
24:12
24:13
24:14

INDEX 2 Volume 24

24:15
24:16
24:17
24:18

June 2007 through May 2008

Material Submitted By Noon*

Will Be Published On

June 6, 2007

June 20, 2007

July 2, 2007 (Monday)
July 18, 2007

August 1, 2007
August 15, 2007

August 29, 2007

September 12, 2007
September 26, 2007

October 10, 2007

October 24, 2007

November 7, 2007

November 20, 2007 (Tuesday)

December 5, 2007
December 19, 2007
January 2, 2008
January 16, 2008
January 30, 2008
February 13, 2008
February 27, 2008

March 12, 2008
March 26, 2008
April 9, 2008
April 23, 2008

*Filing deadlines are Wednesdays unless otherwise specified.

July 2007

June 25, 2007
July 9, 2007

July 23, 2007
August 6, 2007
August 20, 2007
September 3, 2007

October 2007

September 17, 2007
October 1, 2007
October 15, 2007
October 29, 2007
November 12, 2007
November 26, 2007
December 10, 2007

January 2008

December 24, 2007
January 7, 2008
January 21, 2008
February 4, 2008
February 18, 2008
March 3, 2008
March 17, 2008

April 2008

March 31, 2008
April 14, 2008
April 28, 2008
May 12, 2008
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CUMULATIVE TABLE OF VIRGINIA ADMINISTRATIVE CODE
SECTIONS ADOPTED, AMENDED, OR REPEALED

The table printed below lists regulation sections, by Virginia Administrative Code (VAC) title, that have been amended,
added or repealed in the Virginia Register since the regulations were originally published or last supplemented in VAC (the
Fall 2006 VAC Supplement includes final regulations published through Virginia Register Volume 22, Issue 22, dated July
10, 2006). Emergency regulations, if any, are listed, followed by the designation “emer,” and errata pertaining to final
regulations are listed. Proposed regulations are not listed here. The table lists the sections in numerical order and shows
action taken, the volume, issue and page number where the section appeared, and the effective date of the section.

SECTION NUMBER ACTION CITE EFFECTIVE DATE
Title 2. Agriculture

2 VAC 5-195 (Form) Added 23:15 VAR. 2512 --

2 VAC 5-330-30 Amended 23:20 VA.R. 3122 7/12/07
2 VAC 5-490-10 through 2 VAC 5-490-90 Amended 23:20 VA.R. 3123-3155 5/23/07
2 VAC 5-490-15 Added 23:20 VA.R. 3130 5/23/07
2 VAC 5-490-25 Added 23:20 VAR. 3131 5/23/07
2 VAC 5-490-31 through 2 VAC 5-490-39.6 Added 23:20 VA.R. 3132-3140 5/23/07
2 VAC 5-490-73 Added 23:20 VAR. 3154 5/23/07
2 VAC 5-490-75 Added 23:20 VA.R. 3155 5/23/07
2 VAC 5-490-103 Added 23:20 VA.R. 3155 5/23/07
2 VAC 5-490-105 Added 23:20 VA.R. 3156 5/23/07
2 VAC 5-490-110 Amended 23:20 VA.R. 3156 5/23/07
2 VAC 5-490-120 Amended 23:20 VA.R. 3157 5/23/07
2 VAC 5-490-130 Repealed 23:20 VA.R. 3157 5/23/07
2 VAC 5-490-131 through 2 VAC 5-490-138 Added 23:20 VA.R. 3157-3162 5/23/07
2 VAC 5-490-140 Amended 23:20 VAR. 3162 5/23/07
2 VAC 5-620-10 through 2 VAC 5-620-100 Added 23:19 VA.R. 2981-2985 7/1/07
Title 3. Alcoholic Beverages

3 VAC 5-10-40 Amended 23:13 VAR. 2117 5/19/07
3 VAC 5-10-50 Amended 23:13 VAR. 2117 5/19/07
3 VAC 5-10-60 Amended 23:13 VAR. 2117 5/19/07
3 VAC 5-10-130 Amended 23:13 VAR. 2117 5/19/07
3 VAC 5-10-150 Amended 23:13 VAR. 2117 5/19/07
3 VAC 5-10-230 Amended 23:13 VAR. 2118 5/19/07
3 VAC 5-10-360 Amended 23:13 VAR. 2118 5/19/07
3 VAC 5-10-400 Amended 23:13 VAR. 2118 5/19/07
3 VAC 5-10-480 Amended 23:13 VAR. 2129 5/19/07
3 VAC 5-40-20 Amended 23:13 VA.R. 2133 5/19/07
3 VAC 5-40-50 Amended 23:13 VAR. 2134 5/19/07
3 VAC 5-60-20 Amended 23:13 VAR. 2137 5/19/07
3 VAC 5-60-40 Amended 23:13 VA.R. 2138 5/19/07
3 VAC 5-60-80 Amended 23:13 VA.R. 2138 5/19/07
3 VAC 5-60-100 Added 23:13 VA.R. 2139 5/19/07
3 VAC 5-70-100 Amended 23:13 VAR. 2142 5/19/07
3 VAC 5-70-150 Amended 23:13 VAR. 2143 5/19/07
3 VAC 5-70-160 Amended 23:13 VA.R. 2143 5/19/07
3 VAC 5-70-230 Added 23:13 VAR. 2143 5/19/07
Title 4. Conservation and Natural Resources

4 VAC 20-70-100 Amended 23:12 VA.R. 1958 2/1/07
4 VAC 20-200-10 Amended 23:11 VA.R. 1659 2/1/07
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Cumulative Table of VAC Sections Adopted, Amended, or Repealed

SECTION NUMBER ACTION CITE EFFECTIVE DATE
4 VAC 20-200-20 Amended 23:11 VA.R. 1659 2/1/07

4 VAC 20-200-30 Amended 23:11 VA.R. 1659 2/1/07

4 VAC 20-200-40 Amended 23:11 VA.R. 1660 2/1/07

4 VAC 20-200-50 Amended 23:11 VA.R. 1660 2/1/07

4 VAC 20-270-30 emer Amended 23:14 VA.R. 2276 3/1/07-3/30/07
4 VAC 20-270-30 Amended 23:17 VA.R. 2737 3/30/07

4 VAC 20-270-40 emer Amended 23:14 VAR. 2276 3/1/07-3/30/07
4 VAC 20-270-40 Amended 23:17 VA.R. 2737 3/30/07

4 VAC 20-300-20 emer Amended 23:14 VA.R. 2277 3/1/07-3/30/07
4 VAC 20-300-20 Amended 23:17 VA.R. 2738 3/30/07

4 VAC 20-310-55 Added 23:15 VAR. 2481 3/1/07

4 VAC 20-370-10 through 4 VAC 20-370-30 Amended 23:19 VA.R. 2986 5/1/07

4 VAC 20-430-20 Amended 23:17 VA.R. 2738 3/30/07

4 VAC 20-430-45 Added 23:17 VA.R. 2738 3/30/07

4 VAC 20-450-30 Amended 23:17 VAR. 2739 3/30/07

4 VAC 20-490-42 Amended 23:10 VAR. 1540 12/21/06

4 VAC 20-490-42 Amended 23:19 VAR. 2986 5/1/07

4 VAC 20-510-10 Amended 23:12 VA.R. 1958 2/1/07

4 VAC 20-510-20 Amended 23:12 VA.R. 1958 2/1/07

4 VAC 20-510-33 Added 23:12 VAR. 1959 2/1/07

4 VAC 20-510-35 Added 23:12 VAR. 1959 2/1/07

4 VAC 20-510-37 Added 23:12 VA.R. 1959 2/1/07

4 VAC 20-530-10 emer Amended 23:12 VA.R. 1959 2/1/07-3/1/07
4 VAC 20-530-20 emer Amended 23:12 VA.R. 1959 2/1/07-3/1/07
4 VAC 20-530-31 emer Amended 23:12 VA.R. 1960 2/1/07-3/1/07
4 VAC 20-530-31 Added 23:13 VAR. 2144 2/1/07-3/1/07
4 VAC 20-530-31 Amended 23:15 VAR. 2482 3/1/07

4 VAC 20-530-32 emer Amended 23:12 VA.R. 1960 2/1/07-3/1/07
4 VAC 20-530-32 Added 23:13 VAR. 2145 2/1/07-3/1/07
4 VAC 20-530-32 Amended 23:15 VAR. 2482 3/1/07

4 VAC 20-610-30 Amended 23:11 VA.R. 1660 2/1/07

4 VAC 20-610-60 Amended 23:11 VA.R. 1662 2/1/07

4 VAC 20-620-50 Amended 23:15 VA.R. 2483 3/1/07

4 VAC 20-620-60 Amended 23:15 VAR. 2483 3/1/07

4 VAC 20-620-70 Amended 23:15 VA.R. 2483 3/1/07

4 VAC 20-670-15 Added 23:17 VA.R. 2739 3/30/07

4 VAC 20-670-30 Amended 23:17 VA.R. 2739 3/30/07

4 VAC 20-720-10 emer Amended 23:19 VA.R. 2987 5/1/07-5/30/07
4 VAC 20-720-20 emer Amended 23:19 VA.R. 2987 5/1/07-5/30/07
4 VAC 20-720-40 emer Amended 23:10 VA.R. 1540 1/1/07-1/30/07
4 VAC 20-720-50 emer Amended 23:10 VA.R. 1541 1/1/07-1/30/07
4 VAC 20-720-60 emer Amended 23:19 VA.R. 2988 5/1/07-5/30/07
4 VAC 20-720-70 emer Amended 23:19 VA.R. 2989 5/1/07-5/30/07
4 VAC 20-720-90 emer Amended 23:19 VA.R. 2989 5/1/07-5/30/07
4 VVAC 20-720-105 emer Added 23:19 VA.R. 2989 5/1/07-5/30/07
4 VAC 20-720-110 emer Amended 23:19 VA.R. 2990 5/1/07-5/30/07
4 VAC 20-752-20 Amended 23:19 VA.R. 2990 5/3/07

4 VAC 20-752-30 Amended 23:19 VAR. 2991 5/3/07

4 VAC 20-890-20 Amended 23:19 VAR. 2991 7/1/07

4 VAC 20-890-35 Amended 23:19 VAR. 2991 7/1/07

4 VAC 20-890-40 Amended 23:19 VAR. 2991 7/1/07
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Cumulative Table of VAC Sections Adopted, Amended, or Repealed

SECTION NUMBER ACTION CITE EFFECTIVE DATE
4 VAC 20-890-45 Added 23:19 VA.R. 2992 7/1/07
4 VAC 20-900-25 Amended 23:19 VA.R. 2992 7/1/07
4 VAC 20-900-35 Amended 23:19 VA.R. 2993 7/1/07
4 VAC 20-950-40 emer Amended 23:12 VA.R. 1961 2/1/07-3/1/07
4 VAC 20-950-40 Amended 23:15 VA.R. 2484 3/1/07
4 VAC 20-950-47 emer Amended 23:12 VA.R. 1961 2/1/07-3/1/07
4 VAC 20-950-47 Amended 23:15 VA.R. 2484 3/1/07
4 VVAC 20-950-47 Amended 23:17 VA.R. 2740 3/30/07
4 VVAC 20-950-48.2 emer Amended 23:12 VA.R. 1961 2/1/07-3/1/07
4 VAC 20-950-48.2 Amended 23:15 VA.R. 2484 3/1/07
4 VVAC 20-950-48 Amended 23:17 VA.R. 2740 3/30/07
4 VVAC 20-1090-30 Amended 23:11 VA.R. 1663 2/1/07
4 VAC 20-1110-10 through 4 VAC 20-1110-50 Added 23:19 VA.R. 2994 5/1/07
4 VAC 20-1120-10 through 4 VAC 20-1120-50 Added 23:19 VA.R. 2994-2995 5/1/07
4 VVAC 25-20-420 Amended 23:13 VA.R. 2146 4/4/07
4 VAC 25-130 (Forms) Amended 23:20 VA.R. 3370-3372 --

4 VVAC 25-130-700.12 Amended 23:13 VA.R. 2146 4/4/07
4 VAC 25-130-773.21 Amended 23:13 VAR. 2147 4/4/07
4 VAC 25-130-775.11 Amended 23:13 VAR. 2147 4/4/07
4 VAC 25-130-775.13 Amended 23:13 VAR. 2148 4/4/07
4 VAC 25-130-784.20 Amended 23:13 VAR. 2148 4/4/07
4 VAC 25-130-785.25 Amended 23:16 VA.R. 2592 5/16/07
4 VAC 25-130-800.51 Amended 23:13 VA.R. 2149 4/4/07
4 VAC 25-130-816.105 Amended 23:13 VA.R. 2150 4/4/07
4 VAC 25-130-816.116 Amended 23:16 VA.R. 2592 5/16/07
4 VAC 25-130-817.11 Amended 23:13 VA.R. 2150 4/4/07
4 VAC 25-130-817.64 Amended 23:13 VAR. 2151 4/4/07
4 VAC 25-130-817.116 Amended 23:16 VA.R. 2594 5/16/07
4 VAC 25-130-817.121 Amended 23:13VAR. 2151 4/4/07
4 VAC 25-130-842.15 Amended 23:13 VAR. 2153 4/4/07
4 VAC 25-130-843.12 Amended 23:13 VAR. 2153 4/4/07
4 VAC 25-130-843.13 Amended 23:13 VA.R. 2154 4/4/07
4 VAC 25-130-843.15 Amended 23:13 VA.R. 2155 4/4/07
4 VAC 25-130-843.16 Amended 23:13 VA.R. 2156 4/4/07
4 VAC 25-130-845.13 Amended 23:13 VA.R. 2156 4/4/07
4 VAC 25-130-845.15 Amended 23:13 VA.R. 2158 4/4/07
4 VAC 25-130-845.18 Amended 23:13 VA.R. 2158 4/4/07
4 VAC 25-130-845.19 Amended 23:13 VA.R. 2159 4/4/07
4 VAC 25-130-846.14 Amended 23:13 VA.R. 2159 4/4/07
Title 8. Education

8 VAC 20-350-10 through 8 VAC 20-350-660 Repealed 23:12 VA.R. 1962 5/8/07
8 VAC 20-700-10 through 8 VAC 20-700-50 Added 23:10 VA.R. 1541-1543 2/21/07
8 VAC 20-710-10 through 8 VAC 20-710-30 Added 23:10 VA.R. 1543-1544 2/21/07
Title 9. Environment

9 VAC 5-50-400 Amended 23:17 VA.R. 2742 6/1/07
9 VAC 5-50-410 Amended 23:17 VA.R. 2742 6/1/07
9 VAC 5-60-60 Amended 23:17 VA.R. 2747 6/1/07
9 VAC 5-60-90 Amended 23:17 VA.R. 2748 6/1/07
9 VAC 5-60-100 Amended 23:17 VA.R. 2748 6/1/07
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Cumulative Table of VAC Sections Adopted, Amended, or Repealed

SECTION NUMBER ACTION CITE EFFECTIVE DATE
9 VAC 5-140-1010 through 9 VAC 5-140-1060 Added 23:14 VA.R. 2279-2291 4/18/07
9 VAC 5-140-1061 Added 23:14 VAR. 2291 i

9 VAC 5-140-1062 Added 23:14 VAR. 2291 *

9 VAC 5-140-1070 through 9 VAC 5-140-1150 Added 23:14 VA.R. 2292-2295 4/18/07
9 VAC 5-140-1200 through 9 VAC 5-140-1240 Added 23:14 VA.R. 2295-2296 4/18/07
9 VAC 5-140-1400 through 9 VAC 5-140-1430 Added 23:14 VA.R. 2296-2302 4/18/07
9 VAC 5-140-1500 through 9 VAC 5-140-1570 Added 23:14 VA.R. 2302-2306 4/18/07
9 VAC 5-140-1600 through 9 VAC 5-140-1620 Added 23:14 VA.R. 2307 4/18/07
9 VAC 5-140-1700 through 9 VAC 5-140-1750 Added 23:14 VA.R. 2307-2312 4/18/07
9 VAC 5-140-1800 through 9 VAC 5-140-1880 Added 23:14 VA.R. 2312-2317 4/18/07
9 VAC 5-140-2060 Added 23:14 VA.R. 2329 4/18/07
9 VAC 5-140-2061 Added 23:14 VAR. 2331 *

9 VAC 5-140-2062 Added 23:14 VAR. 2332 *

9 VAC 5-140-2070 Added 23:14 VA.R. 2333 4/18/07
9 VAC 5-140-2080 Added 23:14 VA.R. 2333 4/18/07
9 VAC 5-140-2100 through 9 VAC 5-140-2150 Added 23:14 VA.R. 2333-2336 4/18/07
9 VAC 5-140-2200 through 9 VAC 5-140-2240 Added 23:14 VA.R. 2336-2337 4/18/07
9 VAC 5-140-2400 through 9 VAC 5-140-2430 Added 23:14 VA.R. 2337-2342 4/18/07
9 VAC 5-140-2500 through 9 VAC 5-140-2570 Added 23:14 VA.R. 2342-2347 4/18/07
9 VAC 5-140-2600 through 9 VAC 5-140-2620 Added 23:14 VA.R. 2347 4/18/07
9 VAC 5-140-2700 through 9 VAC 5-140-2750 Added 23:14 VA.R. 2347-2353 4/18/07
9 VAC 5-140-2800 through 9 VAC 5-140-2880 Added 23:14 VA.R. 2353-2359 4/18/07
9 VAC 5-140-3010 through 9 VAC 5-140-3060 Added 23:14 VA.R. 2359-2368 4/18/07
9 VAC 5-140-3061 Added 23:14 VAR. 2370 *

9 VAC 5-140-3062 Added 23:14 VAR. 2371 *

9 VAC 5-140-3070 Added 23:14 VAR. 2371 4/18/07
9 VAC 5-140-3080 Added 23:14 VAR. 2371 4/18/07
9 VAC 5-140-3100 through 9 VAC 5-140-3150 Added 23:14 VA.R. 2371-2374 4/18/07
9 VAC 5-140-3200 through 9 VAC 5-140-3240 Added 23:14 VA.R. 2374-2375 4/18/07
9 VAC 5-140-3400 through 9 VAC 5-140-3420 Added 23:14 VA.R. 2375 4/18/07
9 VAC 5-140-3500 through 9 VAC 5-140-3570 Added 23:14 VA.R. 2375-2380 4/18/07
9 VAC 5-140-3600 through 9 VAC 5-140-3620 Added 23:14 VA.R. 2380-2381 4/18/07
9 VAC 5-140-3700 through 9 VAC 5-140-3750 Added 23:14 VA.R. 2381-2386 4/18/07
9 VAC 5-140-3800 through 9 VAC 5-140-3880 Added 23:14 VA.R. 2386-2391 4/18/07
9 VAC 5-140-5010 through 9 VAC 5-140-5750 Added 23:13 VA.R. 2160-2186 4/4/07
9 VAC 5-140-1020 Erratum 23:16 VA.R. 2673 --

9 VAC 5-140-1061 Erratum 23:16 VA.R. 2673 --

9 VAC 5-140-1062 Erratum 23:16 VA.R. 2673 --

9 VAC 5-140-1130 Erratum 23:16 VA.R. 2673 --

9 VAC 5-140-1420 Erratum 23:16 VA.R. 2673 --

9 VAC 5-140-1700 Erratum 23:16 VA.R. 2673 --

9 VAC 5-140-1740 Erratum 23:16 VA.R. 2673 --

9 VAC 5-140-2020 Erratum 23:16 VA.R. 2673 --

9 VAC 5-140-2030 Erratum 23:16 VA.R. 2673 --

9 VAC 5-140-2040 Erratum 23:16 VA.R. 2673 --

9 VAC 5-140-2060 Erratum 23:16 VA.R. 2673 --

9 VAC 5-140-2062 Erratum 23:16 VA.R. 2673 --

9 VAC 5-140-2740 Erratum 23:16 VA.R. 2673 --

Effective Date Suspended 23:19
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SECTION NUMBER ACTION CITE EFFECTIVE DATE
9 VAC 5-140-3062 Erratum 23:16 VA.R. 2673 --

9 VAC 5-140-3840 Erratum 23:16 VA.R. 2673 --

9 VAC 5-140-5020 Erratum 23:16 VA.R. 2672 --

9 VAC 5-140-5060 Erratum 23:16 VA.R. 2672 --

9 VAC 5-140-5100 Erratum 23:16 VA.R. 2672 --

9 VAC 5-140-5150 Erratum 23:16 VA.R. 2672 --

9 VAC 5-140-5420 Erratum 23:16 VA.R. 2672 --

9 VAC 5-140-5510 Erratum 23:16 VA.R. 2672 --

9 VAC 5-140-5540 Erratum 23:16 VA.R. 2672 --

9 VAC 5-140-5560 Erratum 23:16 VA.R. 2672 --

9 VAC 5-140-5600 Erratum 23:16 VA.R. 2672 --

9 VAC 5-151-10 through 9 VAC 5-151-70 Added 23:17 VA.R. 2755-2764 5/31/07
9 VAC 5-240-10 through 9 VAC 5-240-50 Added 23:16 VA.R. 2595-2596 5/16/07
9 VAC 20-110-90 Amended 23:11 VA.R. 1665 3/21/07
9 VAC 20-110-110 Amended 23:11 VA.R. 1665 3/21/07
9 VAC 20-200-10 through 9 VAC 20-200-70 Added 23:11 VA.R. 1666-1667 3/21/07
9 VAC 25-71-20 Amended 23:15 VA.R. 2485 52107
9 VAC 25-71-50 Amended 23:15 VA.R. 2485 52107
9 VAC 25-71-70 Amended 23:15 VA.R. 2485 52107
9 VAC 25-720-50 Amended 23:11 VA.R. 1669 3/21/07
9 VAC 25-720-50 Amended 23:15 VA.R. 2486 512107
9 VAC 25-720-60 Amended 23:12 VA.R. 1966 5/21/07
9 VAC 25-720-80 Amended 23:11 VAR. 1670 3/21/07
9 VAC 25-720-90 Amended 23:11 VAR. 1671 3/21/07
9 VAC 25-720-100 Amended 23:11 VAR. 1671 3/21/07
9 VAC 25-720-130 Amended 23:15 VAR. 2487 5/2/07
Title 10. Finance and Financial Institutions

10 VAC 5-40-50 Added 23:18 VA.R. 2882 5/1/07
10 VAC 5-160-40 Amended 23:13 VAR. 2187 2/10/07
Title 11. Gaming

11 VAC 10-20-310 Amended 23:18 VA.R. 2883 5/31/07
11 VAC 10-20-330 Amended 23:18 VA.R. 2884 5/31/07
11 VAC 10-20-340 Amended 23:18 VA.R. 2891 5/31/07
11 VAC 10-100-30 Amended 23:18 VA.R. 2892 5/31/07
11 VAC 10-110-30 Amended 23:18 VA.R. 2893 5/31/07
11 VAC 10-110-90 Amended 23:18 VA.R. 2893 5/31/07
11 VAC 10-120-80 Amended 23:18 VA.R. 2894 5/31/07
11 VAC 10-130-10 Amended 23:11 VA.R. 1672 1/10/07
11 VAC 10-130-10 Amended 23:18 VA.R. 2894 4/30/07
11 VAC 10-130-60 Amended 23:11 VA.R. 1673 1/10/07
11 VAC 10-140-12 Added 23:18 VA.R. 2896 5/31/07
11 VAC 10-140-15 Added 23:18 VA.R. 2896 5/31/07
11 VAC 10-140-210 Amended 23:18 VA.R. 2896 5/31/07
11 VAC 10-150-12 Added 23:18 VA.R. 2897 5/31/07
11 VAC 10-150-15 Added 23:18 VA.R. 2897 5/31/07
11 VAC 10-180-10 Amended 23:20 VA.R. 3164 5/18/07
11 VAC 10-180-20 Amended 23:20 VA.R. 3164 5/18/07
11 VAC 10-180-60 Amended 23:20 VAR. 3166 5/18/07
11 VAC 10-180-80 Amended 23:20 VAR. 3167 5/18/07
Title 12. Health

12 VAC 5-70-10 through 12 VAC 5-70-50 Repealed 23:13 VAR. 2187 4/4/07
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12 VAC 5-71-10 through 12 VAC 5-71-190 Added 23:13 VAR. 2188-2195 4/4/07
12 VAC 5-90 (Forms) Erratum 23:15 VA.R. 2507-2509 -~
12 VAC 5-90-10 Amended 23:15 VA.R. 2488 5/2/07
12 VAC 5-90-40 Amended 23:15 VA.R. 2493 5/2/07
12 VAC 5-90-80 Amended 23:15 VA.R. 2493 5/2/07
12 VAC 5-90-90 Amended 23:15 VA.R. 2497 5/2/07
12 VAC 5-90-100 Amended 23:15 VA.R. 2500 5/2/07
12 VAC 5-90-103 Added 23:15 VA.R. 2500 5/2/07
12 VAC 5-90-107 Added 23:15 VA.R. 2502 5/2/07
12 VAC 5-90-110 Amended 23:15 VA.R. 2503 5/2/07
12 VAC 5-90-130 Amended 23:15 VA.R. 2504 5/2/07
12 VAC 5-90-225 Amended 23:15 VA.R. 2504 5/2/07
12 VAC 5-90-250 through 12 VAC 5-90-280 Amended 23:15 VA.R. 2505-2506 5/2/07
12 VAC 5-90-330 Amended 23:15 VA.R. 2506 5/2/07
12 VAC 5-90-350 Amended 23:15 VA.R. 2507 5/2/07
12 VAC 5-90-360 Amended 23:15 VA.R. 2507 5/2/07
12 VAC 5-371-10 Amended 23:10 VA.R. 1544 3/1/07
12 VAC 5-371-20 Repealed 23:10 VA.R. 1546 3/1/07
12 VAC 5-371-30 Amended 23:10 VA.R. 1547 3/1/07
12 VAC 5-371-40 Amended 23:10 VA.R. 1547 3/1/07
12 VAC 5-371-50 Repealed 23:10 VA.R. 1548 3/1/07
12 VAC 5-371-60 Amended 23:10 VA.R. 1548 3/1/07
12 VAC 5-371-70 through 12 VAC 5-371-130 Amended 23:10 VA.R. 1548-1551 3/1/07
12 VAC 5-371-150 Amended 23:10 VA.R. 1551 3/1/07
12 VAC 5-371-160 Amended 23:10 VA.R. 1551 3/1/07
12 VAC 5-371-190 Amended 23:10 VA.R. 1551 3/1/07
12 VAC 5-371-200 Amended 23:10 VA.R. 1552 3/1/07
12 VAC 5-371-400 Amended 23:10 VA.R. 1552 3/1/07
12 VAC 5-371-410 Amended 23:10 VA.R. 1552 3/1/07
12 VAC 5-410-10 Amended 23:10 VA.R. 1554 3/1/07
12 VAC 5-410-30 Amended 23:10 VA.R. 1555 3/1/07
12 VAC 5-410-70 Amended 23:10 VA.R. 1555 3/1/07
12 VAC 5-410-80 Amended 23:10 VA.R. 1555 3/1/07
12 VAC 5-410-100 Amended 23:10 VA.R. 1555 3/1/07
12 VAC 5-410-110 Amended 23:10 VA.R. 1555 3/1/07
12 VAC 5-410-130 Amended 23:10 VA.R. 1555 3/1/07
12 VAC 5-410-140 Amended 23:10 VA.R. 1555 3/1/07
12 VAC 5-410-150 Amended 23:10 VA.R. 1556 3/1/07
12 VAC 5-410-180 Amended 23:10 VA.R. 1556 3/1/07
12 VAC 5-410-210 Amended 23:10 VA.R. 1556 3/1/07
12 VAC 5-410-220 Amended 23:10 VA.R. 1557 3/1/07
12 VAC 5-410-270 Amended 23:10 VA.R. 1558 3/1/07
12 VAC 5-410-442 Amended 23:10 VA.R. 1558 3/1/07
12 VAC 5-410-445 Amended 23:10 VA.R. 1559 3/1/07
12 VAC 5-410-650 Amended 23:10 VA.R. 1560 3/1/07
12 VAC 5-410-720 Amended 23:10 VA.R. 1560 3/1/07
12 VAC 5-410-760 Amended 23:10 VA.R. 1560 3/1/07
12 VAC 5-410-1150 Amended 23:10 VA.R. 1560 3/1/07
12 VAC 5-410-1170 Amended 23:10 VA.R. 1561 3/1/07
12 VAC 5-410-1350 Amended 23:10 VA.R. 1561 3/1/07
12 VAC 5-410-1380 Amended 23:10 VA.R. 1561 3/1/07
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12 VAC 30-10-140 Amended 23:16 VA.R. 2653 7/1/07
12 VAC 30-10-560 Amended 23:14 VA.R. 2396 9/1/07
12 VAC 30-20-140 Amended 23:14 VA.R. 2397 9/1/07
12 VAC 30-30-20 emer Amended 23:20 VA.R. 3169 5/30/07-5/29/08
12 VAC 30-30-60 Added 23:11 VA.R. 1673 3/7/07
12 VAC 30-40-10 Amended 23:11 VA.R. 1674 3/7/07
12 VAC 30-40-20 Amended 23:18 VA.R. 2897 7/1/07
12 VAC 30-40-105 emer Added 23:20 VA.R. 3170 5/30/07-5/29/08
12 VAC 30-40-280 emer Amended 23:20 VAR. 3171 5/30/07-5/29/08
12 VAC 30-40-290 Amended 23:14 VA.R. 2398 9/1/07
12 VAC 30-40-290 emer Amended 23:20 VA.R. 3172 5/30/07-5/29/08
12 VAC 30-50-20 Amended 23:16 VA.R. 2654 7/1/07
12 VAC 30-50-35 Added 23:11 VA.R. 1675 3/7/07
12 VAC 30-50-60 Amended 23:16 VA.R. 2654 7/1/07
12 VAC 30-50-75 Added 23:11 VA.R. 1676 3/7/07
12 VAC 30-50-320 Amended 23:16 VA.R. 2654 7/1/07
12 VAC 30-50-321 Added 23:16 VA.R. 2655 7/1/07
12 VAC 30-50-325 Added 23:16 VA.R. 2655 7/1/07
12 VAC 30-50-328 Added 23:16 VA.R. 2655 7/1/07
12 VAC 30-50-490 Amended 23:20 VA.R. 3175 7/11/07
12 VAC 30-50-530 Amended 23:11 VA.R. 1676 3/7/07
12 VAC 30-70-311 Amended 23:19 VA.R. 3003 7/1/07
12 VAC 30-70-321 Amended 23:19 VA.R. 3003 7/1/07
12 VAC 30-70-331 Amended 23:20 VA.R. 3225 8/25/07
12 VAC 30-70-341 Amended 23:19 VA.R. 3003 7/1/07
12 VAC 30-70-391 Amended 23:19 VA.R. 3004 7/1/07
12 VAC 30-80-30 Amended 23:20 VA.R. 3232 7/11/07
12 VAC 30-80-190 Amended 23:19 VA.R. 3004 7/1/07
12 VAC 30-80-190 Amended 23:20 VA.R. 3225 8/25/07
12 VAC 30-80-190 Amended 23:20 VA.R. 3242 7/11/07
12 VAC 30-90-31 Amended 23:19 VA.R. 3005 7/1/07
12 VAC 30-90-41 Amended 23:20 VA.R. 3226 8/25/07
12 VAC 30-90-271 Amended 23:20 VA.R. 3229 8/25/07
12 VAC 30-90-290 Amended 23:20 VA.R. 3230 8/25/07
12 VAC 30-90-264 Amended 23:14 VA.R. 2400 4/18/07
12 VAC 30-110-950 Amended 23:18 VA.R. 2898 7/1/07
12 VAC 30-120-61 Amended 23:16 VA.R. 2655 7/1/07
12 VAC 30-120-62 Amended 23:16 VA.R. 2657 7/1/07
12 VAC 30-120-64 Amended 23:16 VA.R. 2659 7/1/07
12 VAC 30-120-65 Amended 23:16 VA.R. 2660 7/1/07
12 VAC 30-120-66 Amended 23:16 VA.R. 2660 7/1/07
12 VAC 30-120-68 Amended 23:16 VA.R. 2661 7/1/07
12 VAC 30-120-700 through 12 VAC 30-120-750 Amended 23:20 VAR. 3177-3192 7/11/07
12 VAC 30-120-752 Amended 23:20 VA.R. 3192 7/11/07
12 VAC 30-120-753 Amended 23:20 VA.R. 3194 7/11/07
12 VAC 30-120-754 Amended 23:20 VA.R. 3195 7/11/07
12 VAC 30-120-756 Amended 23:20 VA.R. 3197 7/11/07
12 VAC 30-120-758 Amended 23:20 VA.R. 3198 7/11/07
12 VAC 30-120-760 Amended 23:20 VA.R. 3198 7/11/07
12 VAC 30-120-762 Amended 23:20 VA.R. 3199 7/11/07
12 VAC 30-120-764 Amended 23:20 VA.R. 3199 7/11/07
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12 VAC 30-120-766 Amended 23:20 VA.R. 3201 7/11/07
12 VAC 30-120-768 Repealed 23:20 VA.R. 3204 7/11/07
12 VAC 30-120-770 Amended 23:20 VA.R. 3206 7/11/07
12 VAC 30-120-772 Amended 23:20 VAR. 3211 7/11/07
12 VAC 30-120-774 Amended 23:20 VAR. 3211 7/11/07
12 VAC 30-120-776 Amended 23:20 VA.R. 3213 7/11/07
12 VAC 30-120-780 Repealed 23:20 VA.R. 3215 7/11/07
12 VAC 30-120-790 Repealed 23:20 VA.R. 3216 7/11/07
12 VAC 30-120-1600 through 12 VAC 30-120-1660 Added 23:20 VA.R. 3244-3251 7/11/07
12 VAC 30-130-900 Amended 23:12 VA.R. 1967 3/21/07
12 VAC 30-130-910 Amended 23:12 VA.R. 1968 3/21/07
12 VAC 30-130-930 Amended 23:12 VA.R. 1968 3/21/07
12 VAC 30-141-740 Amended 23:19 VA.R. 3006 7/1/07
12 VAC 35-45-10 Amended 23:10 VA.R. 1562 2/21/07
12 VAC 35-45-25 Added 23:10 VA.R. 1565 2/21/07
12 VAC 35-45-70 Amended 23:10 VA.R. 1564 2/21/07
12 VAC 35-45-80 Amended 23:10 VA.R. 1564 2/21/07
12 VAC 35-45-210 Added 23:10 VAR. 1564 2/21/07
12 VAC 35-105-20 Amended 23:10 VA.R. 1567 2/21/07
12 VAC 35-105-30 Amended 23:10 VA.R. 1575 2/21/07
12 VAC 35-105-115 emer Added 23:10 VA.R. 1566 1/3/07-1/2/08
12 VAC 35-105-590 Amended 23:10 VA.R. 1575 2/21/07
12 VAC 35-105-660 Amended 23:10 VA.R. 1576 2/21/07
12 VAC 35-105-925 Added 23:20 VA.R. 3252 7/11/07
Title 13. Housing

13 VAC 5-111-10 through 13 VAC 5-111-400 Repealed 23:12VAR. 1971 3/21/07
13 VAC 5-112-10 through 13 VAC 5-112-560 Added 23:12 VA.R. 1971-1994 3/21/07
Title 14. Insurance

14 VAC 5-200-20 Repealed 23:17 VAR. 2766 9/1/07
14 VAC 5-200-30 through 14 VAC 5-200-60 Amended 23:17 VAR. 2766-2770 9/1/07
14 VAC 5-200-70 through 14 VAC 5-200-90 Amended 23:17 VAR. 2770-2774 9/1/07
14 VAC 5-200-110 Amended 23:17 VAR. 2774 9/1/07
14 VAC 5-200-120 Amended 23:17 VAR. 2777 9/1/07
14 VAC 5-200-153 Amended 23:17 VA.R. 2777 9/1/07
14 VAC 5-200-170 Amended 23:17 VA.R. 2780 9/1/07
14 VAC 5-200-175 Amended 23:17 VAR. 2781 9/1/07
14 VAC 5-200-181 Added 23:17 VAR. 2782 9/1/07
14 VAC 5-200-183 Added 23:17 VAR. 2782 9/1/07
14 VAC 5-200-185 Amended 23:17 VA.R. 2783 9/1/07
14 VAC 5-200-187 Amended 23:17 VA.R. 2785 9/1/07
14 VAC 5-200-200 Amended 23:17 VA.R. 2786 9/1/07
14 VAC 5-200-201 Added 23:17 VA.R. 2788 9/1/07
14 VAC 5-200-205 Added 23:17 VA.R. 2788 9/1/07
14 VAC 5-321-10 Amended 23:10 VA.R. 1577 1/1/07
14 VAC 5-321-20 Amended 23:10 VA.R. 1577 1/1/07
14 VAC 5-321-30 Amended 23:10 VA.R. 1578 1/1/07
14 VAC 5-321-70 Added 23:10 VA.R. 1578 1/1/07
14 VAC 5-322-10 through 14 VAC 5-322-50 Added 23:10 VA.R. 1579-1581 1/1/07
Title 16. Labor and Employment

16 VAC 25-55-10 and 16 VAC 25-55-20 Added 23:12 VA.R. 1995-1996 3/22/07
16 VAC 25-90-1910.134 Amended 23:12 VA.R. 1997 3/21/07
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16 VAC 25-90-1910.1000 Amended 23:12 VA.R. 1996 3/21/07
16 VAC 25-90-1910.1001 Amended 23:12 VA.R. 1997 3/21/07
16 VAC 25-90-1910.1017 Amended 23:12 VA.R. 1997 3/21/07
16 VAC 25-90-1910.1018 Amended 23:12 VA.R. 1997 3/21/07
16 VAC 25-90-1910.1025 Amended 23:12 VA.R. 1997 3/21/07
16 VAC 25-90-1910.1027 Amended 23:12 VA.R. 1997 3/21/07
16 VAC 25-90-1910.1028 Amended 23:12 VA.R. 1997 3/21/07
16 VAC 25-90-1910.1029 Amended 23:12 VA.R. 1997 3/21/07
16 VAC 25-90-1910.1043 Amended 23:12 VA.R. 1997 3/21/07
16 VAC 25-90-1910.1044 Amended 23:12 VA.R. 1997 3/21/07
16 VAC 25-90-1910.1045 Amended 23:12 VA.R. 1997 3/21/07
16 VAC 25-90-1910.1047 Amended 23:12 VA.R. 1997 3/21/07
16 VAC 25-90-1910.1048 Amended 23:12 VA.R. 1997 3/21/07
16 VAC 25-90-1910.1050 Amended 23:12 VA.R. 1997 3/21/07
16 VAC 25-90-1910.1052 Amended 23:12 VA.R. 1997 3/21/07
16 VAC 25-100-1915.5 Amended 23:12 VA.R. 1998 3/21/07
16 VAC 25-100-1915.505 Amended 23:12 VA.R. 1998 3/21/07
16 VAC 25-100-1915.507 Amended 23:12 VA.R. 1998 3/21/07
16 VAC 25-100-1915.1000 Amended 23:12 VA.R. 1996 3/21/07
16 VAC 25-100-1915.1001 Amended 23:12 VA.R. 1997 3/21/07
16 VAC 25-175-1926.55 Added 23:12 VA.R. 1996 3/21/07
16 VAC 25-175-1926.60 Amended 23:12 VA.R. 1997 3/21/07
16 VAC 25-175-1926.62 Amended 23:12 VA.R. 1997 3/21/07
16 VAC 25-175-1926.1002, Appendix A of Subpart W Amended 23:12 VA.R. 1999 3/21/07
16 VAC 25-175-1926.1101 Amended 23:12 VA.R. 1997 3/21/07
16 VAC 25-175-1926.1127 Amended 23:12 VA.R. 1997 3/21/07
16 VAC 25-190-1928.52 Amended 23:12 VA.R. 1999 3/21/07
16 VAC 25-190-1928.53, Appendix B to Subpart C Amended 23:12 VA.R. 1999 3/21/07
Title 18. Professional and Occupational Licensing

18 VAC 5-10-10 through 18 VAC 5-10-90 Amended 23:11 VAR. 1678-1680 4/23/07
18 VAC 15-20 (Forms) Added 23:15 VAR. 2514 --
18 VAC 15-30 (Forms) Amended 23:15 VAR. 2514 --
18 VAC 30-10-10 through 18 VAC 30-10-80 Amended 23:20 VA.R. 3276-3277 8/25/07
18 VAC 30-10-100 Amended 23:20 VA.R. 3277 8/25/07
18 VAC 30-10-110 Amended 23:20 VA.R. 3277 8/25/07
18 VAC 30-10-120 Amended 23:20 VA.R. 3277 8/25/07
18 VAC 41-60-10 through 18 VAC 41-60-220 Added 23:12 VA.R. 2000-2009 4/1/07
18 VAC 50-30-10 through 18 VAC 50-30-50 Amended 23:12 VA.R. 2020-2025 4/1/07
18 VAC 50-30-60 Repealed 23:12 VA.R. 2025 4/1/07
18 VAC 50-30-70 Amended 23:12 VA.R. 2025 4/1/07
18 VAC 50-30-80 Repealed 23:12 VA.R. 2025 4/1/07
18 VAC 50-30-90 through 18 VAC 50-30-150 Amended 23:12 VA.R. 2026-2028 4/1/07
18 VAC 50-30-180 Repealed 23:12 VA.R. 2028 4/1/07
18 VAC 50-30-185 Added 23:12 VA.R. 2028 4/1/07
18 VAC 50-30-190 Amended 23:12 VA.R. 2028 4/1/07
18 VAC 50-30-200 Amended 23:12 VA.R. 2029 4/1/07
18 VAC 50-30-210 through 18 VAC 50-30-260 Added 23:12 VA.R. 2030-2031 4/1/07
18 VAC 60-10-10 through 18 VAC 60-10-80 Amended 23:20 VA.R. 3283-3284 8/25/07
18 VAC 60-10-100 Amended 23:20 VAR. 3284 8/25/07
18 VAC 60-10-110 Amended 23:20 VAR. 3284 8/25/07
18 VAC 60-10-120 Amended 23:20 VAR. 3284 8/25/07
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SECTION NUMBER ACTION CITE EFFECTIVE DATE
18 VAC 60-20-210 Amended 23:20 VA.R. 3286 8/25/07
18 VAC 60-20-180 Amended 23:15 VAR. 2510 5/2/07
18 VAC 65-40-10 Amended 23:12 VAR. 2031 3/21/07
18 VAC 65-40-40 Amended 23:12 VAR. 2031 3/21/07
18 VAC 65-40-90 Amended 23:12 VAR. 2032 3/21/07
18 VAC 65-40-110 Amended 23:12 VAR. 2032 3/21/07
18 VAC 65-40-130 Amended 23:12 VA.R. 2032 3/21/07
18 VAC 65-40-160 Repealed 23:12 VA.R. 2032 3/21/07
18 VAC 65-40-220 Amended 23:12 VA.R. 2032 3/21/07
18 VAC 65-40-250 Amended 23:12 VA.R. 2032 3/21/07
18 VAC 65-40-300 Repealed 23:12 VA.R. 2032 3/21/07
18 VAC 65-40-320 Amended 23:12 VA.R. 2033 3/21/07
18 VAC 65-40-340 Amended 23:12 VA.R. 2033 3/21/07
18 VAC 75-10-10 through 18 VAC 75-10-80 Amended 23:20 VA.R. 3288-3290 8/25/07
18 VAC 75-10-100 Amended 23:20 VA.R. 3290 8/25/07
18 VAC 75-10-110 Amended 23:20 VA.R. 3290 8/25/07
18 VAC 75-10-120 Amended 23:20 VA.R. 3290 8/25/07
18 VAC 76-30-10 through 18 VAC 76-30-80 Amended 23:20 VA.R. 3292-3294 8/25/07
18 VAC 76-30-100 Amended 23:20 VA.R. 3294 8/25/07
18 VAC 76-30-110 Amended 23:20 VA.R. 3294 8/25/07
18 VAC 76-30-120 Amended 23:20 VA.R. 3294 8/25/07
18 VAC 85-10 through 18 VAC 85-10-70 Amended 23:20 VA.R. 3296-3297 8/25/07
18 VAC 85-10-90 Amended 23:20 VA.R. 3297 8/25/07
18 VAC 85-10-100 Amended 23:20 VA.R. 3297 8/25/07
18 VAC 85-10-110 Amended 23:20 VA.R. 3298 8/25/07
18 VAC 85-20-30 Amended 23:20 VA.R. 3299 8/25/07
18 VAC 85-20-235 Amended 23:11 VA.R. 1692 4/21/07
18 VAC 85-20-290 Amended 23:13 VA.R. 2206 4/4/07
18 VAC 85-101-50 Amended 23:15 VAR. 2511 5/2/07
18 VAC 85-130-10 through 18 VAC 85-130-170 Added 23:10 VA.R. 1582-1586 2/21/07
18 VAC 90-10-10 through 18 VAC 90-10-80 Amended 23:20 VA.R. 3307-3309 8/25/07
18 VAC 90-10-100 Amended 23:20 VA.R. 3309 8/25/07
18 VAC 90-10-110 Amended 23:20 VA.R. 3309 8/25/07
18 VAC 90-10-120 Amended 23:20 VA.R. 3309 8/25/07
18 VAC 90-20-60 Amended 23:12 VA.R. 2033 3/21/07
18 VAC 90-30-120 Amended 23:14 VAR. 2404 4/18/07
18 VAC 90-30-230 Amended 23:12 VA.R. 2034 3/21/07
18 VAC 90-40-140 Amended 23:12 VAR. 2034 3/21/07
18 VAC 90-60-10 through 18 VAC 90-60-120 Added 23:19 VA.R. 3008-3012 7/1/07
18 VAC 90-60-120 Erratum 23:20 VA.R. 3378 --
18 VAC 105-10-10 through 18 VAC 105-10-80 Amended 23:20 VA.R. 3315-3316 8/25/07
18 VAC 105-10-100 Amended 23:20 VA.R. 3316 8/25/07
18 VAC 105-10-110 Amended 23:20 VA.R. 3316 8/25/07
18 VAC 105-10-120 Amended 23:20 VA.R. 3316 8/25/07
18 VAC 110-10-10 through 18 VAC 110-10-80 Amended 23:20 VA.R. 3318-3320 8/25/07
18 VAC 110-10-100 Amended 23:20 VA.R. 3320 8/25/07
18 VAC 110-10-110 Amended 23:20 VA.R. 3320 8/25/07
18 VAC 110-10-120 Amended 23:20 VA.R. 3320 8/25/07
18 VAC 110-20-285 Amended 23:17VAR. 2791 5/30/07
18 VAC 112-10-10 through 18 VAC 112-10-80 Amended 23:20 VA.R. 3327-3329 8/25/07
18 VAC 112-10-100 Amended 23:20 VA.R. 3329 8/25/07
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SECTION NUMBER ACTION CITE EFFECTIVE DATE
18 VAC 112-10-110 Amended 23:20 VA.R. 3329 8/25/07
18 VAC 112-10-120 Amended 23:20 VA.R. 3329 8/25/07
18 VAC 115-10-10 through 18 VAC 115-10-80 Amended 23:20 VA.R. 3331-3332 8/25/07
18 VAC 115-10-100 Amended 23:20 VA.R. 3332 8/25/07
18 VAC 115-10-110 Amended 23:20 VA.R. 3333 8/25/07
18 VAC 115-10-120 Amended 23:20 VA.R. 3333 8/25/07
18 VAC 115-20-20 Amended 23:14 VA.R. 2404 4/18/07
18 VAC 115-30-30 Amended 23:14 VA.R. 2405 4/18/07
18 VAC 115-40-20 Amended 23:14 VA.R. 2405 4/18/07
18 VAC 115-50-20 Amended 23:14 VA.R. 2405 4/18/07
18 VAC 115-60-20 Amended 23:14 VA.R. 2406 4/18/07
18 VAC 125-10-10 through 18 VAC 125-10-80 Amended 23:20 VA.R. 3346-3348 8/25/07
18 VAC 125-10-100 Amended 23:20 VA.R. 3348 8/25/07
18 VAC 125-10-110 Amended 23:20 VA.R. 3348 8/25/07
18 VAC 125-10-120 Amended 23:20 VA.R. 3348 8/25/07
18 VAC 125-20-30 Amended 23:12 VA.R. 2035 3/21/07
18 VAC 125-30-20 Amended 23:12 VA.R. 2035 3/21/07
18 VAC 140-10-10 through 18 VAC 140-10-80 Amended 23:20 VA.R. 3350-3351 8/25/07
18 VAC 140-10-100 Amended 23:20 VA.R. 3351 8/25/07
18 VAC 140-10-110 Amended 23:20 VA.R. 3352 8/25/07
18 VAC 140-10-120 Amended 23:20 VA.R. 3352 8/25/07
18 VAC 145-30-40 Amended 23:20 VA.R. 3352 7/12/07
Title 19. Public Safety

19 VAC 30-20-80 Amended 23:10 VA.R. 1587 3/1/07
Title 21. Securities and Retail Franchising

21 VAC5-10 Erratum 23:18 VA.R. 2935 --
21 VAC 5-20 Erratum 23:18 VA.R. 2935 -
21 VAC 5-110 Erratum 23:18 VA.R. 2935 --
Title 22. Social Services

22 VAC 15-10-40 Amended 23:10 VA.R. 1587 3/1/07
22 VAC 15-10-50 Amended 23:10 VA.R. 1587 3/1/07
22 VAC 15-30-10 Amended 23:20 VA.R. 3353 7/11/07
22 VAC 15-30-310 Amended 23:20 VA.R. 3356 7/11/07
22 VAC 15-30-580 Amended 23:20 VA.R. 3358 7/11/07
22 VAC 40-20-10 Repealed 23:20 VA.R. 3364 8/1/07
22 VAC 40-25-10 through 22 VAC 40-25-70 Amended 23:20 VA.R. 3360-3364 8/1/07
22 VAC 40-25-45 Added 23:20 VA.R. 3363 8/1/07
22 VAC 40-540-10 Repealed 23:20 VA.R. 3364 8/1/07
22 VAC 40-600-10 through 22 VAC 40-600-240 Repealed 23:20 VA.R. 3364 8/1/07
22 VAC 40-601-10 through 22 VAC 40-601-40 Added 23:20 VA.R. 3365-3366 8/1/07
22 VAC 40-740-10 Amended 23:10 VA.R. 1588 3/1/07
22 VAC 40-740-15 Added 23:10 VA.R. 1591 3/1/07
22 VAC 40-740-20 Repealed 23:10 VA.R. 1592 3/1/07
22 VAC 40-740-21 Added 23:10 VA.R. 1592 3/1/07
22 VAC 40-740-30 Repealed 23:10 VA.R. 1593 3/1/07
22 VAC 40-740-31 Added 23:10 VA.R. 1593 3/1/07
22 VAC 40-740-40 Amended 23:10 VA.R. 1593 3/1/07
22 VAC 40-740-50 Amended 23:10 VA.R. 1594 3/1/07
22 VVAC 40-740-60 Amended 23:10 VA.R. 1595 3/1/07
22 VAC 40-740-70 Added 23:10 VA.R. 1596 3/1/07
22 VVAC 40-740-80 Added 23:10 VA.R. 1596 3/1/07
Volume 23, Issue 21 Virginia Register of Regulations June 25, 2007

3429



Cumulative Table of VAC Sections Adopted, Amended, or Repealed

SECTION NUMBER ACTION CITE EFFECTIVE DATE
22 VAC 40-880-200 Amended 23:20 VA.R. 3367 8/1/07

22 VVAC 40-880-250 Amended 23:20 VA.R. 3367 8/1/07

22 VAC 40-880-270 Amended 23:20 VA.R. 3367 8/1/07

22 VVAC 40-880-350 Amended 23:20 VA.R. 3368 8/1/07

22 VVAC 40-880-620 Amended 23:20 VA.R. 3369 8/1/07

Title 24. Transportation and Motor Vehicles

24 VAC 30-155-10 through 24 VAC 30-155-100 Added 23:18 VA.R. 2915-2930 7/1/07

24 VAC 30-320 Repealed 23:16 VA.R. 2665 3/22/07

24 VAC 30-325-10 Added 23:16 VA.R. 2665 3/22/07

24 VAC 30-325-20 Added 23:16 VA.R. 2666 3/22/07

24 VVAC 30-330 Repealed 23:16 VA.R. 2665 3/22/07
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NOTICES OF INTENDED REGULATORY ACTION

Symbol Key
T Indicates entries since last publication of the Virginia Register

TITLE 8. EDUCATION
STATE BOARD OF EDUCATION

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the State Board of Education intends to
consider amending regulations entitled 8 VAC 20-131,
Regulations Establishing Standards for Accrediting
Public Schools in Virginia. The purpose of the proposed
action is to review the requirements for graduation (8 VAC
20-131-50), school and community communications (8 VAC
20-131-270), expectations for school accountability (8 VAC
20-131-280), and recognitions and rewards for school
accountability performance (8 VAC 20-131-325). This
review will include the role of graduation rates in the
accountability measures for school accreditation as well as
changes necessitated by actions taken by the 2007 General
Assembly, including the following legislation:

1. Chapters 859 and 919 of the 2007 Acts of Assembly
require the board to establish the requirements for a
technical diploma.

2. Chapter 351 of the 2007 Acts of Assembly requires the
board to modify the provisions of the Board of Education’s
Seal for Excellence in Civics Education to emphasize
community service.

3. The Senate Education and Health Committee, while not
taking action on HB 3201, related to removing students
from classes, requested the Chairman write a letter to the
Board of Education asking that the board consider this
issue in its review of applicable regulations, and report
back to the patron and the committee.

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: § 22.1-253.13:3 of the Code of Virginia.

Public comments may be submitted until 5 p.m. on July 13,
2007.

Contact: Anne Wescott, Assistant Superintendent, Policy and
Communications, Department of Education, P.O. Box 2120,
Richmond, VA 23218-2120, telephone (804) 225-2403, FAX
(804) 225-2524, or email anne.wescott@doe.virginia.gov.

VAR. Doc. No. R07-228; Filed May 23, 2007, 11:18 a.m.

* *

TITLE 9. ENVIRONMENT
STATE AIR POLLUTION CONTROL BOARD

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Air Pollution Control Board intends
to consider promulgating regulations entitled 9 VAC 5-45,
Consumer and Commercial Products Regulation. The
purpose of the proposed action is to adopt new and revised
standards for the control of volatile organic compound (VOC)
emissions from certain consumer and commercial products
within the Northern Virginia and Fredericksburg VOC
Emissions Control Areas. This action is being taken to allow
Virginia to meet its obligation to implement control measures
in areas designated as nonattainment under the eight-hour
ozone standard and to implement contingency measures
within  former nonattainment areas that have been
redesignated as ozone maintenance areas.

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: § 10.1-1308 of the Code of Virginia.

Public comments may be submitted until 5 p.m. on July 25,
2007.

Contact: Gary E. Graham, Department of Environmental
Quality, 629 E. Main St.,, P.O. Box 1105, Richmond, VA
23218, telephone (804) 698-4103, FAX (804) 698-4510, or
email gegraham@deq.virginia.gov.

VAR. Doc. No. R07-264; Filed June 1, 2007, 9:10 a.m.

* *

TITLE 12. HEALTH

DEPARTMENT OF MEDICAL ASSISTANCE
SERVICES

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Department of Medical Assistance
Services intends to consider amending regulations entitled
12 VAC 30-30, Groups Covered and Agencies Responsible
for Eligibility Determination, and amending regulations
entitled 12 VAC 30-40, Eligibility Conditions and
Requirements. The purpose of the proposed action is to
implement a mandated Medicaid buy-in program per the
requirement of the 2006 Appropriation Act. The buy-in

Volume 23, Issue 21

Virginia Register of Regulations

June 25, 2007

3431



Notices of Intended Regulatory Action

program will help protect the health and welfare of the
citizens of the Commonwealth by creating an incentive for
disabled Medicaid enrollees who desire to be employed to
have added income that will not count against their eligibility
income limits. This reduces the financial restrictions to which
such enrollees may be subject.

The agency does not intend to hold a public hearing on the
proposed action after publication in the Virginia Register.

Statutory Authority: 8§ 32.1-324 and 32.1-325 of the Code of
Virginia.
Public comments may be submitted until July 11, 2007.

Contact: Jack Quigley, Policy and Research Division,
Department of Medical Assistance Services, 600 E. Broad St.,
Suite 1300, Richmond, VA 23219, telephone (804) 786-1300,
FAX (804) 786-1680 or email
jack.quigley@dmas.virginia.gov.

VAR. Doc. No. R07-219; Filed May 21, 2007, 4:15 p.m.

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Department of Medical Assistance
Services intends to consider amending regulations entitled:

12 VAC 30-50, Amount Duration and Scope of Medical
and Remedial Care Services.

12 VAC 30-60, Standards Established and Methods Used
to Assure High Quality Care.

12 VAC 30-80, Methods and Standards for Establishing
Payment Rates; Other Types of Care.

12 VAC 30-120, Waivered Services.

The purpose of the proposed action is to include emergency
services; evaluation and assessment; outpatient services;
intensive outpatient services; targeted case management; day
treatment and opioid treatment services. Substance abuse
services, with the exception of residential and day treatment
services for pregnant and postpartum women are not currently
a part of the state plan. The addition of these services will fill
a gap in the continuum of care for Medicaid emrollees.

MEDALLION Primary Care Case Management (PCCM)
recipients will have substance abuse services covered by
Medicaid. These services are not subject to required referrals
by the primary care physician. Medallion Il recipients who
are enrolled in an MCO will have outpatient services
(excluding intensive outpatient services) and assessment and
evaluation services covered by the MCOs. All other mandates
substance services to be covered (emergency services (crisis),
intensive outpatient services, day treatment services, opioid
treatment services, and substance abuse case management
services) will be carved out of the MCO and covered by
DMAS.

The agency does not intend to hold a public hearing on the
proposed action after publication in the Virginia Register.

Statutory Authority: 8§ 32.1-324 and 32.1-325 of the Code of
Virginia.
Public comments may be submitted until July 25, 2007.

Contact: Catherine Hancock, Policy & Research Division,
Department of Medical Assistance Services, 600 E. Broad St.,
Richmond, VA 23219, telephone (804) 225-4272, FAX (804)
786-1680, or email catherine.hancock@dmas.virginia.gov.

VAR. Doc. No. R07-262; Filed May 30, 2007, 2:51 p.m.

STATE MENTAL HEALTH, MENTAL RETARDATION
AND SUBSTANCE ABUSE SERVICES BOARD

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the State Mental Health, Mental
Retardation And Substance Abuse Services Board intends to
consider amending regulations entitled 12 VAC 35-105,
Rules and Regulations for the Licensing of Providers of
Mental Health, Mental Retardation, Substance Abuse, the
Individual Family Developmental Disabilities Support
Waiver, and Residential Brain Injury Services. The
purpose of the proposed action is to update the regulations to
be consistent with current statutory mandates and standards of
practice.

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: 8§ 37.2-203 and 37.2-404 of the Code of
Virginia.
Public comments may be submitted until July 27, 2007.

Contact: Leslie Anderson, Director, Office of Licensing,
Department of Mental Health, Mental Retardation and
Substance Abuse Services, P.O. Box 1797, Richmond, VA
23218-1797, telephone (804) 371-6885, FAX (804) 692-0066
or email leslie.anderson@dmhmrsas.virginia.gov.

VA.R. Doc. No. R07-260; Filed May 25, 2007, 11:33 a.m.

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the State Mental Health, Mental
Retardation And Substance Abuse Services Board intends to
consider amending regulations entitled 12 VAC 35-190,
Regulations Establishing Procedures for Voluntarily
Admitting Persons Who are Mentally Retarded to State
Mental Retardation Facilities. The purpose of the proposed
action is to revise the regulations to clarify, update and
respond to changes in practice related to admissions to state
mental retardation facilities.
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The agency does not intend to hold a public hearing on the
proposed action after publication in the Virginia Register.

Statutory Authority: § 37.2-203 of the Code of Virginia.
Public comments may be submitted until July 27, 2007.

Contact: Dawn Traver, Office of Mental Retardation
Services, Department of Mental Health, Mental Retardation
and Substance Abuse Services, P.O. Box 1797, 1220 Bank
St., Richmond, VA 23218-1797, telephone (757) 253-4316,
FAX (757) 253-5440, or
email dawn.traver@co.dmhmrsas.virginia.gov.

VA.R. Doc. No. R07-261; Filed May 25, 2007, 11:33 a.m.

L 4 *

TITLE 16. LABOR AND EMPLOYMENT
DEPARTMENT OF LABOR AND INDUSTRY
Apprenticeship Council

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Department of Labor and Industry
intends to consider amending regulations entitled 16 VAC
20-20, Regulations Governing the Administration of
Apprenticeship Programs in the Commonwealth of
Virginia. The purpose of the proposed action is to add new
definitions and makes language changes to clarify the
Regulations Governing the Administration of Apprenticeship
Programs in the Commonwealth of Virginia.

The agency does not intend to hold a public hearing on the
proposed action after publication in the Virginia Register.

Statutory Authority: § 40.1-6 of the Code of Virginia.

Public comments may be submitted until 5 p.m. on July 26,
2007.

Contact: Beverley G. Donati, Program Director, Department
of Labor and Industry, Powers-Taylor Bldg., 13 S. 13th
St., Richmond, VA 23219, telephone (804) 786-2382,
FAX (804) 786-8418, or email bev.donati@doli.virginia.gov.

VAR. Doc. No. R07-259; Filed May 31, 2007, 11:45 a.m.

L 4 *

TITLE 18. PROFESSIONAL AND
OCCUPATIONAL LICENSING

BOARD OF ACCOUNTANCY

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Board of Accountancy intends to
consider amending regulations entitled 18 VAC 5-21, Board
of Accountancy Regulations. The purpose of the proposed
action is to provide clarification to those CPA exam
candidates who qualified under the education requirements of
the Board of Accountancy to sit for the CPA exam prior to
July 1, 2006. The board seeks to set a deadline of December
31, 2008, for these CPA candidates to pass the CPA exam.
The goal of the board is to enable these candidates to be able
to complete the CPA exam in a timely manner and within an
achievable deadline, without creating an undue burden on
them.

The agency does not intend to hold a public hearing on the
proposed action after publication in the Virginia Register.

Statutory Authority: §8 54.1-4402 and 54.1-4410 of the Code
of Virginia.

Public comments may be submitted until July 11, 2007.

Contact: Nancy Taylor Feldman, Executive Director, Board
of Accountancy, 3600 W. Broad St., Suite 378, Richmond,
VA 23230, telephone (804) 367-8505, FAX (804) 367-2174
or email boa@boa.virginia.gov.

VA.R. Doc. No. R07-211; Filed May 14, 2007, 12:49 p.m.

BOARD OF MEDICINE

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Board of Medicine intends to
consider amending regulations entitled 18 VAC 85-50,
Regulations Governing the Practice of Physician
Assistants. The purpose of the proposed action is to set out
requirements for prescribing opioids for managements of
chronic pain.

The agency does not intend to hold a public hearing on the
proposed action after publication in the Virginia Register.

Statutory Authority: § 54.1-2400 and Chapter 29 (8 54.1-
2900 et seq.) of Title 54.1 of the Code of Virginia.

Public comments may be submitted until 5 p.m. on July 11,
2007.

Contact: William L. Harp, M.D., Executive Director,
Department of Health Professions, 6603 W. Broad St., 5th
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Floor, Richmond, VA 23230-1712, telephone (804) 662-
9908, FAX (804) 662-9943, or email
william.harp@dhp.virginia.gov.

VA.R. Doc. No. R07-237; Filed May 23, 2007, 10:44 a.m.
BOARD OF DENTISTRY

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Board of Dentistry intends to
consider amending regulations entitled 18 VAC 60-20,
Regulations Governing the Practice of Dentistry and
Dental Hygiene. The purpose of the proposed action is to
specify requirements for informed consent in the performance
of dental treatments.

The agency does not intend to hold a public hearing on the
proposed action after publication in the Virginia Register.

Statutory Authority: § 54.1-2400 and Chapter 27 (8§ 54.1-
2700) of Title 54.1 of the Code of Virginia.

Public comments may be submitted until 5 p.m. on July 11,
2007.

Contact: Sandra Reen, Executive Director, Board of
Dentistry, 6603 W. Broad Street, 5th Floor, Richmond, VA
23230-1712, telephone (804) 662-9906, FAX (804) 662-
9943, or email sandra.reen@dhp.virginia.gov.

VA R. Doc. No. R07-241; Filed May 23, 2007, 10:44 am.
BOARD OF OPTOMETRY

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Board of Optometry intends to
consider amending regulations entitled 18 VAC 105-20,
Regulations Governing the Practice of Optometry. The
purpose of the proposed action is to make technical changes
to clarify the continuing education rules and consider
requirements for face-to-face or interactive hours.

The agency does not intend to hold a public hearing on the
proposed action after publication in the Virginia Register.

Statutory Authority: § 54.1-2400 and Chapter 32 (§ 54.1-
3200 et seq.) of Title 54.1 of the Code of Virginia.

Public comments may be submitted until 5 p.m. on July 11,
2007.

Contact: Elizabeth A. Carter, Ph.D., Executive Director,
Board of Optometry, 6603 W. Broad St., 5th Floor,
Richmond, VA 23230-1712, telephone (804) 662-9910, FAX
(804) 662-7098, or email elizabeth.carter@dhp.virginia.gov.

VAR. Doc. No. R07-238; Filed May 23, 2007, 10:44 a.m.

BOARD OF OPTOMETRY

t Withdrawal of Notice of Intended Regulatory
Action

Notice is hereby given that the Board of Optometry has
WITHDRAWN the Notice of Intended Regulatory Action for
18 VAC 105-20, Regulations Governing the Practice of
Optometry, which was published in 22:23 VA.R. 3202 July
24, 2006.

Contact: Elizabeth A. Carter, Ph.D., Executive Director,
Board of Optometry, 6603 W. Broad St.,, 5th Floor,
Richmond, VA 23230-1712, telephone (804) 662-9910, FAX
(804) 662-7098, or email elizabeth.carter@dhp.virginia.gov.

VA.R. Doc. No.06-286; Filed June 30, 2007, 8:41 a.m.
BOARD OF PHYSICAL THERAPY

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Board of Physical Therapy intends
to consider amending regulations entitled 18 VAC 112-20,
Regulations Governing the Practice of Physical Therapy.
The purpose of the proposed action is to clarify and simplify
definitions and requirements for trainees and for foreign-
trained applicants, specify the additional clinical training or
course work required to retake the examination after three
failures, add evidence of competency for licensure by
endorsement, clarify the responsibilities of physical therapist
in the evaluation and discharge of a patient and in the
supervision of physical therapist assistants or other personnel,
and modify the requirements for renewal or reinstatement of
licensure. The board will consider the addition of provisions
on standards of professional practice and grounds for
unprofessional conduct.

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: § 54.1-2400 of the Code of Virginia.

Public comments may be submitted until 5 p.m. on July 25,
2007.

Contact: Lisa R. Hahn, Executive Director, Board of
Physical Therapy, Alcoa Bldg., 6603 W. Broad St., 5th
Floor, Richmond, VA 23230-1712, telephone (804) 662-
9924, FAX (804) 662-9523, or
email lisa.hahn@dhp.virginia.gov.

VA.R. Doc. No. R07-269; Filed June 5, 2007, 11:25 a.m.
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BOARD OF COUNSELING

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Board of Counseling intends to
consider amending regulations entitled 18 VAC 115-50,
Regulations Governing the Practice of Marriage and
Family Therapy. The purpose of the proposed action is to
change the requirements for supervision of residency and
licensure by endorsement.

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: 8 54.1-2400 of the Code of Virginia.

Public comments may be submitted until 5 p.m. on July 11,
2007.

Contact: Evelyn B. Brown, Executive Director, Board of
Counseling, 6603 W. Broad St., 5th Floor, Richmond, VA
23230-1712, telephone (804) 662-9133, FAX (804) 662-
9943, or email evelyn.brown@dhp.virginia.gov.

VA R. Doc. No. R07-239; Filed May 23, 2007, 10:44 am.
BOARD OF PSYCHOLOGY

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Board of Psychology intends to
consider amending regulations entitled 18 VAC 125-20,
Regulations Governing the Practice of Psychology. The
purpose of the proposed action is to respond to a petition for
rulemaking for fewer hours of face-to-face continuing
education, and to update and clarify its requirements for
continuing education.

The agency does not intend to hold a public hearing on the
proposed action after publication in the Virginia Register.

Statutory Authority: 8 54.1-2400 of the Code of Virginia.

Public comments may be submitted until 5 p.m. on July 11,
2007.

Contact: Evelyn B. Brown, Executive Director, Board of
Psychology, Alcoa Bldg., 6603 W. Broad St., 5th Floor,
Richmond, VA 23230-1712, telephone (804) 662-9913, FAX
(804) 662-9943, or email evelyn.brown@dhp.virginia.gov.

VAR. Doc. No. R06-216; Filed May 23, 2007, 10:44 a.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Board of Psychology intends to
consider amending regulations entitled 18 VAC 125-30,
Regulations Governing the Certification of Sex Offender
Treatment Providers. The purpose of the proposed action is

to respond to a petition for rulemaking that requested fewer
supervised hours in experience required for persons who
already hold a license as a clinical psychologist and to require
at least six hours of continuing education focused on the
treatment of that population for annual renewal.

The agency does not intend to hold a public hearing on the
proposed action after publication in the Virginia Register.

Statutory Authority: § 54.1-2400 of the Code of Virginia.

Public comments may be submitted until 5 p.m. on July 11,
2007.

Contact: Evelyn B. Brown, Executive Director, Board of
Psychology, Alcoa Bldg., 6603 W. Broad St., 5th Floor,
Richmond, VA 23230-1712, telephone (804) 662-9913, FAX
(804) 662-9943, or email evelyn.brown@dhp.virginia.gov.

VA.R. Doc. No. R07-240; Filed May 23, 2007, 10:44 a.m.

L 4 *

TITLE 22. SOCIAL SERVICES
STATE BOARD OF SOCIAL SERVICES

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the State Board of Social Services
intends to consider amending regulations entitled 22 VAC
40-690, Virginia Child Care Provider Scholarship
Program. The purpose of the proposed action is to amend the
regulation to employ more efficient business practices and to
implement an applicant selection process that will address the
immediate need to improve the qualifications of child care
providers and to enhance the quality of child care services
offered to children and families in the Commonwealth.

The agency does not intend to hold a public hearing on the
proposed action after publication in the Virginia Register.

Statutory Authority: § 63.2-217 of the Code of Virginia.

Public comments may be submitted until 5 p.m. on July 11,
2007.

Contact: Zelda Boyd, Program Development Consultant,
Department of Social Services, Division of Child Care and
Development, 7 N. 8th St., Richmond, VA
23219, telephone (804) 726-7616, FAX (804) 726-7655, or
email zelda.boyd@dss.virginia.gov.

VA.R. Doc. No. R07-214; Filed May 21, 2007, 9:48 a.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the State Board of Social Services
intends to consider amending regulations entitled 22 VAC
40-705, Child Protective Services. The purpose of the
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proposed action is to conduct a comprehensive review of the
Child Protective Services regulation. The regulation addresses
the key functions in protecting children from abuse and
neglect. The State Board of Social Services will recommend
amendments to reflect recent changes in the Code of Virginia
to the definition of an abused or neglected child and will also
propose several amendments of a housekeeping nature and
may propose additional amendments based on public
comment.

The agency does not intend to hold a public hearing on the
proposed action after publication in the Virginia Register.

Statutory Authority: § 63.2-217 and Chapter 15 (8 63.2-1500
et seq.) of Title 63.2 and of the Code of Virginia.

Public comments may be submitted until 5 p.m. on July 11,
2007.

Contact: Nan McKenney, CPS Policy Supervisor,
Department of Social Services, 7 N. 8th St., 4th Floor,
Richmond, VA 23219, telephone (804) 726-7569, FAX (804)
726-7895 or email nan.mckenney@dss.virginia.gov.

VAR. Doc. No. R07-215; Filed May 21, 2007, 9:47 a.m.

L 4 *

TITLE 23. TAXATION
DEPARTMENT OF TAXATION

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Department of Taxation intends to
consider amending regulations entitled 23 VAC 10-210,
Retail Sales and Use Tax. The purpose of the proposed
action is to amend the current retail sales and use tax
regulation on fabrication to more accurately set forth policy.

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: § 58.1-203 of the Code of Virginia.

Public comments may be submitted until 5 p.m. on July 11,
2007.

Contact: Mark Haskins, Director, Policy Development,
Department of Taxation, 600 E. Main St., Richmond, VA
23219, telephone (804) 371-2296, FAX (804) 371-2355 or
email mark.haskins@tax.virginia.gov.

VA.R. Doc. No. R07-243; Filed May 23, 2007, 9:58 a.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Department of Taxation intends to
consider amending regulations entitled 23 VAC 10-210,

Retail Sales and Use Tax. The purpose of the proposed
action is to amend the existing regulation (23 VAC 10-210-
680, Gifts Purchased in Virginia) to reflect a statutory change
enacted by 2005 General Assembly defining "gift transaction
for sales and use tax purposes and allowing the dealer the
option of collecting the tax in the state of the recipient or
collecting the Virginia tax, provided the dealer is registered in
the recipient state and the recipient is someone other than the
purchaser. Tax will amend the regulation to reflect the law
change and set their policy with respect to this change. The
regulation will also provide processes and procedures for
dealers to obtain approval from the Tax Commissioner prior
to collecting the tax in the state of the recipient.

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: § 58.1-203 of the Code of Virginia.

Public comments may be submitted until 5 p.m. on July 11,
2007.

Contact: Mark Haskins, Director, Policy Development,
Department of Taxation, 600 E. Main St., Richmond, VA
23219, telephone (804) 371-2296, FAX (804) 371-2355 or
email mark.haskins@tax.virginia.gov.

VA.R. Doc. No. R07-245; Filed May 23, 2007, 9:58 a.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Department of Taxation intends to
consider amending regulations entitled 23 VAC 10-210,
Retail Sales and Use Tax. The purpose of the proposed
action is to amend the current regulation (23 VAC 10-210-
730, Hotels, Motels, Tourist Camps, etc.) to reflect the 2004
legislative change that provides that Internet access services
furnished with accommodations qualify as a tax-exempt
service and not a service in connection with accommodations.

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: § 58.1-203 of the Code of Virginia.

Public comments may be submitted until 5 p.m. on July 11,
2007.

Contact: Mark Haskins, Director, Policy Development,
Department of Taxation, 600 E. Main St., Richmond, VA
23219, telephone (804) 371-2296, FAX (804) 371-2355 or
email mark.haskins@tax.virginia.gov.

VAR. Doc. No. R07-246 ; Filed May 23, 2007, 9:58 a.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Department of Taxation intends to
consider amending regulations entitled 23 VAC 10-210,
Retail Sales and Use Tax. The purpose of the proposed
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action is to amend the existing regulation (23 VAC 10-210-
840, Leases and Rentals) to clarify what constitutes "gross
proceeds" with respect to leases and rentals and to distinguish
leases and rentals from conditional sales.

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: § 58.1-203 of the Code of Virginia.

Public comments may be submitted until 5 p.m. on July 11,
2007.

Contact: Mark Haskins, Director, Policy Development,
Department of Taxation, 600 E. Main St., Richmond, VA
23219, telephone (804) 371-2296, FAX (804) 371-2355 or
email mark.haskins@tax.virginia.gov.

VA.R. Doc. No. R07-247; Filed May 23, 2007, 9:58 a.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Department of Taxation intends to
consider amending regulations entitled 23 VAC 10-210,
Retail Sales and Use Tax. The purpose of the proposed
action is to amend the current regulation (23 VAC 10-210-
910, Maintenance Contracts and Warranty Plans) to
implement 1994 General Assembly action changing the sales
and use tax application to parts and labor maintenance
contracts.

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: § 58.1-203 of the Code of Virginia.

Public comments may be submitted until 5 p.m. on July 11,
2007.

Contact: Mark Haskins, Director, Policy Development,
Department of Taxation, 600 E. Main St., Richmond, VA
23219, telephone (804) 371-2296, FAX (804) 371-2355 or
email mark.haskins@tax.virginia.gov.

VA.R. Doc. No. R07-248; Filed May 23, 2007, 9:58 a.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Department of Taxation intends to
consider amending regulations entitled 23 VAC 10-210,
Retail Sales and Use Tax. The purpose of the proposed
action is to amend the current regulation (23 VAC 10-210-
920, Manufacturing and Processing) to clarify numerous
manufacturing and processing issues that are the subject of
frequent audit appeals and ruling requests.

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: § 58.1-203 of the Code of Virginia.

Public comments may be submitted until 5 p.m. on July 11,
2007.

Contact: Mark Haskins, Director, Policy Development,
Department of Taxation, 600 E. Main St., Richmond, VA
23219, telephone (804) 371-2296, FAX (804) 371-2355 or
email mark.haskins@tax.virginia.gov.

VAR. Doc. No. R07-249; Filed May 23, 2007, 9:58 a.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Department of Taxation intends to
consider amending regulations entitled 23 VAC 10-210,
Retail Sales and Use Tax. The purpose of the proposed
action is to amend the regulation (23 VAC 10-210-1020,
Motor Vehicles Refinishers, Painters, and Car Washers) to
conform with 2005 law change. Specifically, tax will amend
the regulation to reflect the change to the definitions of "retail
sale" and "sale at retail."

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: § 58.1-203 of the Code of Virginia.

Public comments may be submitted until 5 p.m. on July 11,
2007.

Contact: Mark Haskins, Director, Policy Development,
Department of Taxation, 600 E. Main St., Richmond, VA
23219, telephone (804) 371-2296, FAX (804) 371-2355 or
email mark.haskins@tax.virginia.gov.

VAR. Doc. No. R07-250; Filed May 23, 2007, 9:58 a.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Department of Taxation intends to
consider amending regulations entitled 23 VAC 10-210,
Retail Sales and Use Tax. The purpose of the proposed
action is to amend the current regulation (23 VAC 10-210-
1080, Occasional Sales) to provide clarification regarding the
exemption available for "occasional sales."

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: § 58.1-203 of the Code of Virginia.

Public comments may be submitted until 5 p.m. on July 11,
2007.

Contact: Mark Haskins, Director, Policy Development,
Department of Taxation, 600 E. Main St., Richmond, VA
23219, telephone (804) 371-2296, FAX (804) 371-2355 or
email mark.haskins@tax.virginia.gov.

VAR. Doc. No. R07-244; Filed May 23, 2007, 9:58 a.m.

Volume 23, Issue 21

Virginia Register of Regulations

June 25, 2007

3437



Notices of Intended Regulatory Action

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Department of Taxation intends to
consider amending regulations entitled 23 VAC 10-210,
Retail Sales and Use Tax. The purpose of the proposed
action is to amend the existing regulation (23 VAC 10-210-
2032, Penalties and Interest Audits) to set forth alternative
methods for computation of the use tax compliance ratio for
determining the application of penalty to audit findings.

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: § 58.1-203 of the Code of Virginia.

Public comments may be submitted until 5 p.m. on July 11,
2007.

Contact: Mark Haskins, Director, Policy Development,
Department of Taxation, 600 E. Main St., Richmond, VA
23219, telephone (804) 371-2296, FAX (804) 371-2355 or
email mark.haskins@tax.virginia.gov.

VAR. Doc. No. R07-252; Filed May 23, 2007, 9:58 a.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Department of Taxation intends to
consider amending regulations entitled 23 VAC 10-210,
Retail Sales and Use Tax. The purpose of the proposed
action is to amend the regulation (23 VAC 10-210-2090,
Pollution Control Equipment and Facilities) to reflect a
statutory change enacted by the 2005 General Assembly, to
set forth the original intent of the retail sales tax exemption as
it relates to pollution control equipment.

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: § 58.1-203 of the Code of Virginia.

Public comments may be submitted until 5 p.m. on July 11,
2007.

Contact: Mark Haskins, Director, Policy Development,
Department of Taxation, 600 E. Main St., Richmond, VA
23219, telephone (804) 371-2296, FAX (804) 371-2355 or
email mark.haskins@tax.virginia.gov.

VAR. Doc. No. R07-251; Filed May 23, 2007, 9:58 a.m.

L 4 *

TITLE 24. TRANSPORTATION AND MOTOR
VEHICLES

DEPARTMENT OF MOTOR VEHICLES

t Withdrawal of Notice of Intended Regulatory
Action

Notice is hereby given that the Commonwealth
Transportation Board has WITHDRAWN the Notice of
Intended Regulatory Action for 24 VAC 20-81, Hauling
Permits, which was published in 21:21 2783 June 27, 2005.

Contact: Ron Thompson, Senior Policy Analyst, P.O. Box
27412, Richmond, VA 23269-0001, telephone (804) 367-
1844, FAX (804) 367-6631, toll-free 1-800-435-5137 or
email ronald.thompson@dmv.virginia.gov.

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Department of Motor Vehicles
intends to consider promulgating regulations entitled 24 VAC
20-81, Hauling Permits. The purpose of the proposed action
is to establish requirements for the issuance of permits to haul
overweight and overdimension vehicles over the highways of
Virginia.

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: § 46.2-203 and Acrticle 18 (8§ 46.2-1139
et seq.) of Chapter 10 of Title 46.2 of the Code of Virginia.

Public comments may be submitted until July 25, 2007.

Contact: Ron Thompson, Senior Policy Analyst, Department
of Motor Vehicles, P.O. Box 27412, Richmond, VA 23269-
0001, telephone (804) 367-1844, FAX (804) 367-6631, toll-
free 1-800-435-5137 or email
ronald.thompson@dmv.virginia.gov.

VAR. Doc. No. R07-271; Filed June 5, 2007, 3:29 p.m.

BOARD OF TOWING AND RECOVERY OPERATORS

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Board for Towing and Recovery
Operators intends to consider promulgating regulations
entitled 24 VAC 27-30, Regulations Governing the
Practice of Towing and Recovery Operators. The purpose
of the proposed action is to create a new regulation to provide
for the licensure, practice, and discipline of towing and
recovery operators. A public meeting on this action is
scheduled on July 16, 2007, at 9 a.m. at the Department of
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Motor Vehicles, 2300 West Broad Street,
Richmond, Virginia.

Room 702,

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: § 46.2-2805 of the Code of Virginia.

Public comments may be submitted until 5 p.m. on July 25,
2007.

Contact: Benjamin Foster, Executive Director, Board for
Towing & Recovery Operators, Virginia Department of
Motor  Vehicles, P.O. Box 27412, Richmond, VA
23269, telephone (804) 367-0226, FAX (804) 367-6631, or
email benjamin.foster@dmv.virginia.gov.

VA.R. Doc. No. R07-270; Filed June 5, 2007, 11:17 a.m.

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Board for Towing and Recovery
Operators intends to consider promulgating regulations
entitled 24 VAC 27-50, Regulations Governing the
Provision of Public Safety Towing and Recovery Services.
The purpose of the proposed action is to carry out the
mandate of 8 46.2-2826 of the Code of Virginia to establish
regulations required of Class A and Class B operators to
provide public safety towing and recovery services. A public
meeting on this action is scheduled on July 16, 2007, at 9 a.m.
at the Department of Motor Vehicles, 2300 West Broad
Street, Room 702, Richmond, Virginia.

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: § 46.2-2826 of the Code of Virginia.

Public comments may be submitted until 5 p.m. on July 25,
2007.

Contact: Benjamin Foster, Executive Director, Board for
Towing & Recovery Operators, Virginia Department of
Motor Vehicles, P.O. Box 27412, Richmond, VA
23269, telephone (804) 367-0226, FAX (804) 367-6631, or
email benjamin.foster@dmv.virginia.gov.

VAR. Doc. No. R07-277; Filed June 5, 2007, 11:18 a.m.
COMMONWEALTH TRANSPORTATION BOARD

Withdrawal of Notice of Intended Regulatory Action

Notice is hereby given that the Commonwealth
Transportation Board has WITHDRAWN the Notice of
Intended Regulatory Action for 24 VAC 30-92, Subdivision
Street Acceptance Requirements, which was published in
23:16 VA.R. 2591 April 16, 2007. This action is exempt from
the Administrative Process Act pursuant to Chapter 382 (SB
1181) of the 2007 Acts of Assembly. Due to a technical error,
all electronically submitted comments for this action were

lost, so a new Notice of Intended Regulatory Action
(NOIRA) is being filed for this action. Interested parties who
responded to the earlier NOIRA are requested to resubmit
their comments to http://www.vdot.virginia.gov/projects/ssar/
by 5 p.m. on June 18, 2007.

Contact: Nick Donohue, Special Assistant, Office of the
Secretary of Transportation, Patrick Henry Bldg., 1111 E.
Broad St., 3rd Floor, Richmond, VA 23219, or P.O. Box
1475, Richmond, VA 23218, telephone (804) 786-8032, FAX
(804) 786-6683 or email
nicholas.donohue@drpt.virginia.gov.

VA.R. Doc. No. R07-181; Filed May 18, 2007, 3:35 p.m.
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For information concerning the different types of regulations, see the Information Page.

Symbol Key
Roman type indicates existing text of regulations. Underscored language indicates proposed new text.
Language that has been stricken indicates proposed text for deletion. Brackets are used in final regulations to indicate changes from the
proposed regulation.

TITLE 2. AGRICULTURE

STATE BOARD OF AGRICULTURE AND
CONSUMER SERVICES

Proposed Regulation

Title of Regulation: 2VAC 5-206. Regulation for
Scrapie Eradication (adding 2 VAC 5-206-10 through
2 VAC 5-206-50).

Statutory Authority: 88 3.1-724, 3.1-726 and 3.1-730 of
the Code of Virginia.

Public Hearing Date: August 23, 2007 - 9:30 a.m.
Public comments may be submitted until August 24,
2007.
(See Calendar of Events section
for additional information)

Agency Contact: David Cardin, D.V.M. Deputy State
Veterinarian, Division of Animal and Food Industry
Services, P.O. Box 1163, Richmond, VA 23218, telephone
(804) 692-0601, FAX (804) 371-2380, or email
david.cardin@vdacs.virginia.gov.

Basis:  Section 3.1-724 mandates that the Board of
Agriculture and Consumer Services and the State
Veterinarian cooperate with the livestock sanitary control
officials of other states, and with the U.S. Secretary of
Agriculture and the United States Department of
Agriculture (USDA) in establishing rules and regulations
to protect the livestock and poultry of Virginia against
contagious and infectious diseases.

Section 3.1-726 authorizes the Board of Agriculture and
Consumer Services to adopt regulations as may be
necessary for eradicating and preventing the spread of
contagious and infectious diseases.

Section 3.1-730 mandates that the Board of Agriculture
and Consumer Services or the State Veterinarian give and
enforce directions and prescribe rules and regulations to
separating, feeding, and caring for diseased or exposed
animals or poultry as may be necessary to prevent the
animals or poultry affected with disease, or capable of
communicating disease, from coming in contact with other
animals or poultry not affected.

Under 9 CFR 54.2, the U.S. Department of Agriculture,
Animal and Plant Health Inspection  Service
(USDA/APHIS) will execute cooperative agreements
and/or memoranda of understanding with the animal health

agencies of any state in order to cooperatively administer
the Scrapie Eradication Program. Each agreement must
specify the roles of the state and federal government for the
eradication program and the state Scrapie Flock
Certification Program.

Purpose: Scrapie is a debilitating disease of sheep and
goats that is estimated to cost U.S. producers $20 to $25
million annually. Infected flocks are less productive, as
affected animals usually die during their peak productive
years. Recent publicity regarding a possible link between
Bovine Spongiform Encephalopathy (Mad Cow Disease)
and the feeding of cattle in England with scrapie-infected
sheep products has severely affected domestic and
international trade in sheep and sheep-derived products.
Many renderers have declined to render sheep offal or to
pick up dead sheep, significantly increasing disposal costs.
In addition, other countries have threatened possible
restrictions on importing certain nonsheep ruminant
products from the U.S. because of scrapie.

The USDA has made a commitment to the sheep industry
to eradicate scrapie in the U.S. by 2010. The federal
regulation, which became effective in September 2001,
restricts interstate movement of sheep and goats from
states that have not initiated intrastate regulatory action
concerning scrapie eradication within two years. The goal
of the proposed regulation is to eradicate scrapie in
Virginia sheep and goats. The regulation will provide the
program standards and procedures for Virginia to
participate in the Cooperative State-Federal-Industry
Scrapie Program.

The agency has determined that the proposed regulation
will protect the welfare of Virginia because it will allow
the continued interstate movement of sheep and goats and
negate economic losses due to this debilitating disease.
Additionally, the eradication of scrapie in Virginia would
eliminate the basis for the possible restrictions on trade
with Virginia.

Substance:  The proposed regulation will meet the
minimum requirements of the "Scrapie Eradication State-
Federal-Industry Uniform Methods and Rules" established
by the USDA/Animal Plant Health Inspection Service
(APHIS) in August 2002, and revised in October 2003.
The proposed regulation will provide guidance for the
prevention, monitoring, control, and eradication of scrapie
disease from domestic sheep flocks and goat herds in
Virginia and for maintenance of state status in the USDA
Scrapie Eradication Program. An analysis of Virginia’s
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compliance was conducted in April 2006 by the USDA.
They found Virginia to be fully compliant pending final
adoption of the proposed regulation.

Issues: The primary advantage to small business sheep and
goat owners is that they will maintain the ability to sell
their animals in interstate commerce and at markets that
deal in interstate commerce. This means more competition
for the animals and thus higher prices. Market managers
will be able to pool sheep and goats so that they will be
attractive to large volume buyers outside of the state of
Virginia.

The principle disadvantage to the small business flock
owner is maintaining the records, since most sheep and
goat flocks in Virginia are identified in some manner. The
animals must be identified with a tag unique to the farm of
origin and distinct from other animals on that farm, and
records must be kept. Livestock markets and slaughter
houses will also have to assure that the animals are tagged.
From a regulatory point of view, this helps in disease trace
backs. Adequate tracking is essential to meet the national
goal of tracing any animal back to its farm of origin within
48 hours.

Department_of Planning and Budget's Economic Impact
Analysis:

Summary of the Proposed Regulation. The Department of
Agriculture & Consumer Services (VDACS) proposes to
promulgate the Regulation for Scrapie Eradication. The
adoption of this regulation is necessary to maintain
Virginia’s status as a scrapie consistent state. Consistent
state status allows the free movement of Virginia sheep
and goats in interstate commerce.

Results of Analysis. The benefits likely exceed the costs
for all proposed changes.

Estimated Economic Impact. Scrapie is a debilitating
disease of sheep and goats. It is a fatal, degenerative
disease affecting the central nervous system of sheep and
goats. Infected flocks that contain a high percentage of
susceptible animals can experience significant production
losses.

The United States Department of Agriculture (USDA) has
made a commitment to the sheep industry to eliminate
outbreaks of scrapie by 2010 and to have the United States
officially declared scrapie free by international standards
by 2017. The federal regulation, which became effective in
September 2001, restricts interstate movement of sheep
and goats from states that have not initiated intrastate
regulatory action concerning scrapie eradication within two
years." In the Federal Register of August 21, 2001, all

* Individual producers who wish to move sheep over state lines from a non-
compliant state will be required to enroll in the Scrapie Flock Certification Program
and the flock will have to be inspected annually.

states were granted Consistent State Status. States were
given two years to comply with all requirements of 9 CFR
§ 79.6 (Standards for States to qualify as Consistent
States). On September 21, 2003, the time expired for
States to meet Consistent State Status criteria. All states
were sent a checklist for the 9 CFR § 79.6 requirements
July 1, 2004, which required a response by July 30, 2004,
Follow-up required that states provide documentation to
verify that all the requirements of 9 CFR 8§ 79.6 were met
by January 1, 2005 or submit a work plan and timeline to
address any deficiencies. At the end of fiscal year 2006,
%47 states had approved programs and are considered
"consistent” including Virginia.

VDACS proposes to promulgate the Regulation for Scrapie
Eradication so as to maintain Virginia’s Consistent State
Status. According to VDACS, Virginia has initiated the
scrapie eradication program since 2001 and has received
federal funding for scrapie eradication every year since
2000. The proposed regulation will meet the minimum
requirements of the Scrapie Eradication State-Federal-
Industry Uniform Methods and Rules established by
USDA /Animal Plant Health Inspection Service (APHIS).
The proposed regulation will provide guidance for the
prevention, monitoring, control, and eradication of scrapie
disease from domestic sheep flocks and goat herds in
Virginia and for maintenance of state status in the USDA
Scrapie Eradication Program. USDA has reviewed
Virginia’s compliance and found Virginia to be fully
compliant pending final adoption of the proposed
regulation.

According to the proposed regulation, any sheep or goat
born after January 1, 2002 that are required to be officially
identified shall be identified® with official USDA
identification® to the premises of birth, if not the same as
the premises of origin, prior to change of ownership or
exhibition. Any sheep or goat that is bartered, leased,
traded, loaned, sold, exhibited, or otherwise moved from
one management to another shall be deemed to have
undergone a change of ownership for the purpose of this
proposed regulation. The buyer, seller, and any dealer or
market operator shall keep a record of all changes of
ownership for a minimum of five years. Any goat or sheep
undergoing a change of ownership (including exhibition
and/or importation into the state) not having an official

2 The federal government’s fiscal year runs from October 1 to September 30.

3 Animals required to be officially identified include: 1) all breeding sheep, 2) all
sexually intact animals for exhibition, 3) all sheep over 18 months of age, 4) all
exposed and high-risk animals including all low-risk exposed animals, genetically
susceptible exposed animals, genetically less susceptible exposed animals, and
genetically resistant exposed sheep, 5) all suspect and test-positive animals, 6)
animals from noncompliant flocks.

4 Official USDA Identification means identification approved by the
USDA/APHIS/Veterinary Services (VS) for the identification of animals, which is
so designed as to prevent alteration. This may include tattoo and electronic
identification.
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identification shall be quarantined until the requirements of
this proposed regulation are met.

The proposed regulations require that no sheep or goat be
imported into Virginia that does not originate from a
consistent state, unless originating from a complete
monitored scrapie flock® or enrolled in the USDA Scrapie
Flock Certification Program.® Any out-of-state sheep or
goats that are offered for sale in an approved Virginia
livestock market that have not previously been identified
must be either identified with an official USDA tag on
arrival and prior to commingling with any other sheep or
goats or returned to the state of origin. Except as exempted,
all sheep and goats imported into Virginia must be
accompanied by a Certificate of Veterinary Inspection
(CVI). The proposed regulation also provides guidance on
the monitoring and investigation of scrapie-infected
animals and source flocks/herds.

The adoption of the proposed regulation will allow the
continued interstate movement of sheep and goats. Sheep
and goat owners, sellers, buyers, dealers, and market
operators in Virginia will benefit from continued business
involving interstate commerce. The proposed regulations
will help to reduce the occurrence of scrapie and
eventually eradicate scrapie in Virginia sheep and goats
and will negate economic losses due to this debilitating
disease.

The major compliance cost imposed by this proposed
regulation is the cost of identification devices used for
sheep and goats. Official USDA identification may include
ear tag, tattoo, and electronic identification. According to
VDACS, the cost for a basic ear tag is very low while other
methods such as a micro-chip implanted would be more
expensive. The average cost of official USDA tags would
be up to $5 per head. Animal owners, sellers, buyers, or
market operators will also spend a small amount of time
for physically identifying the animals and document
movement as well as record-keeping. VDACS will incur a
cost of approximately $30,000 every year associated with
administration of the scrapie eradication program.

According to VDACS, Virginia has received federal
funding every year since 2000 which has covered all of the
above costs for scrapie eradication program. Scrapie
Consistent States may apply annually for federal grants
submitting a detailed plan on how the money will be used.
If Virginia continues to receive the federal grant for scrapie

% Flock or herd means all animals maintained on a single premise and all animals
under common ownership or supervision on two or more premises with animal
interchange between the premises. Changes in ownership of part or all of the flock
do not change the identity of the flock or the regulatory requirements applicable to
the flock.

® Scrapie Flock Certification Program means a program, sponsored by the
USDA/APHIS/VS, to reduce scrapie occurrence and spread; identify flocks which
have been free of evidence of scrapie over a specified time period; and contribute to
the eventual eradication of scrapie.

eradication, there will be no additional costs for animal
owners, sellers, buyers, or market operators except for the
small amount of time spent on physically identifying the
animals and record-keeping. In the case that federal grant
is not available, animal owners, sellers, buyers, or market
operators will have to pay for the identification device for
every animal that is required to be identified, with the
average cost of $5 per head. According to VDACS, as of
April 2006, all animals at fairs and those leaving markets
are identified with official USDA tags. Approximately
85% of animals entering markets and auctions are tagged.
Supposing that about 67,400" sheep and goats will enter
the livestock markets every year and 15% of them need to
be tagged, the total estimated cost will be $50,550
statewide.

Given that the proposed regulation will allow the continued
business in interstate commerce and will reduce the
occurrence of scrapie, and given the fact that Virginia has
received federal funding every year since 2000, the total
benefit of the proposed regulations will likely outweigh the
total cost. Therefore, the proposed regulations will likely
generate a net economic benefit.

Businesses and Entities Affected. The proposed regulation
will affect owners of flocks or herds of sheep and goats,
buyers, sellers, dealers, or market operators involved in the
barter, lease, trade, loan, sale, exhibit, or movement of
sheep and goats. According to VDACS, there are
approximately 983 sheep and goat flocks which is
approximately the number of animal owners. And there are
5 to 6 livestock markets in Virginia.

Localities Particularly Affected. The proposed regulation
applies to all localities in the Commonwealth.

Projected Impact on Employment. Sheep and goat owners,
sellers, buyers, dealers, and market operators in Virginia
will benefit from continued business involving interstate
commerce. The proposed regulations will help to reduce
the occurrence of scrapie and eventually eradicate scrapie
in Virginia sheep and goats and will negate economic
losses due to this debilitating disease. This will likely have
a positive impact on the number of people employed by the
affected businesses.

If the federal grant for scrapie eradication is not available,
animal owners, sellers, buyers, or market operators will
have to pay for the identification devices for animals that
are required to be identified. This will likely increase their
costs and have a small negative impact on the number of
people employed by the affected businesses.

Effects on the Use and Value of Private Property. The
proposed regulation will allow the continued business in

" Source: VDACS
8 Calculation: $5*67,400%15%=$50,550.
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interstate commerce and will reduce the occurrence of
scrapie, which will benefit sheep and goat owners, sellers,
buyers, dealers, and market operators in Virginia and will
likely have a positive impact on their asset values. On the
other hand, sheep and goat owners, sellers, buyers, dealers,
and market operators may have to pay for the identification
devices when the federal grant is not available, which will
likely have a small negative impact on their asset values.

Small Businesses: Costs and Other Effects.  Small
businesses will benefit from continued business involving
interstate commerce as well as possibly reduced economic
losses due to occurrence of scrapie. They may have to pay
for the identification devices when the federal grant is not
available. Generally speaking, small businesses will likely
receive net benefit from the proposed regulations.
According to VDACS, almost all of the animal owners and
markets are small businesses.

Small Businesses: Alternative Method that Minimizes
Adverse Impact. The adoption of this proposed regulation
is necessary to maintain Virginia’s status as a scrapie
consistent state so as to allow the continued businesses
involving interstate commerce. There are no alternatives
that could achieve the same result with less adverse impact.

Legal Mandate. The Department of Planning and Budget
(DPB) has analyzed the economic impact of this proposed
regulation in accordance with §2.2-4007 H of the
Administrative Process Act and Executive Order Number
21 (02). Section 2.2-4007 H requires that such economic
impact analyses include, but need not be limited to, the
projected number of businesses or other entities to whom
the regulation would apply, the identity of any localities
and types of businesses or other entities particularly
affected, the projected number of persons and employment
positions to be affected, the projected costs to affected
businesses or entities to implement or comply with the
regulation, and the impact on the use and value of private
property.  Further, if the proposed regulation has an
adverse effect on small businesses, § 2.2-4007 H requires
that such economic impact analyses include (i) an
identification and estimate of the number of small
businesses subject to the regulation; (ii) the projected
reporting, recordkeeping, and other administrative costs
required for small businesses to comply with the
regulation, including the type of professional skills
necessary for preparing required reports and other
documents; (iii) a statement of the probable effect of the
regulation on affected small businesses; and (iv) a
description of any less intrusive or less costly alternative
methods of achieving the purpose of the regulation. The
analysis presented above represents DPB’s best estimate of
these economic impacts.

Agency's Response to the Department of Planning and
Budget's Economic Impact Analysis: The agency concurs

with the analysis of the Department of Planning and
Budget.

Summary:

The proposed regulation meets the minimum
requirements of the "Scrapie Eradication State-Federal-
Industry Uniform Methods and Rules" established by the
USDA /Animal Plant Health Inspection Service (APHIS)
in August 2002, and revised in October 2003. The
proposed regulation provides guidance for the
prevention, monitoring, control, and eradication of
scrapie disease from domestic sheep flocks and goat
herds in Virginia and for maintenance of state status in
the USDA Scrapie Eradication Program.

CHAPTER 206.
REGULATION FOR SCRAPIE ERADICATION.

2 VAC 5-206-10. Definitions.

"Accredited veterinarian” means a veterinarian approved
by the United States Department of Agriculture in
accordance with 9 CFR 160.1 (2002).

"Animal" means any sheep or goat.

"Breeding sheep and goats" means any sexually intact
sheep or goat that is not moving directly to slaughter, or
through slaughter channels to slaughter.

"Consistent state” means a state listed in 9 CFR 79.1 that
the USDA Administrator _has determined in _compliance
with 9 CFR 79.6.

"Diagnosis" means a result of an official test indicating a
positive result for scrapie.

"Exposed flock"” means any flock in which a scrapie-
positive or suspect animal was born or lambed, or any
flock into which a scrapie positive or scrapie suspect
animal has been introduced.

"Flock or herd" means all animals maintained on a single
premises and all animals under common ownership or
supervision _on two or more premises with animal
interchange between the premises. Changes in ownership
of part or all of the flock do not change the identity of the
flock or the requlatory requirements applicable to the
flock.

"Flock plan" means a written flock-management agreement
signed by (i) the owner of a flock, (ii) the accredited
veterinarian (if one is employed by the owner), (iii) an
APHIS representative, and (iv) the State Veterinarian, in
which each participant agrees to undertake actions
specified in the flock plan to control the spread of scrapie
from, and eradicate scrapie in, an infected flock or source
flock or to reduce the risk of the occurrence of scrapie in a
flock that contains a high-risk or an exposed animal. As
part of a flock plan, the flock owner must provide the
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facilities and personnel needed to carry out the
requirements of the flock plan.

"Infected flock"” means any flock in which a state or
APHIS representative has determined that a scrapie-
positive female animal has resided unless an epidemiologic
investigation conducted by a State or APHIS representative
shows that the animal did not lamb or abort in the flock.

"Low-risk commercial goat" means a low-risk goat from a
herd in which animals are moved to slaughter only directly
or through slaughter channels or any animal raised only for
meat or fiber production and not registered with a sheep or
goat registry or used for exhibition.

"Low-risk goat" means a goat that is not a scrapie-positive,
suspect, high-risk, or exposed animal; that has not been
commingled with sheep; and that is from a state in which
(i)_scrapie has not been identified in a goat during the
previous 10 years; (ii) scrapie has been identified in a goat
during the previous 10 years, but the scrapie-positive goat
was not born in the state, resided in the state for less than
72 months, and did not kid while in the state; or (iii)
scrapie has been identified in a goat during the previous 10
years and the scrapie-positive goat was commingled with
sheep but records allowed a complete epidemiologic
investigation to be completed and all resulting infected,
source, and exposed goat herds had completed flock plans
and were in compliance with post-exposure monitoring and
management plans.

"Noncompliant flock" means (i) any source or infected
flock whose owner declines to enter into a flock plan or
postexposure management and monitoring plan (PEMMP)
agreement within 60 days of being so designated or whose
owner is not in compliance with either agreement; (ii) any
exposed flock whose owner fails to make animals available
for testing within 60 days of notification or as mutually
agreed, or whose owner fails to submit required
postmortem samples as directed in the PEMMP; (iii) any
flock whose owner has misrepresented, or who employs a
person who has misrepresented, the scrapie status of an
animal or any other information on a certificate, permit,
owner statement, or other official document within the last
five years; or (iv) any flock whose owner or manager has
moved, or who employs a person who has moved, an
animal in violation of 9 CFR Part 79 within the last five
years, as determined by the State Veterinarian.

"Official USDA identification"” means _identification
approved by the USDA/APHIS/VS for the identification of
animals, which is so designed as to prevent alteration. This
may include tattoo and electronic identification.

"Postexposure _management _and  monitoring  plan
(PEMMP)" means a written agreement signed by the
owner of a flock, any accredited veterinarian employed by
the owner, and a state or APHIS representative in which

each participant agrees to undertake actions specified in the
agreement to reduce the risk of the occurrence of scrapie
and to monitor for the occurrence of scrapie in the flock for
at least five years after the last high-risk or scrapie-positive
animal is removed from the flock or after the last exposure
of the flock to a scrapie-positive animal unless the
monitoring time is otherwise specified by a state or APHIS
representative. As part of a postexposure management and
monitoring plan, the flock owner must provide the
facilities and personnel needed to carry out the required
elements listed in the plan.

"Scrapie” means a nonfebrile, transmissible, insidious,
degenerative _disease that affects the central nervous
system, and is a transmissible spongiform encephalopathy
(TSE) found in sheep and goats.

"Scrapie Flock Certification Program™ means a program,
sponsored by the USDA/APHIS/VS, to reduce scrapie
occurrence and spread; identify flocks that have been free
of evidence of scrapie over a specified time period; and
contribute to the eventual eradication of scrapie.

"Scrapie-positive” means an animal that has been
diagnosed by USDA-accepted testing methods by the
National Veterinary Services Laboratory, or another
laboratory designated by the State Veterinarian, to have the

disease scrapie.

"Source flock" means a flock in which a state or APHIS
representative has determined that at least one animal was
born that was diagnosed as scrapie positive at an age of 72
months or less or in which a scrapie-positive animal has
resided throughout its life.

"State Veterinarian" means the Virginia State Veterinarian
or his representative employed by the Virginia Department
of Agriculture and Consumer Services.

"USDA and USDA/APHIS/VS" means the United States
Department of Agriculture, Animal and Plant Health
Inspection Service, Veterinary Services.

2 VAC 5-206-20 ldentification of sheep and goats in
commerce.

Any sheep or goat born after January 1, 2002, shall be
identified to the premises of birth, if not the same as the
premises of origin, prior to change of ownership or
exhibition.

No person shall apply an official USDA tag or premises
identification number or brand or official registry tattoo to
an animal that did not originate on the premises to which
the number has been officially assigned. No person may
remove or tamper with any means of identification
required to be on sheep or goats.

Any sheep or goat that is bartered, leased, traded, loaned,
sold, exhibited, or otherwise moved from one management
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to another shall be deemed to have undergone a change of
ownership for the purpose of this regulation. The buyer,
seller, and any dealer or market operator shall keep a
record of all changes of ownership for a minimum of five
years. Any sheep or goat that loses its identification, that
was applied at its flock/herd of origin for exhibition or
change of ownership, shall be identified by the person in
control or possession of the animal prior to its
commingling with any other animals; and if the flock of
origin_cannot be determined all possible flocks/herds of
origin shall be listed on the record. The buyer, seller, and
any dealer or market operator shall be equally responsible
for maintaining the required record, which shall be made
available on request by representatives of the Virginia
Department of Agriculture and Consumer Services.

Any out-of-state sheep or goats that are offered for sale in
an_approved Virginia livestock market that have not
previously been identified must be (i) identified with an
official USDA tag on arrival and prior to commingling
with any other sheep or goats with all information recorded
as required for change of ownership or meet the
importation requirements; or (ii) returned to the state of
origin.

Animals required to be officially identified include:

1. All breeding sheep.

2. All sexually intact animals for exhibition. This
includes (i) sexually intact registered goats and goats
used primarily for milk production, (ii) goats that are
being moved from one location to another even if there
is no change of ownership, and (iii) goats that are being
sold for breeding or exhibition. It also includes sexually
intact goats that have resided on the same premises as
sheep and goats that have been exposed to animals that
are affected with scrapie.

3. All sheep over 18 months of age.

4. All exposed and high-risk animals including all low-
risk_exposed animals, genetically susceptible exposed
animals, genetically less susceptible exposed animals,
and genetically resistant exposed sheep.

5. All suspect and test-positive animals.

6 Animals from noncompliant flocks.

Animals not required to be individually identified include:

1. Slaughter sheep (sheep in slaughter channels) under
18 months (Note: If a sexually intact sheep is sold at an
unrestricted sale (any sale that is not a slaughter or
feeding for slaughter sale), it must be identified.).

2. Slaughter goats (goats in slaughter channels).

3. Low-risk commercial goats.

4. Castrated goats that have not been exposed to scrapie.

5. Animals shipped directly to an approved slaughter
facility.

Registered goat owners that have official tattoos registered
with USDA in the Scrapie National Genetic Data Base and
carry the registration papers with them to a registered goat
sale would not be required to apply tags for exhibition or
sale at a registered goat sale.

Any goat or sheep undergoing a change of ownership
(including exhibition and/or importation into the state) not
having an official identification shall be guarantined until
the requirements of this requlation are met.

In order to simplify identification requirements, livestock
markets or sale/show managers may require that all
animals be identified with official USDA tags.

2 VAC 5-206-30. Importation of sheep and goats into
Virginia.

No sheep or goat may be imported into Virginia that does
not originate from a consistent state, unless originating
from a complete monitored scrapie flock or enrolled in the
USDA Scrapie Flock Certification Program (SFCP). All
sheep or goats imported into the state of Virginia must be
identified by official USDA tag, legible official goat
registry tattoo if accompanied by a registration certificate,
or _other approved device that contains a premises
identification issued by the state of origin in combination
with a unigue animal number. No sheep or goat that is
infected with scrapie, and no offspring of sheep or goat
infected with scrapie, may be moved into Virginia.

Except as stated below, all sheep and goats imported into
Virginia _must be accompanied by a Certificate of
Veterinary Inspection (CVI).

No CVI is required for animals going directly to slaughter.

Animals entering Virginia from a state contiguous with
Virginia without change in ownership or management and
as a part of normal operating procedures may do so without
a CVL.

The CVI for all sheep or goats imported into Virginia shall
contain __identification numbers for each animal.
Acceptable identification includes official USDA ear tags
that _include the premises identification and a unigue
animal _identification number, legible official goat
registration tattoo if accompanied by a registration
certificate_or _any form of identification approved by
APHIS for use in the scrapie eradication program.
Electronic identification may also be used.

2 VAC 5-206-40. Exhibition of sheep and goats.

Sheep and goats entering Virginia for exhibition shall meet
all requirements for entry into Virginia.
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2 VAC 5-206-50. Scrapie management.

All known cases of scrapie and any sheep or goat known to
originate from a scrapie-infected flock or to have had
contact with scrapie-infected animals or any sheep or goat
showing clinical signs of scrapie not known to be caused
by some other disease or injury shall be isolated from all
other nonaffected animals and reported to the State
Veterinarian within 24 hours of the isolation.

Upon notification of known cases of scrapie and all
suspected cases of scrapie, the flock/herd shall be
guarantined, investigated, all animals in the flock/herd
individually identified, and a risk analysis conducted. A
diagnostic plan shall be developed and reviewed by the
State Veterinarian utilizing approved live diagnostic tests
and submission of appropriate _samples to an approved
laboratory for scrapie testing upon the death or destruction
of any animals in a flock/herd guarantined for scrapie. All
flocks/herds shall remain under quarantine until a
determination of the status of the flock/herd is made. All
flocks/herds under quarantine shall be examined at least
yearly, or more frequently as determined by the State
Veterinarian, and an inventory of all animals in the
flock/herd recorded with all deaths, sales to slaughter, and
destruction accounted for. Upon confirmation of the
existence of scrapie in _a flock/herd, a thorough
epidemiological report of all source flocks and herds and
contacts with other animals shall be documented and a risk
analysis conducted. Subsequently all source flocks or
herds and contacts of all confirmed or high risk scrapie
flock/herd shall be quarantined, investigated, all animals in
flock/herd individually identified, and a risk analysis
conducted.

Scrapie-positive_or _animals suspected of having scrapie
shall be moved only with the approval of the State
Veterinarian, for transportation to a USDA-approved
research facility or for the purpose of destruction.

All known scrapie-infected and source flocks/herds shall
be quarantined with movements of animals only (i) to
slaughter, (ii) to feedlots under permit and quarantine for
later movement to slaughter, (iii) for destruction, or (iv) to
a USDA-approved research facility. Animals destroyed as
a result of this section will be disposed of in a manner
approved by the State Veterinarian.

Infected and source flocks may be released from
guarantine after completion of a USDA flock/herd plan or
in_ an USDA approved pilot project flock/herd plan that
includes the owners agreement to comply with a five-year
postexposure monitoring and management plan. The State
Veterinarian _may release any suspected case of scrapie
from quarantine when other causes of the symptoms are
confirmed and scrapie has not been diagnosed.

Any flock/herd under quarantine that has not had a
confirmation of scrapie diagnosis within five years that has
followed the flock/herd plan shall be released from
guarantine. The State Veterinarian _may release any
flock/herd from quarantine based on epidemiological or
diagnostic factors.

VAR. Doc. No. R03-237; Filed June 6, 2007, 9:16 a.m.

* L 4

TITLE 4. CONSERVATION AND NATURAL
RESOURCES

MARINE RESOURCES COMMISSION

REGISTRAR’S NOTICE: The following regulations filed
by the Marine Resources Commission are exempt from the
Administrative Process Act in accordance with § 2.2-4006
A 12 of the Code of Virginia; however, the commission is
required to publish the full text of final regulations.

Final Regulation

Title of Regulation: 4 VAC 20-380. Pertaining to Grey
Trout (Weakfish) (amending 4 VAC 20-380-50 and
4 VAC 20-380-60).

Statutory Authority: § 28.2-201 of the Code of Virginia.
Effective Date: October 1, 2007.

Agency Contact: Brandy L. Battle, Agency Regulatory
Coordinator, Marine Resources Commission, 2600
Washington Avenue, 3rd Floor, Newport News, VA
23607, telephone (757) 247-2248, FAX (757) 247-2002, or
email brandy.battle@mrc.virginia.gov.

Summary:

The amendments establish (i) a 150-pound commercial
by-catch possession limit for grey trout, regardless as to
whether a gear-specific fishery is subject to a closed
season; and (ii) a six-fish recreational possession limit
for grey trout.

4 VAC 20-380-50. Commercial fishing season.

A. The closed season on grey trout harvested by pound net
shall be May 1 through May 22, and September 13 through
March 31 except as provided in subdivision 1 of this
subsection.

1. Any pound net fisherman who holds 2 or 3 pound net
licenses in accordance with the provisions of 4 VAC 20-
600-10 et seq. may forfeit only one of those licenses to
be exempt from the closed seasons as established in this
subsection. Any pound net fisherman who holds 4, 5, or
6 pound net licenses in accordance with the provisions
of 4 VAC 20-600-10 et seq. may forfeit only two of
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those licenses to be exempt from the closed seasons as
established in this subsection. Any pound net fisherman
who holds 7, 8, or 9 pound net licenses in accordance
with the provisions of 4 VAC 20-600-10 et seq. may
forfeit only three of those licenses to be exempt from the
closed seasons as established in this subsection.
Forfeiture of any license shall be through March 31, of
each fishing season, and shall occur prior to May 1 of
each fishing season.

2. Any pound net licensee who forfeits a license
pursuant to subdivision 1 of this subsection shall retain
his priority rights to such locations for future licensing
until April 1 of the following fishing season. Any pound
net fisherman who forfeits one or more pound net
licenses may reclaim such licenses during the period of
March 15 of the current fishing season through April 1
of the following fishing season, but shall not set or fish
any pound nets provided for by such licenses prior to
April 1.

3. Those pound net licensees who hold multiple gear
licenses and satisfy the requirement of subdivision 1 of
this subsection may transfer an unused license to a
licensee who holds a single pound net license.

B. The closed seasons on grey trout harvested by gill net
shall be May 14 through October 20, and December 31
through March 15.

C. The closed seasons on grey trout harvested by haul
seine shall be April 1 through April 15; June 11 through
August 20; and September 25 through March 31.

D. The closed season on landing grey trout harvested by
trawl shall be September 26 through March 31.

E. During any closed season described in subsections A, B,
C, and D of this section, the boat or vessel possession limit
for grey trout taken as by-catch in other directed fisheries
shall be the lesser of 980 450 pounds or an amount equal to
the number of registered commercial fishermen or seafood
landing licensees on board multiplied by 386 150 pounds.
For any gear type not subject to a closed season, the
possession limit shall be the lesser of 450 pounds or an
amount equal to the number of registered commercial
fishermen or seafood landing licensees on board multiplied
by 150 pounds. Only one license per person, either the
commercial fisherman's registration license or seafood
landing license, shall be used to calculate the boat or vessel
possession limit. Further, during any closed season
described in subsections A, B, C and D of this section, it
shall be unlawful for any person to do any of the
following:

1. Possess grey trout less than 12 inches in total length.

2. Possess aboard any vessel or land any quantity of grey
trout that is more than the total weight of species other
than grey trout on board the vessel.

4VAC 20-380-60. Recreational fishing seasons,
minimum size limits, and possession limits.

A. It shall be unlawful for any person fishing with hook
and line, rod and reel or hand line to possess more than
seven six grey trout and the minimum size limit shall be 12
inches in length.

B. When fishing from a boat or vessel where the entire
catch is held in a common hold or container, the possession
limit shall be for the boat or vessel and shall be equal to the
number of persons on board legally eligible to fish
multiplied by the-designated-possession-limits-established
in-subsection-A-of this-section six. The captain or operator
of the boat or vessel shall be responsible for any boat or
vessel possession limit. Any grey trout taken after the
possession limit has been reached shall be returned to the
water immediately.

VA.R. Doc. No. R07-253; Filed May 23, 2007, 12:26 p.m.

Final Regulation

Title of Regulation: 4 VAC 20-720. Pertaining to
Restrictions on Oyster Harvest (amending 4 VAC 20-
720-10, 4 VAC 20-720-60 through 4 VAC 20-720-110;
adding 4 VAC 20-720-105).

Statutory Authority: § 28.2-201 of the Code of Virginia.
Effective Date: May 23, 2007.

Agency Contact: Brandy L. Battle, Agency Regulatory
Coordinator, Marine Resources Commission, 2600
Washington Avenue, 3rd Floor, Newport News, VA
23607, telephone (757) 247-2248, FAX (757) 247-2002, or
email brandy.battle@mrc.virginia.gov.

Summary:

The amendments establish summer harvest hours and
other restrictions for public and private oyster grounds
in order to protect the public’s health.

4 VAC 20-720-10. Purpose.

The purpose of this chapter is to protect and conserve
Virginia's oyster resource and, promote the preservation of
oyster broodstock, which has been depleted by disease,
harvesting, and natural disasters, and protect the public
health.

4 VAC 20-720-60. Day and time limit.

A. It shall be unlawful to take, catch or possess oysters on
Saturday and Sunday from the public oyster grounds or
unassigned grounds in the waters of the Commonwealth of
Virginia, except that this provision shall not apply to any
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person harvesting no more than one bushel per day by hand
for household use only during the season when the public
oyster grounds or unassigned grounds are legally open for
harvest. The presence of any gear normally associated
with the harvesting of oysters on board the boat or other
vehicle used during any harvesting under this exception
shall be prima facie evidence of violation of this chapter.

B. It shall be unlawful for any person to harvest or attempt
to harvest oysters prior to sunrise or after 2 p.m. from the
areas described in subdivisions 1, 3 and 4 of 4 VAC
20-720-40, except as described in 4 VAC 20-720-105.

B C. It shall be unlawful for a boat with an oyster dredge
aboard to leave the dock until one hour before sunrise or
return to the dock after sunset.

E: D. It shall be unlawful for a boat with a hand scrape
aboard to leave the dock until one-half hour before sunrise
or return to the dock after sunset.

4 VAC 20-720-70. Gear restrictions.

A. It shall be unlawful for any person to harvest oysters in
the James River Seed Areas, including the Deep Water
Shoal State Replenishment Seed Area the James River Jail
Island and Point of Shoals Clean Cull Areas, the
Rappahannock River Hand Tong Area, the Corrotoman
River Hand Tong Area, except by hand or ordinary tong.
It shall be unlawful for any person to have a hand scrape
on board a boat that is harvesting or attempting to harvest
oysters from public grounds by hand tong.

B. It shall be unlawful to harvest oysters from the seaside
of the Eastern Shore, except by hand.

C. It shall be unlawful to harvest oysters from the hand
scrape areas in the Rappahannock River; James River,
Nomini River, Upper Chesapeake Bay, and York River,
except by hand scrape.

D. It shall be unlawful for any person to have more than
one hand scrape on board any boat that is harvesting
oysters or attempting to harvest oysters from public
grounds. It shall be unlawful for any person to have a hand
tong on board a boat that is harvesting or attempting to
harvest oysters from public grounds by hand scrape.

E. It shall be unlawful to harvest oysters from the
Pocomoke and Tangier Sounds Management Area, except
by a standard oyster dredge.

for—the—oysters—and—al—oysters—n—the—vessel-shallbhe
offloaded-every-day-
4 VAC 20-720-80. Quotas and harvest limits.

A. In the James River Seed Area, including the Deep
Water Shoal State Replenishment Seed Area, there shall be
an oyster harvest quota of 80,000 bushels of seed oysters.
It shall be unlawful for any person to harvest seed oysters
from the James River Seed Area after the 80,000 bushel
quota has been reached. In the James River Seed Area,
including the Deep Water Shoal State Replenishment Seed
Area, and Clean Cull Areas there shall be an oyster harvest
quota of 15,000 bushels of market clean cull oysters. It
shall be unlawful for any person to harvest market clean
cull oysters from the James River Seed and Clean Cull
Avreas after the 15,000 bushel quota has been reached.

B. The lawful daily limit of clean cull oysters harvested
from the areas as described in subdivision 3 of 4 VAC 20-
720-40 shall be determined by the number of registered
commercial fishermen licensees on board the vessel
multiplied by 10 bushels. It shall be unlawful to possess
on board any vessel or to land more than the daily limit of
clean cull oysters.

C. In the PTSMA in Tangier Sound and in the Pocomoke
Sound, where harvesting is allowed by dredge, there shall
be a harvest limit of eight bushels per registered
commercial fisherman licensee on board the vessel. It
shall be unlawful for any registered commercial fisherman
licensee to possess more than eight bushels per day. No
blue crab bycatch is allowed. It shall be unlawful to
possess on board any vessel more than 250 hard clams.

D. Harvesters who export the oysters to an out-of-state
market or do not sell the oysters to a licensed and
Department of Health certified Virginia buyer but sell the
oysters directly to the public for human consumption shall
report oysters harvested on a daily basis and pay oyster
taxes weekly.

4 VAC 20-720-90. Harvest permit required; for the
James River Hand Scrape Area; and Thomas Rock
Hand Scrape Area;—and-Seaside-of-Eastern-Shore.
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E- A permit is required for the James River Hand Scrape
Area and the Thomas Rock Hand Scrape Area. It shall be
unlawful for any person to harvest, or attempt to harvest,
oysters from the James River Hand Scrape Area and the
Thomas Rock Hand Scrape Area without first obtaining a
harvest permit from the Marine Resources Commission as
required by § 28.2-518 of the Code of Virginia.

4 VAC 20-720-105. Public health and warm water
harvest restrictions.

A. It shall be unlawful for any person to have any cat, dog,
or _other animal on board a vessel during the harvest of

oysters.

B. From May 1 through September 30, any vessel used for
the harvest of oysters for human consumption from either
public or private grounds shall have shading over the area
that serves as storage for the oysters (except as described in
subsection C of this section), and all oysters in the vessel
shall be offloaded every day.

C. From May 1 through September 30, any vessel used for
the harvest of oysters for human consumption that are
placed in an aquaculture container completely covered by a
lid or top, shall not be required to have shading over that
container.

D. From May 1 through September 30, it shall be unlawful
for any person, or person aboard a vessel, to leave the dock
or_shore prior to one hour before sunrise to harvest or
attempt to harvest oysters from public or private grounds.

E. From May 1 through September 30, it shall be unlawful
to harvest oysters for human consumption from public or
private grounds after 10 a.m., and oysters harvested before
10 a.m. shall be refrigerated by 10 a.m. that same day,
except as described below:

1. This shall not apply to the harvest of seed oysters or
the customary husbandry processes associated with
aguaculture of oysters.

2. Oysters may be harvested after 10 a.m. provided there
is a Virginia Department of Health, Division of Shellfish

Sanitation-approved refrigeration system or ice storage
area for the oysters on board the harvest vessel that is in
use for cooling oysters at all times after 10 a.m.

3. The total time expended on harvesting those oysters
does not exceed two hours from start of harvest to
refrigeration of those oysters, and there is verifiable
documentation, such as a log book or GPS trip log that
corresponds to that harvesting event.

4 VAC 20-720-110. Penalty.

A. As set forth in § 28.2-903 of the Code of Virginia, any
person violating any provision of this chapter shall be
guilty of a Class 3 misdemeanor and a second or
subsequent violation of any provision of this chapter
committed by the same person within 12 months of a prior
violation is a Class 1 misdemeanor.

B. In addition to the penalty prescribed by law, any person
violating the any provisions of this chapter shall return all
oysters in possession to the water, shall cease harvesting on
that day, and all harvesting apparatus shall be subject to
seizure.

C. In addition to the penalty prescribed by § 28.2-802 of
the Code of Virginia, any person violating any provisions
of 4 VAC 20-720-105 shall destroy all oysters harvested
by that person in violation of 4 VAC 20-720-105 in the
presence of a marine police officer, and shall be subject to
the immediate forfeiture of all oyster licenses and permits
until appearing before the Marine Resources Commission.

VAR. Doc. No. R07-254; Filed May 24, 2007, 9:34 a.m.

Emergency Regulation

Title of Regulation: 4 VAC 20-1120. Pertaining to
Tilefish and Grouper (amending 4 VAC 20-1120-20).

Statutory Authority: § 28.2-210 of the Code of Virginia.
Effective Date: May 29, 2007, through June 28, 2007.

Agency Contact: Brandy L. Battle, Agency Regulatory
Coordinator, Marine Resources Commission, 2600
Washington Avenue, 3rd Floor, Newport News, VA
23607, telephone (757) 247-2248, FAX (757) 247-2002, or
email brandy.battle@mrc.virginia.gov.

Summary:

The emergency amendment corrects the scientific name
for Coney, Graysby, Yellowmouth grouper and Sand
tilefish.

4 VAC 20-1120-20. Definitions.

The following words and terms when used in this chapter
shall have the following meanings unless the context
clearly indicates otherwise.
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"Commercial fishing” or "fishing commercially" or
"commercial fishery" means fishing by any person where
the catch is for sale, barter, trade, or any commercial
purpose, or is intended for sale, barter, trade, or any
commercial purpose.

"Grouper" means any of the following species:
Black grouper, Mycteroperca bonaci
Coney, Epinephelusfulvus Cephalopholis fulva
Gag grouper, Mycteroperca microlepis
Goliath grouper, Epinephelus itajara
Graysby, Epinephelus—ecruentatus  Cephalopholis
cruentata
Misty grouper, Epinephelus mystacinus
Nassau grouper, Epinephelus striatus
Red grouper, Epinephelus morio
Red Hind, Epinephelus guttatus
Rock Hind, Epinephelus adscensionis
Scamp, Mycteroperca phenax
Snowy grouper, Epinephelus niveatus
Speckled Hind, Epinephelus drummondhayi
Tiger grouper, Mycteroperca tigris
Warsaw grouper, Epinephelus nigritus
Wreckfish, Polyprion americanus
Yellowedge grouper, Epinephelus flavolimbatus
Yellowfin grouper, Mycteroperca venenosa
Yellowmouth grouper, Mycteroperca—interstilitialis
interstitialis

"Recreational fishing" or "fishing recreationally" or
"recreationally fishing" means fishing by any person,
whether licensed or exempted from licensing, where the
catch is not for sale, barter, trade, or any commercial
purpose, or is not intended for sale, barter, trade, or any
commercial purpose.

"Tilefish" means any of the following species:
Blueline tilefish, Caulolatilus microps
Golden tilefish, Lopholatilus chamaeleonticeps
Sand tilefish, Lutjanus-vivanus Malacanthus plumieri

VAR. Doc. No. R07-255; Filed May 23, 2007, 12:31 p.m.

* *

TITLE 6. CRIMINAL JUSTICE AND
CORRECTIONS

BOARD OF FORENSIC SCIENCE

Proposed Regulation

Title of Regulation: 6 VAC 40-50. Regulations for the
Approval of Marijuana Field Tests for Detection of
Marijuana Plant Material (adding 6 VAC 40-50-10
through 6 VAC 40-50-80).

Statutory Authority: 8§89.1-1110 and 19.2-188.1 of the
Code of Virginia.

Public Hearing Date: August 8, 2007 -- 10 a.m.
Public comments may be submitted until 5p.m. on
August 24, 2007.
(See Calendar of Events section
for additional information)

Agency Contact:  Michele M. Gowdy, Department
Counsel, Board of Forensic Science, 700 North Fifth
Street, Richmond, VA 23219, telephone (804) 786-6848,
FAX (804) 786-6857, or email
michele.gowdy@dfs.virginia.gov.

Basis: During its 2006 Session, the General Assembly
amended 8§ 19.2-188.1 of the Code of Virginia to require
the Department of Forensic Science to approve marijuana
field tests for use by law-enforcement officers to enable
them to testify to the results obtained in any trial for a
violation of 8 18.2-250.1 of the Code of Virginia regarding
whether or not any plant material, the identity of which is
at issue, is marijuana. The amendment to § 19.2-188.1
further specifies that the department shall approve those
marijuana field tests deemed accurate and reliable pursuant
to regulations adopted in accordance with the
Administrative Process Act.

Purpose: By amending §19.2-188.1 of the Code of
Virginia to allow law-enforcement officers to testify to the
results of marijuana field tests, the General Assembly
determined that such an action would assist officers as they
strive to protect the health, safety and welfare of Virginia’s
citizens. The proposed regulations are necessary to fulfill
the General Assembly’s mandate. These regulations
establish the process of approval, approval authority,
criteria for approval, notification methods, fee assessment,
and publication procedures associated with marijuana field
tests or marijuana field test Kkits submitted by
manufacturers to the department.

Substance: This proposed regulatory action is designed to
ensure continuity from the emergency regulations in
compliance with 8§19.2-188.1 to these proposed
regulations.  Effective July 2006, §19.2-188.1 B was
amended to permit law-enforcement officers to testify at
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trial for simple possession of marijuana cases to the results
of a field test regarding whether or not any plant material,
the identity of which is at issue, is marijuana. In
accordance with § 19.2-188.1 B, officers may only testify
to the results of kits deemed accurate and reliable by the
department pursuant to regulations adopted in accordance
with the Administrative Process Act. These regulations
establish permanently the process the department will
follow for approving Kits and describe where law-
enforcement agencies can find the list of approved Kits.
Without these regulations, there would be no permanent
approved marijuana field tests for use by law enforcement.

Issues: There are no disadvantages to the public or the
Commonwealth. The proposed regulations are necessary
to fulfill the General Assembly's mandate.  These
regulations establish the process of approval, approval
authority, criteria for approval, notification methods, fee
assessment, and publication procedures associated with
marijuana field tests or marijuana field test kits submitted
by manufacturers to the department.

Department of Planning and Budget's Economic Impact
Analysis:

Summary of the Proposed Regulation. Pursuant to
legislation passed during the 2006 General Assembly
session, the Department of Forensic Science (DFS)
proposes regulations that set procedures for approving
marijuana field tests.

Result of Analysis. The benefits likely exceed the costs for
this proposed regulatory change.

Estimated Economic Impact. Prior to promulgation of
emergency regulations in June 2006, law-enforcement
officers who needed to know if seized plant material was
marijuana would have to send that material to an approved
lab where it would be tested. During its 2006 session, the
General Assembly passed legislation which allows police
officers to perform marijuana field tests using tests DFS
approved as accurate. This legislation also allows law-
enforcement officers to testify about the results of these
tests in court, both in preliminary hearings and at trial, so
long as the tests used have been deemed accurate by DFS.
To facilitate implementation of this legislation, and
because they are the authority tasked with approving
marijuana field test kits, DFS implemented emergency
regulations, and is now proposing permanent regulations,
that set out procedures for the approval process.

These regulations require that manufacturers who are
seeking approval for their tests submit at least 10 field kits
that include all material needed for testing as well as any
“instructions, precautions, color charts, flow charts and the
like” so that DFS can assess the kit’s ease of use and
accuracy. Per the proposed regulation, the fee charged by
DFS for this assessment is $50. Manufacturers will also

need to submit specifications for the chemicals and
reagents used in the tests. DFS will have up to 90 days to
approve or disapprove a manufacturers test and will be
required to provide written notice of their decision. DFS
may require manufacturers to seek annual re-approval for
tests and any modifications made to tests by manufacturers
must also be approved by DFS. Once approved, DFS will,
at the request of law-enforcement agencies, dispense field
test kits. The number of field test kits dispensed to any
given law-enforcement agency will depend on the number
of marijuana convictions in that locality in prior years.
Law-enforcement agencies will also be able to purchase
approved test kits if they want to use more kits than are
provided to them.

The proposed regulations, and their authorizing legislation,
will prove beneficial for law-enforcement officers,
individuals who are in possession of suspect material and
for the public at large. Law-enforcement officers will
waste less of their time and resources on arrests and
evidence processing for plant material that turns out to not
be marijuana. Officers will also be able to assure chain of
evidence since plant materials will not leave their custody
until after testing. Individuals who would have previously
been arrested for and/or charged with marijuana
possession, only to be proven innocent by delayed lab
tests, will benefit from on the spot testing These
individuals will also benefit because a truncated chain of
evidence will likely help protect against evidence
mishandling which may lead to faulty convictions. The
public will likely benefit both financially and because
justice will be swifter and likely more accurate. Field
testing (at $0.88 to $2.00 per test) is much cheaper than lab
testing; other thing being equal, taxpayers will likely save
money as the use of field tests increases. This effect may
be somewhat offset because the ease-of-use for these tests
may encourage law-enforcement officers to test more
material than they previously would have. If marijuana
testing increases, localities and the state may incur extra
imprisonment costs for any individuals who are convicted
for posses