REGULATIONS

For information concerning the different types of regulations, see the Information Page.

Symbol Key

Roman type indicates existing text of regulations. Underscored language indicates proposed new text.
Language that has been stricken indicates proposed text for deletion.  Brackets are used in final regulations to indicate changes from the proposed regulation.

Regulations
Regulations

TITLE 13. HOUSING

DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT

Proposed Regulation

REGISTRAR'S NOTICE: The Board of Housing and Community Development is claiming an exemption from the Administrative Act pursuant to §2.2-4006 A 13 of the Code of Virginia, which excludes regulations adopted by the Board of Housing and Community Development pursuant to Statewide Fire Prevention Code (§27-94 et seq.), the Industrialized Building Safety Law (§36-70 et seq.), the Uniform Statewide Building Code (§36-97 et seq.), and §36-98.3 of the Code of Virginia, provided the board (i) provides a Notice of Intended Regulatory Action in conformance with the provisions of §2.2-4007.01, (ii) publishes the proposed regulation and provides an opportunity for oral and written comments as provided in §2.2-4007.03, and (iii) conducts at least one public hearing as provided in §§2.2-4009 and 36-100 prior to the publishing of the proposed regulations. 

Title of Regulation: 13VAC5-91. Virginia Industrialized Building Safety Regulations (amending 13VAC5-91-20, 13VAC5-91-100, 13VAC5-91-160, 13VAC5-91-270; repealing 13VAC5-91-110). 
Statutory Authority: §36-73 of the Code of Virginia.

Public Hearing Information: 

July 24, 2007 - 10 a.m. - Greater Richmond Convention Center, 403 North Third Street, Room B-10 (Lecture Hall), Richmond, VA

Public Comments: Public comments may be submitted until September 23, 2007.

Agency Contact: Stephen W. Calhoun, Regulatory Coordinator, Department of Housing and Community Development, The Jackson Center, 501 N. 2nd St., Richmond, VA 23219-1321, telephone 804-371-7000, FAX 804-371-7090, TTY 804-371-7089, or email steve.calhoun@dhcd.virginia.gov.

 Preamble:

The Virginia Industrialized Building Safety Regulations (IBSR) are regulations governing the in-factory construction of industrialized buildings, which are also known as modular buildings.  The regulations provide the same standards for construction as those buildings constructed on-site and regulated by the Virginia Uniform Statewide Building Code (13 VAC 5-63) (the “USBC”).  Both regulations utilize nationally recognized model building codes and standards to provide the technical requirements for the actual construction of the regulated buildings.  The model codes are produced by the International Code Council and every three years new editions of the model codes become available.  
Summary:
Changes in the proposed regulation may be categorized into two groups.  The first are changes necessary to incorporate the newest editions of the nationally recognized model codes and standards into the regulations.  The newest editions of the model codes are the 2006 editions.
The second group of changes consists of general clarifications and correlation changes.  These changes are simply to more closely match legislative language and to coordinate the application of the regulations with the USBC and with the Virginia Manufactured Home Safety Regulations (13 VAC 5-95). 
13VAC5-91-20. Application and compliance. 

A. This chapter shall apply to industrialized buildings. The following provisions are in accordance with §36-81 of the Code of Virginia: registered industrialized buildings shall be acceptable in all localities as meeting the requirements of the Industrialized Building Safety Law (Chapter 4 (§36-70 et seq.) of Title 36 of the Code of Virginia), which shall supersede the building codes and regulations of the counties, municipalities and state agencies. Local requirements affecting industrialized buildings, including zoning, utility connections, preparation of the site and maintenance of the unit shall remain in full force and effect. All building officials are authorized to and shall enforce the provisions of this law, and the rules and regulations made in pursuance thereof.
B. No person, firm or corporation shall offer for sale or rental, or sell or rent, any industrialized building produced after the effective date of subject to any provision provisions of this chapter unless it conforms with such provision if the industrialized building is not in compliance with any such provisions. 

C. Industrialized buildings subject to any edition of this chapter when constructed shall be maintained in compliance with the applicable edition by the owners or occupants, or both In accordance with subsection A of this section, the provisions of the USBC shall not be applicable to the design and construction of registered industrialized buildings. However, the provisions of this chapter do not prohibit the administrative provisions of the USBC for permits, inspections, certificates of occupancy and other matters from being applicable to the extent they are not addressed by the requirements of this chapter. Additionally, the provisions of this chapter do not prohibit alterations and additions to existing industrialized buildings from being regulated by the USBC or building officials from requiring the submission of plans and specifications for the model involved in electronic or other available format to aid in the evaluation of the proposed addition or alteration. 

D. Industrialized buildings constructed prior to January 1, 1972, shall be remain subject to the ordinances, laws or regulations in effect at the time such industrialized building was constructed. Additionally, the provisions of this chapter do not prohibit pertinent provisions of the USBC from being applicable when such industrialized buildings are relocated. 

13VAC5-91-100. Responsibility Duties and responsibilities of building officials in the installation or erection of a registered industrialized building. 

Every building official is authorized to and shall enforce the provisions of this chapter within the limits of his jurisdiction. The building official shall not permit the use of any industrialized building that does not comply with this chapter. 
A. Building officials shall carry out the following functions provided such functions do not involve disassembly of the registered building or a change in its design or result in the imposition of more stringent conditions than those required by the compliance assurance agency or by this chapter.
1. Verify through inspection that the registered industrialized building displays the required state registration seal and the proper label of the compliance assurance agency and has not been damaged in transit to a degree that would render it unsafe. If the building has been damaged, then the building official is authorized to require tests for tightness of plumbing systems and gas piping and tests for damaged or loose wires, or both, in the electrical system.
2. Verify through inspection that (i) supplemental components required by the data plate or by the installation instructions are properly provided and properly installed, (ii) the construction work associated with the installation of the building and the instructions from the manufacturer for the installation and erection of the building are followed, and (iii) any special conditions or limitations of use for the building that are stipulated in the manufacturer’s instructions or by the data plate and authorized by this chapter are followed.
B. Building officials are authorized to require submission of plans and specifications for details of items needed to comprise the finished building that are not included or specified in the manufacturer's installation instructions such as footings, foundations, supporting structures and proper anchorage. They may require such architectural and engineering services as may be necessary to assure that the footings, foundations and supporting structures, proper anchorage and other components necessary to comprise the finished building are designed in accordance with the applicable provisions of this chapter.
C. When a building official determines that a violation of any provision of this section is present, the responsible person shall be notified and given a reasonable time to correct the violation. If the violation is not corrected, the building official shall institute the appropriate proceedings to require correction or abatement of the violation and may prohibit the occupancy of the building until the violation is corrected. In accordance with 13VAC5-91-60, the administrator shall also have the authority to compel correction of violations of this section and may be contacted by the building official for assistance.
13VAC5-91-110. Registered industrialized buildings. (Repealed.)
Industrialized buildings that are registered shall be accepted in all localities as meeting the requirements of this law. Notwithstanding this provision, building officials are authorized to carry out the following functions that apply to registered industrialized buildings provided such functions do not involve disassembly of the registered building or a change in its design or result in the imposition of more stringent conditions than those required by the compliance assurance agency or by this chapter. 
1. Building officials shall verify that the registered industrialized building has not been damaged in transit to a degree that would render it unsafe. Where indicated, this may include tests for tightness of plumbing systems and gas piping and tests for damaged or loose wires, or both, in the electrical system. 
2. Building officials shall verify that supplemental components required by the label or by this chapter are properly provided. 
3. Building officials shall verify that the instructions of the label for installation and erection are observed. 
4. Building officials shall verify that any special conditions or limitations of use that are stipulated by the label and authorized by this chapter are observed. 
5. Building officials may require submission and approval of plans and specifications for items not included or specified in the manufacturer's installation instructions such as the supporting structures, foundations and anchorage and all other components necessary to form the completed building. They may require such architectural and engineering services as may be specifically authorized by this chapter to assure that the supporting structures, foundations and anchorage and other components necessary to form the completed building are designed in accordance with this chapter. 
6. Building officials shall enforce applicable requirements of this chapter and the USBC for alterations and additions to the units or to the buildings. As an aid, they may require submission of plans and specifications of the model of the unit. Such plans and specifications may be furnished on approved microfilm. 
7. Building officials shall enforce the requirements of the USBC applicable to utility connections, site preparation, building permits, certificates of use and occupancy, and all other applicable requirements of the USBC, except those governing the design and construction of the registered building. 
8. Building officials shall verify that the building displays the required state registration seal and the proper label of the compliance assurance agency. 
13VAC5-91-160. Use of model codes and standards.

A. Industrialized buildings produced after November 16, 2005 (effective date of final regulation to be inserted), shall be reasonably safe for the users and shall provide reasonable protection to the public against hazards to life, health and property. Compliance with all applicable requirements of the following codes and standards, subject to the specified time limitations, shall be acceptable evidence of compliance with this provision: 

The following codes and standards may be used until February 16, 2006 (date three months after above date to be inserted): 

1. ICC International Building Code—2000 2003 Edition 

2. ICC International Plumbing Code—2000 2003 Edition 

3. ICC International Mechanical Code—2000 2003 Edition 

4. National Fire Protection Association Standard Number 70 (National Electrical Code)—1999 2002 Edition 

5. ICC International Residential Code—2000 2003 Edition 

B. The following documents are adopted and incorporated by reference to be an enforceable part of this chapter: 

1. ICC International Building Code-—2003 2006 Edition 

2. ICC International Plumbing Code-—2003 2006 Edition 

3. ICC International Mechanical Code-—2003 2006 Edition 

4. National Electrical Code-—2002 2005 Edition 

5. ICC International Residential Code-—2003 2006 Edition 

The codes and standards referenced above may be procured from: 

International Code Council, Inc.

5203 Leesburg Pike, Suite 600

Falls Church, VA 22041

13VAC5-91-270. Manufacturer's installation instructions and responsibilities of installers.

A. The manufacturer of each industrialized building shall provide specifications or instructions, or both, with each building for handling, installing or erecting the building. Such instructions may be included as part of the label from the compliance assurance agency or may be furnished separately by the manufacturer of the building. The manufacturer shall not be required to provide the foundation and anchoring equipment for the industrialized building. 

B. Persons or firms installing or erecting registered industrialized buildings shall install or erect the building in accordance with the manufacturer's instructions. 

C. Where the installation or erection of an industrialized building utilizes components that are to be concealed, the installer shall notify and obtain approval from the building official prior to concealment of such components unless the building official has agreed to an alternative method of verification.
DOCUMENTS INCORPORATED BY REFERENCE 

ICC International Plumbing Code—2000 and 2003 and 2006 Editions, International Code Council. 

ICC International Mechanical Code—2000 and 2003 and 2006 Editions, International Code Council. 

National Fire Protection Association Standard Number 70- (National Electrical Code)—1999 and 2002 and 2005 Editions. 

ICC International Building Code——2000 and 2003 and 2006 Editions, International Code Council. 

ICC International Residential Code——2000 and 2003 and 2006 Editions, International Code Council. 

ASTM Standard Number E541-01—Standard Specification for Agencies Engaged in System Analysis and Compliance Assurance for Manufactured Building, American Society for Testing and Materials. 

VA.R. Doc. No. R07-126; Filed June 27, 2007, 10:00 a.m.
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