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TITLE 18. PROFESSIONAL AND OCCUPATIONAL LICENSING
REAL ESTATE APPRAISER BOARD
Proposed Regulation

Title of Regulation: 18VAC130-20. Real Estate Appraiser Board Rules and Regulations (amending 18VAC130-20-10, 18VAC130-20-70, 18VAC130-20-180, 18VAC130-20-200, 18VAC130-20-230). 

Statutory Authority: §54.1-2013 of the Code of Virginia.

Public Hearing Information: 
October 16, 2007 - 10 am - Department of Professional and Occupational Regulation, The Perimeter Center, 9960 Mayland Drive, Second Floor, Richmond, VA 23233

Public Comments: Public comments may be submitted until November 2, 2007.

Agency Contact: Kevin Hoeft, Board Administrator, Department of Professional and Occupational Regulation, The Perimeter Center, 9960 Mayland Drive, Suite 400, Richmond, VA 23233, telephone (804) 367-8552, FAX (804) 524-4298, or email reappraisers@dpor.virginia.gov.

Basis: Section 54.1-2013 of the Code of Virginia states that the Real Estate Appraiser Board "may do all things necessary and convenient for carrying into effect the provisions of this chapter and all things required or expected of a state appraiser certifying and licensing agency under Title 11 of the FIRREA of 1989. The Board shall promulgate necessary regulations." The Financial Institutions Reform, Recovery and Enforcement Act (FIRREA) was passed by Congress in 1989 as a result of the savings and loan crisis and requires the state licensing of real estate appraisers. FIRREA created the Appraisal Subcommittee, which monitors and reviews the practices, procedures, activities, and organizational structure of the Appraisal Foundation. The Appraisal Foundation consists of the Appraiser Qualifications Board (AQB) and the Appraisal Standards Board (ASB). The AQB sets minimum qualifications all states must use in licensing appraisers.  The ASB promulgates the Uniform Standards of Professional Appraisal Practice (USPAP) that are incorporated into the board's regulations. AQB Qualifications Criteria and USPAP can be found at www.appraisalfoundation.org.

Purpose: The goal of amending the regulations is to make clarifying changes, to ensure consistency with state law and to make other changes that may result from the periodic review of the regulations. The amendments are needed to ensure that the regulations conform to the most current standards of practice in the industry, which are necessary to protect the health, safety and welfare of the citizens.

Substance: The definitions for certified residential and licensed residential real estate appraiser were amended to clarify the requirements for review appraisals.

The requirements for certification of appraisal education instructors and the approval of educational offerings were revised to clarify the length of time an application and fee are valid.

Standards of professional practice were revised to specify recordkeeping requirements and actions deemed to be unworthy of licensed appraisers.

Issues: The proposed changes provide clarification and guidance to the regulants so that they can give better service to both the public and other licensees. The proposed regulations address the changing work environment and are needed to keep up with industry standards.

The primary advantage to the agency will be that the agency can better protect the health, welfare and safety of the citizens of the Commonwealth by having regulations that reflect current industry standards.

The regulatory action poses no disadvantages to the public or the Commonwealth.

Department of Planning and Budget's Economic Impact Analysis:
Summary of the Proposed Amendments to Regulation. The Virginia Real Estate Appraiser Board (Board) proposes to make the following changes to the regulations: (1) reword the definitions of “Certified residential real estate appraiser” and “Licensed residential real estate appraiser” to ensure that appraisers provide review appraisals only for those properties for which they are licensed to appraise, (2) amend application requirements for prelicensure courses and instructors to require that submitted applications be completed within 12 months of the date of receipt of the application and fee, (3) require that licensees produce documents requested by the Board within ten working days of the request and broaden the definition of documents to include workfiles and electronic records, (4) repeal the requirement that the records be made available only at the licensee’s place of business, (5) require that the licensee respond—within 21 days—to any inquiry made by the Board and not just the complaints requested under 18 VAC 130-20-180.H.1, (6) require that a licensee not provide false, misleading, or incomplete information in the investigation of a complaint filed with the Board, and (7) no longer allow credit for licensing to be awarded for prelicensure courses completed by challenge examination without classroom attendance. 

Result of Analysis. The benefits likely exceed the costs for all proposed changes.

Estimated Economic Impact. U.S. Title 11 of the Financial Institutions Reform, Recovery and Enforcement Act of 1989 (FIRREA) requires the state licensing of real estate appraisers.  FIRREA created the Appraisal Subcommittee, which monitors and reviews the practices, procedures, activities, and organizational structure of the Appraisal Foundation.  The Appraisal Foundation consists of the Appraisal Qualifications Board (AQB) and the Appraisal Standards Board (ASB).  The AQB sets the minimum qualifications all states must use in licensing appraisers.  The ASB promulgates the Uniform Standards of Professional Appraisal Practice (USPAP), which are incorporated into the Board regulations. Section 54.1-2013 of the Code of Virginia states that the Board “may do…all things required or expected of a state appraiser certifying and licensing agency under Title 11 of the FIRREA of 1989.” 

Real estate appraisers conduct both appraisals and review appraisals. A review appraisal consists of an examination of another appraiser’s report to determine whether the conclusions are consistent with the data reported and other generally known information. A review appraiser does not necessarily personally inspect the real estate, but does review and analyze relevant facts assembled by fee/staff appraisers and forms objective conclusions as to the validity of the initial appraisal. In the current regulation, the required qualifications for review appraisals are not clear and therefore the Board has discovered review appraisals conducted by people who were not themselves qualified to appraise the property1. These amendments to the definitions of “Certified residential real estate appraiser” and “Licensed residential real estate appraiser” clarify that licensees may provide review appraisals only for those properties that they are qualified to appraise. According to the Department of Professional and Occupational Regulation, approximately five percent of the complaints that are filed include a review appraisal conducted by an “unqualified” appraiser. Of course, because the Department only knows about the unqualified review appraisal if it is included in a filed complaint, we have no way of knowing the exact percentage of appraisers engaging in this practice.

This amendment could have an adverse economic impact on those appraisers whose business includes providing review appraisals for properties that they are not qualified to appraise. The affected appraisers would at least initially lose business, and would also need to spend the time and money to become certified for the next level of real estate appraisal if they wished to do the higher-level review appraisals going forward. To become a licensed residential real estate appraiser, an applicant must successfully complete 90 hours of Board-approved real estate appraisal courses and have a minimum of 2,000 hours of appraisal experience; meanwhile to become a certified residential real estate appraiser, an applicant must successfully complete 120 hours of Board-approved real estate appraiser courses and have a minimum of 2,500 hours of appraisal experience obtained during no fewer than 24 months. To become a certified general real estate appraiser, an applicant must successfully complete 180 hours of Board-approved real estate appraiser courses, complete an advanced level appraisal course of at least 30 hours in the appraisal of nonresidential properties, and have a minimum of 3,000 hours of appraisal experience obtained during no fewer than 30 months, at least 50 percent of which must be in nonresidential appraisal assignments and assignments which demonstrate the use and understanding of the income approach. If a licensed residential real estate appraiser (who is licensed to appraise residential units where the transaction value is less than $1 million) wanted to continue to review appraise the work of a certified residential real estate appraiser’s appraisal of a $3 million, four-unit building, she would have to obtain 30 more hours of classroom experience and 500 more hours of appraisal experience. This additional training could be costly to the appraiser, both in time taken away from her practice and in classroom fees. Assuming the relevance and importance of the federal and Virginia qualification requirements for the different levels of appraiser, however, the benefit of the public assurance that appraisals and review appraisals are conducted by qualified appraisers, and the increased efficiency that will accompany this assurance, will outweigh the cost to appraisers. In addition, it is likely that any cost to unqualified appraisers in lost business will be made up for by increased business for qualified appraisers.

Pursuant to the mandate of Title 11 of FIRREA and §54.1-2013 of the Code of Virginia, instructors teaching prelicense educational offerings who are not employed or contracted by accredited colleges, universities, junior and community colleges, adult distributive or marketing education programs are required to be certified by the Board. In addition, all educational offerings submitted for prelicensure and continuing education credit shall be approved by the Board. Currently, incomplete applications for instructor and course certification can be submitted to the department without any specified time requirements on completion. In other words, incomplete applications can remain indefinitely. This imposes a cost on the Board both in storage and in the efficient use of staff time. The proposed regulation will require license applications to be completed within twelve months of the date of receipt of the application and fee by the department. Given that this proposal should not impose any additional costs on applicants and will assist with the department’s fiscal responsibility, this proposed change offers a net economic benefit.

In the current regulation, a licensee must produce any document, book, or record concerning any appraisal which the licensee performed, or for which the licensee is required to maintain records for inspection and copying by the Board or its agents. The Board proposes to further require that the documentation be produced within ten working days of the request (allowing that the Board may extend the time frame given extenuating circumstances) and that workfiles or electronic records may also be requested. Although the consequences of not filing documentation within ten days are not specified, the time specification should not impose excessive cost on the licensee and will allow the Board to complete its investigation in a more timely manner. The addition of electronic records simply reflects the change in technology since the regulation was initially written and should have no economic impact. Finally, the proposed regulation deletes the specification that the licensee is required only to make the documentation available at his/her place of business during regular business hours. Although this might impose a cost on the licensee in mailing documentation that is not available electronically, the reduction in cost to the Board (whose costs are covered by fees paid by applicants and licensees) of visiting the businesses of licensees across the state will lead to a net economic benefit.

Under 18 VAC 130-20-180.H.1, appraisers are required to respond to complaints pertaining to their individual practice. On many appraisals, however, there can be review appraisers, trainees, or other individuals involved in the appraisal. The Board proposes to require all licensees to respond to any Board inquiry about an appraisal that the licensee was involved in, no matter his/her role in the appraisal. In addition, the licensee must respond within 21 days of the inquiry. Although this could impose additional cost on the licensees who are not the primary appraiser on a piece of real estate, the benefit of the Board’s ability to respond to problems quickly and efficiently should outweigh the cost. If the Board starts to require an excess of unwarranted or redundant documentation, however, such that a licensee must take significant, valuable time away from his/her productive activities to respond to Board inquiries, this regulation should be reconsidered or clarified.

Finally, the existing regulation allows credit for prelicensure courses completed by challenge examination without classroom attendance. This section is now obsolete as all appraisers do—and, in fact, must, by federal law—both take the courses and pass the challenge examinations for licensure. Thus, the proposed amendment will have no impact.

Businesses and Entities Affected. The proposed amendments affect the approximately 4,800 licensed real estate appraiser individuals, firms, educational providers, instructors, trainees, and temporary license holders in Virginia.2 This includes 3,657 licensed appraisers in Virginia, as well as the 235 appraiser course instructors certified by the Commonwealth.3 In order to set up an appraisal business, a licensee must register with the Board, and there are currently 442 appraisal businesses registered.4 Most of these business are small businesses, as most have between one and five employees and almost all have less than twenty employees.5
Localities Particularly Affected. The proposed amendments will affect localities throughout the Commonwealth.

Projected Impact on Employment. Although those appraisers and appraisal businesses who are conducting review appraisals on property they are not qualified to appraise (approximately five percent of those against whom complaints are filed6) could lose some of their workload and therefore suffer employment losses, that loss should be offset by the gain in employment to qualified appraisers. Therefore, these amendments are not likely to significantly impact employment.

Effects on the Use and Value of Private Property. Should the documentation requirements of the Board become onerous, this could adversely impact appraisers who are required to produce the documentation. In addition, these amendments will decrease the value of the practices of those appraisers who are conducting review appraisals for properties that they are not qualified to appraise. It will also increase the value of the practices of the qualified appraisers who can now conduct the review appraisals that unqualified appraisers had been conducting.

Small Businesses: Costs and Other Effects. Most of the 442 registered appraiser businesses are small businesses with fewer than twenty employees. If the documentation requirements of the Board become onerous, then the proposed amendments could adversely affect small appraiser businesses. These businesses will not only have to respond to more inquiries, but they will also have to incur the mailing costs.

Small businesses could also be adversely impacted by the specification that appraisers can review appraise only properties for which they are certified/licensed to appraise, if the business is currently providing review appraisals for properties that it is not qualified to appraise. On the other hand, qualified appraisers in small businesses who can take the review appraisals from the unqualified appraisers will be positively impacted.

Small Businesses: Alternative Method that Minimizes Adverse Impact. No alternative method will achieve the stated policy goals more efficiently. If, however, the Board begins to require excessive amounts of documentation from licensees, a clarification of the exact types of inquiries or requests that the Board can make of licensees might reduce adverse impact on licensees.

Legal Mandate. The Department of Planning and Budget (DPB) has analyzed the economic impact of this proposed regulation in accordance with §2.2-4007 H of the Administrative Process Act and Executive Order Number 36 (06).  Section 2.2-4007 H requires that such economic impact analyses include, but need not be limited to, the projected number of businesses or other entities to whom the regulation would apply, the identity of any localities and types of businesses or other entities particularly affected, the projected number of persons and employment positions to be affected, the projected costs to affected businesses or entities to implement or comply with the regulation, and the impact on the use and value of private property.  Further, if the proposed regulation has adverse effect on small businesses, §2.2-4007 H requires that such economic impact analyses include (i) an identification and estimate of the number of small businesses subject to the regulation; (ii) the projected reporting, recordkeeping, and other administrative costs required for small businesses to comply with the regulation, including the type of professional skills necessary for preparing required reports and other documents; (iii) a statement of the probable effect of the regulation on affected small businesses; and (iv) a description of any less intrusive or less costly alternative methods of achieving the purpose of the regulation.  The analysis presented above represents DPB’s best estimate of these economic impacts.

__________________________

1. Source: Department of Professional and Occupational Regulation

2. Source: Department of Professional and Occupational Regulation

3. Source: Department of Professional and Occupational Regulation, http://www.dpor.virginia.gov/dporweb/reg_pop.pdf 

4. Source: Department of Professional and Occupational Regulation, http://www.dpor.virginia.gov/dporweb/reg_pop.pdf

5. Source: Department of Professional and Occupational Regulation

6. Source: Department of Professional and Occupational Regulation

Agency's Response to the Department of Planning and Budget's Economic Impact Analysis: The agency concurs with the Department of Planning and Budget’s economic impact analysis of the proposed amendments to the Real Estate Appraiser Board Rules and Regulations.

Summary:
The proposed amendments (i) reword the definitions of “certified residential real estate appraiser” and “licensed residential real estate appraiser” to ensure that appraisers provide review appraisals only for those properties for which they are licensed to appraise, (ii) amend application requirements for prelicensure courses and instructors to require that submitted applications be completed within 12 months of the date of receipt of the application and fee, (iii) require that licensees produce documents requested by the board within 10 working days of the request and broaden the definition of documents to include work files and electronic records, (iv) repeal the requirement that the records be made available only at the licensee’s place of business, (v) require that the licensee respond to any inquiry made by the board within 21 days and not just the complaints requested under 18VAC130-20-180 H 1, (vi) prohibit a licensee from providing false, misleading, or incomplete information in the investigation of a complaint filed with the board, and (vii) no longer allow credit for licensing to be awarded for prelicensure courses completed by challenge examination without classroom attendance.
18VAC130-20-10. Definitions.

The following words and terms, when used in this chapter, unless a different meaning is provided or is plainly required by the context, shall have the following meanings: 

"Accredited colleges, universities, junior and community colleges" means those accredited institutions of higher learning approved by the Virginia Council of Higher Education or listed in the Transfer Credit Practices of Designated Educational Institutions, published by the American Association of Collegiate Registrars and Admissions Officers or a recognized international equivalent. 

"Adult distributive or marketing education programs" means those programs offered at schools approved by the Virginia Department of Education or any other local, state, or federal government agency, board or commission to teach adult education or marketing courses. 

"Analysis" means a study of real estate or real property other than the estimation of value. 

"Appraisal Foundation" means the foundation incorporated as an Illinois Not for Profit Corporation on November 30, 1987, to establish and improve uniform appraisal standards by defining, issuing and promoting such standards. 

"Appraisal subcommittee" means the designees of the heads of the federal financial institutions regulatory agencies established by the Federal Financial Institutions Examination Council Act of 1978 (12 USC §3301 et seq.), as amended. 

"Appraiser" means one who is expected to perform valuation services competently and in a manner that is independent, impartial and objective. 

"Appraiser classification" means any category of appraiser which the board creates by designating criteria for qualification for such category and by designating the scope of practice permitted for such category. 

"Appraiser Qualifications Board" means the board created by the Appraisal Foundation to establish appropriate criteria for the certification and recertification of qualified appraisers by defining, issuing and promoting such qualification criteria; to disseminate such qualification criteria to states, governmental entities and others; and to develop or assist in the development of appropriate examinations for qualified appraisers. 

"Appraiser trainee" means an individual who is licensed as an appraiser trainee to appraise those properties which the supervising appraiser is permitted to appraise. 

"Business entity" means any corporation, partnership, association or other business entity under which appraisal services are performed. 

"Certified general real estate appraiser" means an individual who meets the requirements for licensure that relate to the appraisal of all types of real estate and real property and is licensed as a certified general real estate appraiser. 

"Certified instructor" means an individual holding an instructor certificate issued by the Real Estate Appraiser Board to act as an instructor. 

"Certified residential real estate appraiser" means an individual who meets the requirements for licensure for the appraisal of or the review appraisal of any residential real estate or real property of one to four residential units regardless of transaction value or complexity. Certified residential real estate appraisers may also appraise or provide a review appraisal of nonresidential properties with a transaction value up to $250,000. 

"Classroom hour" means 50 minutes out of each 60-minute segment. The prescribed number of classroom hours includes time devoted to tests which are considered to be part of the course. 

"Distance education" means an educational process based on the geographical separation of provider and student (i.e., CD-ROM, on-line learning, correspondence courses, etc.). 

"Experience" as used in this chapter includes but is not limited to experience gained in the performance of traditional appraisal assignments, or in the performance of the following: fee and staff appraisals, ad valorem tax appraisal, review appraisal, appraisal analysis, real estate consulting, highest and best use analysis, and feasibility analysis/study. 

For the purpose of this chapter, experience has been divided into four major categories: (i) fee and staff appraisal, (ii) ad valorem tax appraisal, (iii) review appraisal, and (iv) real estate consulting. 

1. "Fee/staff appraiser experience" means experience acquired as either a sole appraiser, as a cosigner, or through disclosure of assistance in the certification in accordance with the Uniform Standards of Professional Appraisal Practice. 

Sole appraiser experience is experience obtained by an individual who makes personal inspections of real estate, assembles and analyzes the relevant facts, and by the use of reason and the exercise of judgment, forms objective opinions and prepares reports as to the market value or other properly defined value of identified interests in said real estate. 

Cosigner appraiser experience is experience obtained by an individual who signs an appraisal report prepared by another, thereby accepting full responsibility for the content and conclusions of the appraisal. 

To qualify for fee/staff appraiser experience, an individual must have prepared written appraisal reports which meet minimum standards. For appraisal reports dated prior to July 1, 1991, these minimum standards include the following (if any item is not applicable, the applicant shall adequately state the reasons for the exclusions): 

a. An adequate identification of the real estate and the interests being appraised; 

b. The purpose of the report, date of value, and date of report; 

c. A definition of the value being appraised; 

d. A determination of highest and best use; 

e. An estimate of land value; 

f. The usual valuation approaches for the property type being appraised or the reason for excluding any of these approaches; 

g. A reconciliation and conclusion as to the property's value; 

h. Disclosure of assumptions or limiting conditions, if any; and 

i. Signature of appraiser. 

For appraisal reports dated subsequent to July 1, 1991, the minimum standards for written appraisal reports are those as prescribed in Standard 2 of the Uniform Standards of Professional Appraisal Practice in the edition in effect at the time of the reports' preparation. 

2. "Ad valorem tax appraisal experience" means experience obtained by an individual who assembles and analyzes the relevant facts, and who correctly employs those recognized methods and techniques that are necessary to produce and communicate credible appraisals within the context of the real property tax laws. Ad valorem tax appraisal experience may be obtained either through individual property appraisals or through mass appraisals as long as applicants under this category of experience can demonstrate that they are using techniques to value real property similar to those being used by fee/staff appraisers and that they are effectively utilizing the appraisal process. 

To qualify for ad valorem tax appraisal experience for individual property appraisals, an individual must have prepared written appraisal reports which meet minimum standards. For appraisal reports dated prior to July 1, 1991, these minimum standards include the following (if any item is not applicable, the applicant shall adequately state the reasons for the exclusions): 

a. An adequate identification of the real estate and the interests being appraised; 

b. The effective date of value; 

c. A definition of the value being appraised if other than fee simple; 

d. A determination of highest and best use; 

e. An estimate of land value; 

f. The usual valuation approaches for the property type being appraised or the reason for excluding any of these approaches; 

g. A reconciliation and conclusion as to the property's value; and 

h. Disclosure of assumptions or limiting conditions, if any. 

For appraisal reports dated subsequent to July 1, 1991, the minimum standards for written appraisal reports are those as prescribed in the Uniform Standards of Professional Appraisal Practice in the edition in effect at the time of the reports' preparation. 

To qualify for ad valorem tax appraisal experience for mass appraisals, an individual must have prepared mass appraisals or have documented mass appraisal files which meet minimum standards. For mass appraisals dated prior to July 1, 1991, these minimum standards include the following (if any item is not applicable, the applicant shall adequately state the reasons for the exclusions): 

a. An adequate identification of the real estate and the interests being appraised; 

b. The effective date of value; 

c. A definition of the value being appraised if other than fee simple; 

d. A determination of highest and best use; 

e. An estimate of land value; and 

f. Those recognized methods and techniques that are necessary to produce a credible appraisal. 

For mass appraisal reports dated subsequent to July 1, 1991, the minimum standards for these appraisal reports are those as prescribed in Standard 6 of the Uniform Standards of Professional Appraisal Practice in the edition in effect at the time of the reports' preparation. 

In addition to the preceding, to qualify for ad valorem tax appraisal experience, the applicant's experience log must be attested to by the applicant's supervisor. 

3. "Reviewer experience" means experience obtained by an individual who examines the reports of appraisers to determine whether their conclusions are consistent with the data reported and other generally known information. An individual acting in the capacity of a reviewer does not necessarily make personal inspection of real estate, but does review and analyze relevant facts assembled by fee/staff appraisers, and by the use of reason and exercise of judgment, forms objective conclusions as to the validity of fee/staff appraisers' opinions. Reviewer experience shall not constitute more than 1,000 hours of total experience claimed and at least 50% of the review experience claimed must be in field review wherein the individual has personally inspected the real property which is the subject of the review. 

To qualify for reviewer experience, an individual must have prepared written reports recommending the acceptance, revision, or rejection of the fee/staff appraiser's opinions, which written reports must meet minimum standards. For appraisal reviews dated prior to July 1, 1991, these minimum standards include the following (if any item is not applicable, the applicant shall adequately state the reasons for the exclusions): 

a. An identification of the report under review, the real estate and real property interest being appraised, the effective date of the opinion in the report under review, and the date of the review; 

b. A description of the review process undertaken; 

c. An opinion as to the adequacy and appropriateness of the report being reviewed, and the reasons for any disagreement; 

d. An opinion as to whether the analyses, opinions, and conclusions in the report under review are appropriate and reasonable, and the development of any reasons for any disagreement; 

e. Signature of reviewer. 

For appraisal review reports dated subsequent to July 1, 1991, the minimum standards for these appraisal reports are those as prescribed in Standard 3 of the Uniform Standards of Professional Appraisal Practice in the edition in effect at the time of the reports' preparation. 

Signing as "Review Appraiser" on an appraisal report prepared by another will not qualify an individual for experience in the reviewer category. Experience gained in this capacity will be considered under the cosigner subcategory of fee/staff appraiser experience. 

4. "Real estate consulting experience" means experience obtained by an individual who assembles and analyzes the relevant facts and by the use of reason and the exercise of judgment, forms objective opinions concerning matters other than value estimates relating to real property. Real estate consulting experience includes, but is not necessarily limited to, the following: 

	Absorption Study 
	Ad Valorem Tax Study 

	Annexation Study 
	Assemblage Study 

	Assessment Study 
	Condominium Conversion Study 

	Cost-Benefit Study 
	Cross Impact Study 

	Depreciation/Cost Study 
	Distressed Property Study 

	Economic Base Analysis 
	Economic Impact Study 

	Economic Structure Analysis 
	Eminent Domain Study 

	Feasibility Study 
	Highest and Best Use Study 

	Impact Zone Study 
	Investment Analysis Study 

	Investment Strategy Study 
	Land Development Study 

	Land Suitability Study 
	Land Use Study 

	Location Analysis Study 
	Market Analysis Study 

	Market Strategy Study 
	Market Turning Point Analysis 

	Marketability Study 
	Portfolio Study 

	Rehabilitation Study 
	Remodeling Study 

	Rental Market Study 
	Right of Way Study 

	Site Analysis Study 
	Utilization Study 

	Urban Renewal Study 
	Zoning Study 


To qualify for real estate consulting experience, an individual must have prepared written reports which meet minimum standards. For real estate consulting reports dated prior to July 1, 1991, these minimum standards include the following (if any item is not applicable, the applicant shall so state the reasons for the exclusions): 

a. A definition of the problem; 

b. An identification of the real estate under consideration (if any); 

c. Disclosure of the client's objective; 

d. The effective date of the consulting assignment and date of report; 

e. The information considered, and the reasoning that supports the analyses, opinions, and conclusions; 

f. Any assumptions and limiting conditions that affect the analyses, opinions, and conclusions; 

g. Signature of real estate appraiser. 

For real estate consulting reports dated subsequent to July 1, 1991, the minimum standards for these appraisal reports are those as prescribed in Standard 4 of the Uniform Standards of Professional Appraisal Practice in the edition in effect at the time of the reports' preparation. Real estate consulting shall not constitute more than 500 hours of experience for any type of appraisal license. 

"Inactive license" means a license that has been renewed without meeting the continuing education requirements specified in this chapter. Inactive licenses do not meet the requirements set forth in §54.1-2011 of the Code of Virginia. 

"Licensed residential real estate appraiser" means an individual who meets the requirements for licensure for the appraisal of or the review appraisal of any noncomplex, residential real estate or real property of one to four residential units, including federally related transactions, where the transaction value is less than $1 million. Licensed residential real estate appraisers may also appraise or provide a review appraisal of noncomplex, nonresidential properties with a transaction value up to $250,000. 

"Licensee" means any individual holding an active license issued by the Real Estate Appraiser Board to act as a certified general real estate appraiser, certified residential real estate appraiser, licensed residential real estate appraiser, or appraiser trainee as defined, respectively, in §54.1-2009 of the Code of Virginia and in this chapter. 

"Local, state or federal government agency, board or commission" means an entity established by any local, federal or state government to protect or promote the health, safety and welfare of its citizens. 

"Proprietary school" means a privately owned school offering appraisal or appraisal related courses approved by the board. 

"Provider" means accredited colleges, universities, junior and community colleges; adult distributive or marketing education programs; local, state or federal government agencies, boards or commissions; proprietary schools; or real estate appraisal or real estate related organizations. 

"Real estate appraisal activity" means the act or process of valuation of real property or preparing an appraisal report. 

"Real estate appraisal" or "real estate related organization" means any appraisal or real estate related organization formulated on a national level, where its membership extends to more than one state or territory of the United States. 

"Reciprocity agreement" means a conditional agreement between two or more states that will recognize one another's regulations and laws for equal privileges for mutual benefit. 

"Registrant" means any corporation, partnership, association or other business entity which provides appraisal services and which is registered with the Real Estate Appraiser Board in accordance with §54.1-2011 E of the Code of Virginia. 

"Reinstatement" means having a license or registration restored to effectiveness after the expiration date has passed. 

"Renewal" means continuing the effectiveness of a license or registration for another period of time. 

"Sole proprietor" means any individual, but not a corporation, partnership or association, who is trading under his own name, or under an assumed or fictitious name pursuant to the provisions of §§59.1-69 through 59.1-76 of the Code of Virginia. 

"Substantially equivalent" is any educational course or seminar, experience, or examination taken in this or another jurisdiction which is equivalent in classroom hours, course content and subject, and degree of difficulty, respectively, to those requirements outlined in this chapter and Chapter 20.1 (§54.1-2009 et seq.) of Title 54.1 of the Code of Virginia for licensure and renewal. 

"Supervising appraiser" means any individual holding a license issued by the Real Estate Appraiser Board to act as a certified general real estate appraiser, certified residential real estate appraiser, or licensed residential real estate appraiser who supervises any unlicensed person acting as a real estate appraiser or an appraiser trainee as specified in this chapter. 

"Transaction value" means the monetary amount of a transaction which may require the services of a certified or licensed appraiser for completion. The transaction value is not always equal to the market value of the real property interest involved. For loans or other extensions of credit, the transaction value equals the amount of the loan or other extensions of credit. For sales, leases, purchases and investments in or exchanges of real property, the transaction value is the market value of the real property interest involved. For the pooling of loans or interests in real property for resale or purchase, the transaction value is the amount of the loan or the market value of real property calculated with respect to each such loan or interest in real property. 

"Uniform Standards of Professional Appraisal Practice" means those standards promulgated by the Appraisal Standards Board of the Appraisal Foundation for use by all appraisers in the preparation of appraisal reports. 

"Valuation" means an estimate or opinion of the value of real property. 

"Valuation assignment" means an engagement for which an appraiser is employed or retained to give an analysis, opinion or conclusion that results in an estimate or opinion of the value of an identified parcel of real property as of a specified date. 

"Waiver" means the voluntary, intentional relinquishment of a known right. 

18VAC130-20-70. Requirement for the certification of appraisal education instructors.

Pursuant to the mandate of Title 11 of the Federal Financial Institutions Reform, Recovery and Enforcement Act of 1989, and §54.1-2013 of the Code of Virginia, instructors teaching prelicense educational offerings who are not employed or contracted by accredited colleges, universities, junior and community colleges, adult distributive or marketing education programs are required to be certified by the board. Effective January 1, 2003, all Uniform Standards of Professional Appraisal Practice courses taught for prelicense and continuing education credit must be taught by instructors certified by the Appraiser Qualifications Board. Applications received by the department or its agent must be complete within 12 months of the date of the receipt of the license application and fee by the Department of Professional and Occupational Regulation or its agent.
18VAC130-20-180. Standards of professional practice.

A. The provisions of subsections C through J of this section shall not apply to local, state and federal employees performing in their official capacity. 

B. Maintenance of licenses. The board shall not be responsible for the failure of a licensee, registrant, or certificate holder to receive notices, communications and correspondence. 

1. Change of address. 

a. All licensed real estate appraisers, appraiser trainees, and certified instructors shall at all times keep the board informed in writing of their current home address and shall report any change of address to the board within 30 days of such change. 

b. Registered real estate appraisal business entities shall at all times keep the board informed in writing of their current business address and shall report any change of address to the board within 30 days of such change. 

2. Change of name. 

a. All real estate appraisers, appraiser trainees, and certified instructors shall promptly notify the board in writing and provide appropriate written legal verification of any change of name. 

b. Registered real estate appraisal business entities shall promptly notify the board of any change of name or change of business structure in writing. In addition to written notification, corporations shall provide a copy of the Certificate of Amendment from the State Corporation Commission, partnerships shall provide a copy of a certified Partnership Certificate, and other business entities trading under a fictitious name shall provide a copy of the certificate filed with the clerk of the court where business is to be conducted. 

3. Upon the change of name or address of the registered agent, associate, or partner, or sole proprietor designated by a real estate appraisal business entity, the business entity shall notify the board in writing of the change within 30 days of such event. 

4. No license, certification or registration issued by the board shall be assigned or otherwise transferred. 

5. All licensees, certificate holders and registrants shall operate under the name in which the license or registration is issued. 

6. All certificates of licensure, registration or certification in any form are the property of the Real Estate Appraiser Board. Upon death of a licensee, dissolution or restructure of a registered business entity, or change of a licensee's, registrant's, or certificate holder's name or address, such licenses, registrations, or certificates must be returned with proper instructions and supplemental material to the board within 30 days of such event. 

7. All appraiser licenses issued by the board shall be visibly displayed. 

C. Use of signature and electronic transmission of report. 

1. The signing of an appraisal report or the transmittal of a report electronically in accordance with the Appraisal Standards Board Statement on Appraisal Standards No. 8, 1998 Edition, shall indicate that the licensee has exercised complete direction and control over the appraisal. Therefore, no licensee shall sign or electronically transmit an appraisal which has been prepared by an unlicensed person unless such work was performed under the direction and supervision of the licensee in accordance with §54.1-2011 C of the Code of Virginia. 

2. All original appraisal reports shall be signed by the licensed appraiser. For narrative and letter appraisals, the signature and final value conclusion shall appear on the letter of transmittal and certification page. For form appraisals, the signature shall appear on the page designated for the appraiser's signature and final estimate of value. All temporary licensed real estate appraisers shall sign and affix their temporary license to the appraisal report or letter for which they obtained the license to authenticate such report or letter. Appraisal reports may be transmitted electronically in accordance with Appraisal Standards Board Statement on Appraisal Standards No. 8. Reports prepared without the use of a seal shall contain the license number of the appraiser. 

a. An appraiser may provide market analysis studies or consulting reports, which do not constitute appraisals of market value provided such reports, studies or evaluations shall contain a conspicuous statement that such reports, studies or valuations are not an appraisal as defined in §54.1-2009 of the Code of Virginia. 

b. Application of the seal and signature or electronic transmission of the report indicates acceptance of responsibility for work shown thereon. 

c. The seal shall conform in detail and size to the design illustrated below: 
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*The number on the seal shall be the 10-digit number or the last 6 digits, or the last significant digits on the license issued by the board. 

D. Development of appraisal. In developing a real property appraisal, all licensees shall comply with the provisions of the Uniform Standards of Professional Appraisal Practice (USPAP) in the edition in effect at the time of the reports' preparation. If the required definition of value uses the word "market," licensees must use the definition of market value set forth in USPAP "DEFINITIONS." 

E. Appraisal report requirements. In reporting a real property appraisal, a licensee shall meet the requirements of the Uniform Standards of Professional Appraisal Practice in the edition in effect at the time of the reports' preparation. 

F. Reviewing an appraisal. In performing a review appraisal, a licensee shall comply with the requirements of the Uniform Standards of Professional Appraisal Practice in the edition in effect at the time of the reports' preparation. The reviewer's signature and seal shall appear on the certification page of the report. 

G. Mass appraisals. In developing and reporting a mass appraisal for ad valorem tax purposes, a licensee shall comply with the requirements of the Uniform Standards of Professional Appraisal Practice in the edition in effect at the time of the reports' preparation. 

H. Recordkeeping requirements. 

1. A licensee or registrant of the Real Estate Appraiser Board shall, upon request or demand, promptly produce to the board or any of its agents within 10 working days of the request, any document, book, or record, work file or electronic record in a licensee's possession concerning any appraisal which the licensee performed, or for which the licensee is required to maintain records for inspection and copying by the board or its agents. These records shall be made available at the licensee's place of business during regular business hours. The board or any of its agents may extend such time frame upon a showing of extenuating circumstances prohibiting delivery within such 10-day period. 

2. Upon the completion of an assignment, a licensee or registrant shall return to the rightful owner, upon demand, any document or instrument which the licensee possesses. 

3. The appraiser trainee shall be entitled to obtain copies of appraisal reports he prepared. The supervising appraiser shall keep copies of appraisal reports for a period of at least five years or at least two years after final disposition of any judicial proceedings in which testimony was given, whichever period expires last. 

I. Disclosure requirements. A licensee appraising property in which he, any member of his family, his firm, any member of his firm, or any entity in which he has an ownership interest, has any interest shall disclose, in writing, to any client such interest in the property and his status as a real estate appraiser licensed in the Commonwealth of Virginia. As used in the context of this chapter, "any interest" includes but is not limited to an ownership interest in the property to be appraised or in an adjacent property or involvement in the transaction, such as deciding whether to extend credit to be secured by such property. 

J. Competency. A licensee shall abide by the Competency Provision as stated in the Ethics Provision of the Uniform Standards of Professional Appraisal Practice in the edition in effect at the time of the reports' preparation. 

K. Unworthiness. 

1. A licensee shall act as a certified general real estate appraiser, certified residential real estate appraiser or licensed residential real estate appraiser in such a manner as to safeguard the interests of the public, and shall not engage in improper, fraudulent, or dishonest conduct. 

2. A licensee may not have been convicted, found guilty or pled guilty, regardless of adjudication, in any jurisdiction of the United States of a misdemeanor involving moral turpitude or of any felony there being no appeal pending therefrom or the time for appeal having elapsed. Any plea of nolo contendere shall be considered a conviction for the purposes of this subdivision. A certified copy of a final order, decree, or case decision by a court with the lawful authority to issue such order, decree, or case decision shall be admissible as prima facie evidence of such guilt. 

3. A licensee shall inform the board in writing within 30 days of pleading guilty or nolo contendere or being convicted or found guilty, regardless of adjudication, of any felony or of a misdemeanor involving moral turpitude. 

4. A licensee may not have had a license or certification as a real estate appraiser which was suspended, revoked, or surrendered in connection with a disciplinary action or which has been the subject of discipline in any jurisdiction. 

5. A licensee shall inform the board in writing within 30 days of the suspension, revocation or surrender of an appraiser license or certification in connection with a disciplinary action in any other jurisdiction, and a licensee shall inform the board in writing within 30 days of any appraiser license or certification which has been the subject of discipline in any jurisdiction. 

6. A licensee shall perform all appraisals in accordance with Virginia Fair Housing Law, §36-96.1 et seq. of the Code of Virginia. 

7. A licensee shall respond to an inquiry by the board or its agents, other than requested under 18VAC130-20-180 H 1, within 21 days. 
8. A licensee shall not provide false, misleading or incomplete information in the investigation of a complaint filed with the board. 
18VAC130-20-200. Requirement for the approval of appraisal educational offerings. 

Pursuant to the mandate of Title 11 of the Federal Financial Institutions Reform, Recovery and Enforcement Act of 1989, §54.1-2013 of the Code of Virginia, and the qualifications criteria set forth by the Appraisal Qualifications Board of the Appraisal Foundation, all educational offerings submitted for prelicensure and continuing education credit shall be approved by the board. Educational offerings that have been approved by the Appraiser Qualifications Board shall be considered to have met the standards for approval set forth in this chapter. Prelicense course applications received by the department or its agent must be complete within 12 months of the date of the receipt of the application and fee by the department or its agents. 

18VAC130-20-230. Procedures for awarding prelicense and continuing education credits. 

A. Course credits shall be awarded only once for courses having substantially equivalent content. 

B. Proof of completion of such course, seminar, workshop or conference may be in the form of a transcript, certificate, letter of completion or in any such written form as may be required by the board. All courses, seminars and workshops submitted for prelicensure and continuing education credit must indicate the number of classroom hours. 

C. Information which may be requested by the board in order to further evaluate course content includes, but is not limited to, course descriptions, syllabi or textbook references. 

D. All transcripts, certificates, letters of completion or similar documents submitted to verify completion of seminars, workshops or conferences for continuing education credit must indicate successful completion of the course, seminar, workshop or conference. Applicants must furnish written proof of having received a passing grade in all prelicense education courses submitted. 

E. Credit may be awarded for prelicensure courses completed by challenge examination without classroom attendance, if such credit was granted by the course provider prior to July 1, 1990, and provided that the board is satisfied with the quality of the challenge examination that was administered by the course provider. 
FE. All courses seminars, workshops, or conferences, submitted for satisfaction of continuing education requirements must be satisfactory to the board. 

GF. Prelicense courses. A distance education course may be acceptable to meet the classroom hour requirement or its equivalent provided that the course is approved by the board, the learner successfully completes a written examination proctored by an official approved by the presenting entity, college or university, the course meets the requirements for qualifying education established by the Appraiser Qualifications Board, the course is equivalent to the minimum of 15 classroom hours and meets one of the following conditions: 

1. The course is presented by an accredited (Commission on Colleges or a regional accreditation association) college or university that offers distance education programs in other disciplines; 

2. The course has received the American Council on Education's Program on Noncollegiate Sponsored Instruction (ACE/Credit Program) approval for college credit; or 

3. The course has received approval of the International Distance Education Certification Center (IDECC) for the course design and delivery mechanism and either the approval of the Appraisal Qualifications Board through its course approval program or the approval of the board for the content of the course. 

HG. Continuing education. Distance education courses may be acceptable to meet the continuing education requirement provided that the course is approved by the board, is a minimum of two classroom hours, meets the requirements for continuing education established by the Appraiser Qualifications Board and meets one of the following conditions: 

1. The course is presented to an organized group in an instructional setting with a person qualified and available to answer questions, provide information, and monitor student attendance; 

2. The course has been presented by an accredited (Commission on Colleges or regional accreditation association) college or university that offers distance education programs in other disciplines and the student successfully completes a written examination proctored by an official approved by the presenting college or university or by the sponsoring organization consistent with the requirements of the course accreditation; or if a written examination is not required for accreditation, the student successfully completes the course mechanisms required for accreditation that demonstrate mastery and fluency (said mechanisms must be present in a course without an exam in order to be acceptable; 

3. The course has received approval for college credit by the American Council on Education through its (ACE/ Credit Program) and the student successfully completes a written examination proctored by an official approved by the presenting college or university or by the sponsoring organization consistent with the requirements of the course accreditation; or if a written examination is not required for accreditation, the student successfully completes the course mechanisms required for accreditation that demonstrate mastery and fluency (said mechanisms must be present in a course without an exam in order to be acceptable; or 

4. The course has received approval of the International Distance Education Certification Center (IDECC) for the course design and delivery mechanism and either the approval of the Appraiser Qualifications Board through its course approval program or the approval of the board for the content of the course and the student successfully completes a written examination proctored by an official approved by the presenting college or university or by the sponsoring organization consistent with the requirements of the course accreditation; or if a written examination is not required for accreditation, the student successfully completes the course mechanisms required for accreditation that demonstrate mastery and fluency (said mechanisms must be present in a course without an exam in order to be acceptable). 

IH. A teacher of appraisal courses may receive education credit for the classroom hour or hours taught. These credits shall be awarded only once for courses having substantially equivalent content.

NOTICE: The forms used in administering 18VAC130-20, Real Estate Appraiser Board Rules and Regulations, are not being published; however, the name of each form is listed below. The forms are available for public inspection at the Department of Professional and Occupational Regulation, 9960 Mayland Drive, Richmond, Virginia, or at the office of the Registrar of Regulations, General Assembly Building, 2nd Floor, Richmond, Virginia.

FORMS
Real Estate Appraiser Board License Application, 40LIC (rev. 9/02 8/07).

Real Estate Appraiser Board Experience Log, 40EXP (rev. 9/02 8/07).

Real Estate Appraiser Board Experience Affidavit Verification Form, 40EXPAFF (eff. 9/02) 40EXPVER (rev. 8/07).

Real Estate Appraiser Board Experience Requirements, 40EXPREQ (eff. 9/02 8/07).

Real Estate Appraiser Board Trainee License Application, 40TRLIC (rev. 9/02 8/07).

Real Estate Appraiser Board Trainee Supervisor Verification Form, 40TRSUP (eff. 9/02 rev. 8/07).

Real Estate Appraiser Board Business Registration Application, 40BUS (eff. 9/02 rev. 8/07).

Real Estate Appraiser Board New Course Application, 40CRS (eff. 9/02 rev. 8/07).

Real Estate Appraiser Board Instructor Certificate Application, 40INSTR (eff. 9/02 rev. 8/07).

Real Estate Appraiser Board Renewal Course Application, 40RENCRS (rev. 8/07).
Real Estate Appraiser Board Activate Application, 40ACT (rev. 8/07).
Real Estate Appraiser Board Temporary License Application, 40LIC (rev. 8/07).
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