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THE VIRGINIA REGISTER INFORMATION PAGE

THE VIRGINIA REGISTER OF REGULATIONS is an official state
publication issued every other week throughout the year. Indexes are
published quarterly, and are cumulative for the year. The Virginia
Register has several functions. The new and amended sections of
regulations, both as proposed and as finally adopted, are required by law
to be published in the Virginia Register. In addition, the Virginia
Register is a source of other information about state government,
including petitions for rulemaking, emergency regulations, executive
orders issued by the Governor, the Virginia Tax Bulletin issued
periodically by the Department of Taxation, and notices of public
hearings and open meetings of state agencies.

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS
An agency wishing to adopt, amend, or repeal regulations must first
publish in the Virginia Register a notice of intended regulatory action; a
basis, purpose, substance and issues statement; an economic impact
analysis prepared by the Department of Planning and Budget; the
agency’s response to the economic impact analysis; a summary; a notice
giving the public an opportunity to comment on the proposal; and the
text of the proposed regulation.

Following publication of the proposal in the Virginia Register, the
promulgating agency receives public comments for a minimum of 60
days. The Governor reviews the proposed regulation to determine if it is
necessary to protect the public health, safety and welfare, and if it is
clearly written and easily understandable. If the Governor chooses to
comment on the proposed regulation, his comments must be transmitted
to the agency and the Registrar no later than 15 days following the
completion of the 60-day public comment period. The Governor’s
comments, if any, will be published in the Virginia Register. Not less
than 15 days following the completion of the 60-day public comment
period, the agency may adopt the proposed regulation.

The Joint Commission of Administrative Rules (JCAR) or the
appropriate standing committee of each house of the General Assembly
may meet during the promulgation or final adoption process and file an
objection with the Registrar and the promulgating agency. The objection
will be published in the Virginia Register. Within 21 days after receipt
by the agency of a legislative objection, the agency shall file a response
with the Registrar, the objecting legislative body, and the Governor.
When final action is taken, the agency again publishes the text of the
regulation as adopted, highlighting all changes made to the proposed
regulation and explaining any substantial changes made since
publication of the proposal. A 30-day final adoption period begins upon
final publication in the Virginia Register.

The Governor may review the final regulation during this time and, if he
objects, forward his objection to the Registrar and the agency. In
addition to or in lieu of filing a formal objection, the Governor may
suspend the effective date of a portion or all of a regulation until the end
of the next regular General Assembly session by issuing a directive
signed by a majority of the members of the appropriate legislative body
and the Governor. The Governor’s objection or suspension of the
regulation, or both, will be published in the Virginia Register. If the
Governor finds that changes made to the proposed regulation have
substantial impact, he may require the agency to provide an additional
30-day public comment period on the changes. Notice of the additional
public comment period required by the Governor will be published in the
Virginia Register.

The agency shall suspend the regulatory process for 30 days when it
receives requests from 25 or more individuals to solicit additional public
comment, unless the agency determines that the changes have minor or
inconsequential impact.

A regulation becomes effective at the conclusion of the 30-day final
adoption period, or at any other later date specified by the promulgating
agency, unless (i) a legislative objection has been filed, in which event
the regulation, unless withdrawn, becomes effective on the date
specified, which shall be after the expiration of the 21-day objection
period; (ii) the Governor exercises his authority to require the agency to

provide for additional public comment, in which event the regulation,
unless withdrawn, becomes effective on the date specified, which shall
be after the expiration of the period for which the Governor has provided
for additional public comment; (iii) the Governor and the General
Assembly exercise their authority to suspend the effective date of a
regulation until the end of the next regular legislative session; or (iv) the
agency suspends the regulatory process, in which event the regulation,
unless withdrawn, becomes effective on the date specified, which shall
be after the expiration of the 30-day public comment period and no
earlier than 15 days from publication of the readopted action.
Proposed regulatory action may be withdrawn by the promulgating
agency at any time before the regulation becomes final.
FAST-TRACK RULEMAKING PROCESS
Section 2.2-4012.1 of the Code of Virginia provides an exemption from
certain provisions of the Administrative Process Act for agency
regulations deemed by the Governor to be noncontroversial. To use this
process, Governor's concurrence is required and advance notice must be
provided to certain legislative committees. Fast-track regulations will
become effective on the date noted in the regulatory action if no
objections to using the process are filed in accordance with § 2.2-4012.1.
EMERGENCY REGULATIONS
If an agency demonstrates that (i) there is an immediate threat to the
public’s health or safety; or (ii) Virginia statutory law, the appropriation
act, federal law, or federal regulation requires a regulation to take effect
no later than (a) 280 days from the enactment in the case of Virginia or
federal law or the appropriation act, or (b) 280 days from the effective
date of a federal regulation, it then requests the Governor’s approval to
adopt an emergency regulation. The emergency regulation becomes
operative upon its adoption and filing with the Registrar of Regulations,
unless a later date is specified. Emergency regulations are limited to
addressing specifically defined situations and may not exceed 12 months
in duration. Emergency regulations are published as soon as possible in
the Register.
During the time the emergency status is in effect, the agency may
proceed with the adoption of permanent regulations through the usual
procedures. To begin promulgating the replacement regulation, the
agency must (i) file the Notice of Intended Regulatory Action with the
Registrar within 60 days of the effective date of the emergency
regulation and (ii) file the proposed regulation with the Registrar within
180 days of the effective date of the emergency regulation. If the agency
chooses not to adopt the regulations, the emergency status ends when the
prescribed time limit expires.
STATEMENT
The foregoing constitutes a generalized statement of the procedures to be
followed. For specific statutory language, it is suggested that Article 2
(8 2.2-4006 et seq.) of Chapter 40 of Title 2.2 of the Code of Virginia be
examined carefully.

CITATION TO THE VIRGINIA REGISTER
The Virginia Register is cited by volume, issue, page number, and date.
23:7 VA.R. 1023-1140 December 11, 2006, refers to VVolume 23, Issue
7, pages 1023 through 1140 of the Virginia Register issued on
December 11, 2006.
The Virginia Register of Regulations is published pursuant to Article 6
(8 2.2-4031 et seq.) of Chapter 40 of Title 2.2 of the Code of Virginia.
Members of the Virginia Code Commission: R. Steven Landes,
Chairman; John S. Edwards, Vice Chairman; Ryan T. McDougle;
Robert Hurt; Robert L. Calhoun; Frank S. Ferguson; E.M. Miller,
Jr.; Thomas M. Moncure, Jr.; James F. Almand; S. Bernard
Goodwyn.
Staff of the Virginia Register: Jane D. Chaffin, Registrar of Regulations;
June T. Chandler, Assistant Registrar.
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PUBLICATION SCHEDULE AND DEADLINES

This schedule is available on the Register's Internet home page (http://register.state.va.us).

Volume: Issue

24:3
24:4
245
24:6
247

INDEX 1 Volume 24

24:8

24:9

24:10
24:11
24:12
24:13
24:14

INDEX 2 Volume 24

24:15
24:16
24:17
24:18
24:19
24:20

INDEX 3 Volume 24

24:21
24:22
24:23
24:24
24:25
24:26

Material Submitted By Noon*

October 2007 through September 2008

Will Be Published On

September 26, 2007

October 10, 2007

October 24, 2007

November 7, 2007

November 20, 2007 (Tuesday)

December 5, 2007

December 18, 2007 (Tuesday)
January 2, 2008

January 16, 2008

January 30, 2008

February 13, 2008

February 27, 2008

March 12, 2008
March 26, 2008
April 9, 2008
April 23, 2008
May 7, 2008
May 21, 2008

June 4, 2008
June 18, 2008
July 2, 2008
July 16, 2008
July 30, 2008
August 13, 2008

*Filing deadlines are Wednesdays unless otherwise specified.

October 15, 2007
October 29, 2007
November 12, 2007
November 26, 2007
December 10, 2007

January 2008

December 24, 2007
January 7, 2008
January 21, 2008
February 4, 2008
February 18, 2008
March 3, 2008
March 17, 2008

April 2008

March 31, 2008
April 14, 2008
April 28, 2008
May 12, 2008
May 26, 2008
June 9, 2008

July 2008

June 23, 2008
July 7, 2008

July 21, 2008
August 4, 2008
August 18, 2008
September 1, 2008
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CUMULATIVE TABLE OF VIRGINIA ADMINISTRATIVE CODE
SECTIONS ADOPTED, AMENDED, OR REPEALED

The table printed below lists regulation sections, by Virginia Administrative Code (VAC) title, that have been amended,
added or repealed in the Virginia Register since the regulations were originally published or last supplemented in VAC (the
Spring 2007 VAC Supplement includes final regulations published through Virginia Register Volume 23, Issue 9, dated
January 8, 2007). Emergency regulations, if any, are listed, followed by the designation “emer,” and errata pertaining to final
regulations are listed. Proposed regulations are not listed here. The table lists the sections in numerical order and shows
action taken, the volume, issue and page number where the section appeared, and the effective date of the section.

| SECTION NUMBER | ACTION | CITE | EFFECTIVEDATE |
Title 1. Administration
1 VAC 55-30-10 through 1 VAC 55-30-90 Added 23:26 VA.R. 4413-4416 10/3/07
Title 2. Agriculture
2 VAC 5-110 (Forms) Amended 23:26 VA.R. 4452 --
2 VAC 5-195 (Form) Added 23:15VAR. 2512 --
2 VAC 5-330-30 Amended 23:20 VAR. 3122 7/12/07
2 VAC 5-490-10 through 2 VAC 5-490-90 Amended 23:20 VAR. 3123-3155 5/23/07
2 VAC 5-490-15 Added 23:20 VA.R. 3130 5/23/07
2 VAC 5-490-25 Added 23:20 VAR. 3131 5/23/07
2 VAC 5-490-31 through 2 VAC 5-490-39.6 Added 23:20 VAR. 3132-3140 5/23/07
2 VAC 5-490-73 Added 23:20 VA.R. 3154 5/23/07
2 VAC 5-490-75 Added 23:20 VA.R. 3155 5/23/07
2 VAC 5-490-103 Added 23:20 VA.R. 3155 5/23/07
2 VAC 5-490-105 Added 23:20 VA.R. 3156 5/23/07
2 VAC 5-490-110 Amended 23:20 VA.R. 3156 5/23/07
2 VAC 5-490-120 Amended 23:20 VA.R. 3157 5/23/07
2 VAC 5-490-130 Repealed 23:20 VA.R. 3157 5/23/07
2 VAC 5-490-131 through 2 VAC 5-490-138 Added 23:20 VA.R. 3157-3162 5/23/07
2 VAC 5-490-140 Amended 23:20 VA.R. 3162 5/23/07
2 VAC 5-580-10 through 2 VAC 5-580-310 Repealed 24.2VVAR. 72 10/16/07
2 VAC 5-585-10 through 2 VAC 5-585-4070 Added 24:2VVA.R. 72-133 10/16/07
2 VAC 5-620-10 through 2 VAC 5-620-100 Added 23:19 VA.R. 2981-2985 7/1/07
Title 3. Alcoholic Beverages
3 VAC 5-10-40 Amended 23:13 VAR. 2117 5/19/07
3 VAC 5-10-50 Amended 23:13 VAR. 2117 5/19/07
3 VAC 5-10-60 Amended 23:13 VAR. 2117 5/19/07
3 VAC 5-10-130 Amended 23:13 VAR. 2117 5/19/07
3 VAC 5-10-150 Amended 23:13 VAR. 2117 5/19/07
3 VAC 5-10-230 Amended 23:13 VAR. 2118 5/19/07
3 VAC 5-10-360 Amended 23:13 VAR. 2118 5/19/07
3 VAC 5-10-400 Amended 23:13 VAR. 2118 5/19/07
3 VAC 5-10-480 Amended 23:13VA.R. 2129 5/19/07
3 VAC 5-40-20 Amended 23:13VAR. 2133 5/19/07
3 VAC 5-40-50 Amended 23:13VA.R. 2134 5/19/07
3 VAC 5-50-40 Amended 23:25 VAR. 4107 *
3 VAC 5-50-50 Amended 23:25 VA.R. 4108 *
3 VAC 5-50-80 Amended 23:25 VA.R. 4108 *
3 VAC 5-50-100 Amended 23:25 VA.R. 4108 *

* Objection to Fast-Track Rulemaking 24:1
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Cumulative Table of VAC Sections Adopted, Amended, or Repealed

| SECTION NUMBER | ACTION | CITE | EFFECTIVE DATE |
3 VAC 5-50-130 Amended 23:25 VA.R. 4109 *
3 VAC 5-50-140 Amended 23:25 VA.R. 4110 *
3 VAC 5-60-20 Amended 23:13 VAR. 2137 5/19/07
3 VAC 5-60-40 Amended 23:13 VA.R. 2138 5/19/07
3 VAC 5-60-80 Amended 23:13 VA.R. 2138 5/19/07
3 VAC 5-60-100 Added 23:13 VA.R. 2139 5/19/07
3 VAC 5-70-100 Amended 23:13 VA.R. 2142 5/19/07
3 VAC 5-70-150 Amended 23:13 VA.R. 2143 5/19/07
3 VAC 5-70-160 Amended 23:13 VA.R. 2143 5/19/07
3 VAC 5-70-230 Added 23:13 VAR. 2143 5/19/07
Title 4. Conservation and Natural Resources
4 VAC 20-70-100 Amended 23:12 VA.R. 1958 2/1/07
4 VAC 20-200-10 Amended 23:11 VA.R. 1659 2/1/07
4 VAC 20-200-20 Amended 23:11 VA.R. 1659 2/1/07
4 VAC 20-200-30 Amended 23:11 VA.R. 1659 2/1/07
4 VAC 20-200-40 Amended 23:11 VA.R. 1660 2/1/07
4 VAC 20-200-50 Amended 23:11 VA.R. 1660 2/1/07
4 VAC 20-270-30 emer Amended 23:14 VA.R. 2276 3/1/07-3/30/07
4 VAC 20-270-30 Amended 23:17 VA.R. 2737 3/30/07
4 VAC 20-270-40 emer Amended 23:14 VA.R. 2276 3/1/07-3/30/07
4 VAC 20-270-40 Amended 23:17 VA.R. 2737 3/30/07
4 VAC 20-300-20 emer Amended 23:14 VA.R. 2277 3/1/07-3/30/07
4 VAC 20-300-20 Amended 23:17 VA.R. 2738 3/30/07
4 VAC 20-310-55 Added 23:15 VA.R. 2481 3/1/07
4 VAC 20-370-10 through 4 VAC 20-370-30 Amended 23:19 VA.R. 2986 5/1/07
4 VAC 20-380-50 Amended 23:21 VA.R. 3446 10/1/07
4 VAC 20-380-60 Amended 23:21 VAR. 3447 10/1/07
4 VAC 20-430-20 Amended 23:17 VAR. 2738 3/30/07
4 VAC 20-430-45 Added 23:17 VAR. 2738 3/30/07
4 VAC 20-450-30 Amended 23:17 VA.R. 2739 3/30/07
4 VAC 20-490-42 Amended 23:10 VA.R. 1540 12/21/06
4 VAC 20-490-42 Amended 23:19 VA.R. 2986 5/1/07
4 VAC 20-510-10 Amended 23:12 VA.R. 1958 2/1/07
4 VAC 20-510-20 Amended 23:12 VA.R. 1958 2/1/07
4 VAC 20-510-33 Added 23:12 VA.R. 1959 2/1/07
4 VAC 20-510-35 Added 23:12 VA.R. 1959 2/1/07
4 VAC 20-510-37 Added 23:12 VA.R. 1959 2/1/07
4 VAC 20-530-10 emer Amended 23:12 VA.R. 1959 2/1/07-3/1/07
4 VAC 20-530-20 emer Amended 23:12 VA.R. 1959 2/1/07-3/1/07
4 VAC 20-530-31 emer Amended 23:12 VA.R. 1960 2/1/07-3/1/07
4 VAC 20-530-31 Added 23:13 VA.R. 2144 2/1/07-3/1/07
4 VAC 20-530-31 Amended 23:15 VA.R. 2482 3/1/07
4 VAC 20-530-32 emer Amended 23:12 VA.R. 1960 2/1/07-3/1/07
4 VAC 20-530-32 Added 23:13 VA.R. 2145 2/1/07-3/1/07
4 VAC 20-530-32 Amended 23:15 VA.R. 2482 3/1/07
4 VAC 20-610-30 Amended 23:11 VA.R. 1660 2/1/07
4 VAC 20-610-60 Amended 23:11 VA.R. 1662 2/1/07
4 VAC 20-620-50 Amended 23:15 VA.R. 2483 3/1/07
4 VAC 20-620-60 Amended 23:15 VA.R. 2483 3/1/07
4 VAC 20-620-70 Amended 23:15 VA.R. 2483 3/1/07
4 VAC 20-670-15 Added 23:17 VA.R. 2739 3/30/07
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Cumulative Table of VAC Sections Adopted, Amended, or Repealed

| SECTION NUMBER | ACTION | CITE | EFFECTIVEDATE |
4 VVAC 20-670-30 Amended 23:17 VA.R. 2739 3/30/07
4 VAC 20-720-10 emer Amended 23:19 VA.R. 2987 5/1/07-5/30/07
4 VAC 20-720-10 Amended 23:21 VAR. 3447 5/23/07
4 VAC 20-720-20 emer Amended 23:19 VA.R. 2987 5/1/07-5/30/07
4 VAC 20-720-40 emer Amended 23:10 VA.R. 1540 1/1/07-1/30/07
4 VAC 20-720-50 emer Amended 23:10 VAR. 1541 1/1/07-1/30/07
4 VAC 20-720-60 emer Amended 23:19 VA.R. 2988 5/1/07-5/30/07
4 VAC 20-720-60 through 4 VAC 20-720-110 Amended 23:21 VA.R. 3447-3449 5/23/07
4 VAC 20-720-70 emer Amended 23:19 VA.R. 2989 5/1/07-5/30/07
4 VAC 20-720-90 emer Amended 23:19 VA.R. 2989 5/1/07-5/30/07
4 VAC 20-720-105 emer Added 23:19 VA.R. 2989 5/1/07-5/30/07
4 VAC 20-720-105 Added 23:21 VA.R. 3449 5/23/07
4 VAC 20-720-110 emer Amended 23:19 VA.R. 2990 5/1/07-5/30/07
4 VAC 20-752-20 Amended 23:19 VA.R. 2990 5/3/07
4 VAC 20-752-30 Amended 23:19 VA.R. 2991 5/3/07
4 VAC 20-755-10 Amended 24:2 VA.R. 133 9/1/07
4 VAC 20-755-20 Amended 24:2 VA.R. 133 9/1/07
4 VAC 20-755-30 Amended 24:2 VA.R. 136 9/1/07
4 VVAC 20-890-20 Amended 23:19 VAR. 2991 7/1/07
4 VAC 20-890-35 Amended 23:19 VAR. 2991 7/1/07
4 VVAC 20-890-40 Amended 23:19 VAR. 2991 7/1/07
4 VAC 20-890-45 Added 23:19 VA.R. 2992 7/1/07
4 VAC 20-900-25 Amended 23:19 VA.R. 2992 7/1/07
4 VAC 20-900-35 Amended 23:19 VA.R. 2993 7/1/07
4 VAC 20-950-40 emer Amended 23:12 VA.R. 1961 2/1/07-3/1/07
4 VAC 20-950-40 Amended 23:15 VA.R. 2484 3/1/07
4 VAC 20-950-47 emer Amended 23:12 VA.R. 1961 2/1/07-3/1/07
4 VAC 20-950-47 Amended 23:15 VA.R. 2484 3/1/07
4 VVAC 20-950-47 Amended 23:17 VA.R. 2740 3/30/07
4 VAC 20-950-48.2 emer Amended 23:12 VAR. 1961 2/1/07-3/1/07
4 VAC 20-950-48.2 Amended 23:15 VA R. 2484 3/1/07
4 VAC 20-950-48 Amended 23:17 VA.R. 2740 3/30/07
4 VAC 20-1090-30 Amended 23:11 VA.R. 1663 2/1/07
4 VAC 20-1110-10 through 4 VAC 20-1110-50 Added 23:19 VA.R. 2994 5/1/07
4 VAC 20-1120-10 through 4 VAC 20-1120-50 Added 23:19 VA.R. 2994-2995 5/1/07
4 VAC 20-1120-20 emer Amended 23:21 VA.R. 3449 5/29/07-6/28/07
4 VAC 20-1120-20 Amended 23:23VA.R. 3871 6/28/07
4 VAC 25-20 (Forms) Amended 23:24 VA.R. 3968 --
4 VAC 25-20-420 Amended 23:13 VA.R. 2146 4/4/07
4 VAC 25-50-10 through 4 VAC 25-50-110 Repealed 23:22 VA.R. 3696 8/8/07
4 VAC 25-130 (Forms) Amended 23:20 VA.R. 3370-3372 --
4 VAC 25-130-700.12 Amended 23:13 VA.R. 2146 4/4/07
4 VAC 25-130-773.21 Amended 23:13 VAR. 2147 4/4/07
4 VAC 25-130-775.11 Amended 23:13 VAR. 2147 4/4/07
4 VAC 25-130-775.13 Amended 23:13 VAR. 2148 4/4/07
4 VAC 25-130-777.17 Amended 23:22 VA.R. 3696 8/8/07
4 VAC 25-130-784.20 Amended 23:13 VA.R. 2148 4/4/07
4 VAC 25-130-785.25 Amended 23:16 VA.R. 2592 5/16/07
4 VAC 25-130-800.51 Amended 23:13 VA.R. 2149 4/4/07
4 VAC 25-130-816.105 Amended 23:13 VA.R. 2150 4/4/07
4 VAC 25-130-816.116 Amended 23:16 VA.R. 2592 5/16/07
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Cumulative Table of VAC Sections Adopted, Amended, or Repealed

| SECTION NUMBER | ACTION | CITE | EFFECTIVE DATE |
4 VAC 25-130-817.11 Amended 23:13 VAR. 2150 4/4/07
4 VAC 25-130-817.64 Amended 23:13 VAR. 2151 4/4/07
4 VAC 25-130-817.116 Amended 23:16 VA.R. 2594 5/16/07
4 VAC 25-130-817.121 Amended 23:13 VAR. 2151 4/4/07
4 VAC 25-130-842.15 Amended 23:13 VAR. 2153 4/4/07
4 VAC 25-130-843.12 Amended 23:13 VAR. 2153 4/4/07
4 VAC 25-130-843.13 Amended 23:13 VAR. 2154 4/4/07
4 VAC 25-130-843.15 Amended 23:13 VAR. 2155 4/4/07
4 VAC 25-130-843.16 Amended 23:13 VAR. 2156 4/4/07
4 VAC 25-130-845.13 Amended 23:13 VAR. 2156 4/4/07
4 VAC 25-130-845.15 Amended 23:13 VA.R. 2158 4/4/07
4 VAC 25-130-845.18 Amended 23:13 VA.R. 2158 4/4/07
4 VAC 25-130-845.19 Amended 23:13 VA.R. 2159 4/4/07
4 VAC 25-130-846.14 Amended 23:13 VA.R. 2159 4/4/07
Title 5. Corporations
5 VAC 5-30-10 Amended 23:23 VA.R. 3872 7/1/07
5 VAC 5-30-20 Amended 23:23 VA.R. 3872 7/1/07
5 VAC 5-30-30 Amended 23:23 VA.R. 3873 7/1/07
5 VAC 5-30-40 Amended 23:23 VA.R. 3873 7/1/07
5 VAC 5-30-50 Amended 23:23VAR. 3874 7/1/07
5 VAC 5-30-60 Amended 23:23VAR. 3874 7/1/07
5 VAC 5-30-70 Amended 23:23 VA.R. 3875 7/1/07
Title 6. Criminal Justice and Corrections
6 VAC 15-20-10 through 6 VAC 15-20-230 Amended 23:22 VA.R. 3697-3703 8/9/07
6 VAC 20-120-40 Amended 23:25 VAR. 4177 9/19/07
6 VAC 35-20-37 emer Amended 23:25 VA.R. 4178 8/1/07-7/31/08
6 VAC 35-190-10 through 6VAC35-190-110 Added 24:2 VA.R. 137-139 10/31/07
6 VAC 40-50-10 through 6VAC40-50-80 emer Added 23:23 VA.R. 3876 7/1/06-12/29/07
Title 8. Education
8 VAC 20-21-10 through 8 VAC 20-21-730 Repealed 23:25 VAR. 4179 9/21/07
8 VAC 20-22-10 through 8 VAC 20-22-760 Added 23:25 VA.R. 4179-4214 9/21/07
8 VAC 20-160-10 Amended 23:23 VA.R. 3876 8/27/07
8 VAC 20-160-20 Amended 23:23 VA.R. 3878 8/27/07
8 VAC 20-160-30 Amended 23:23 VA.R. 3878 8/27/07
8 VAC 20-160-40 Amended 23:23 VA.R. 3879 8/27/07
8 VAC 20-160-50 Amended 23:23 VA.R. 3879 8/27/07
8 VAC 20-160-60 Amended 23:23 VA.R. 3879 8/27/07
8 VAC 20-350-10 through 8 VAC 20-350-660 Repealed 23:12 VA.R. 1962 5/8/07
8 VAC 20-541-10 through 8 VAC 20-541-60 Repealed 23:25VAR. 4214 9/21/07
8 VAC 20-542-10 through 8 VAC 20-542-600 Added 23:25 VAR. 4214-4270 9/21/07
8 VAC 20-700-10 through 8 VAC 20-700-50 Added 23:10 VAR. 1541-1543 2/21/07
8 VAC 20-710-10 through 8 VAC 20-710-30 Added 23:10 VAR. 1543-1544 2/21/07
8 VAC 35-60-10 Added 24:1 VA.R. 25 8/28/07
8 VAC 35-60-20 Added 24:1 VA.R. 25 8/28/07
8 VAC 35-60-30 Added 24:1 VA.R. 25 8/28/07
8 VAC 40-140-10 through 8 VAC 40-140-90 Added 23:22 VAR. 3704-3706 7/1/07
Title 9. Environment
9 VAC 5-20-21 Amended 23:21 VAR. 3456 8/1/07
9 VAC 5-30-15 Added 23:21 VAR. 3454 8/1/07
9 VAC 5-30-60 Amended 23:21 VAR. 3454 8/1/07
9 VAC 5-30-65 Amended 23:21 VAR. 3454 8/1/07
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9 VAC 5-30-66 Added 23:21 VA.R. 3455 8/1/07
9 VAC 5-40-7550 through 9 VAC 5-40-7710 Added 23:21 VA.R. 3460-3463 8/1/07
9 VAC 5-50-400 Amended 23:17 VA.R. 2742 6/1/07
9 VAC 5-50-410 Amended 23:17 VA.R. 2742 6/1/07
9 VAC 5-60-60 Amended 23:17 VA.R. 2747 6/1/07
9 VAC 5-60-90 Amended 23:17 VA.R. 2748 6/1/07
9 VAC 5-60-100 Amended 23:17 VA.R. 2748 6/1/07
9 VAC 5-140-1010 through 9 VAC 5-140-1060 Added 23:14 VA.R. 2279-2291 4/18/07
9 VAC 5-140-1061 Added 23:14 VA.R. 2291 *

9 VAC 5-140-1062 Added 23:14 VA.R. 2291 *

9 VAC 5-140-1070 through 9 VAC 5-140-1150 Added 23:14 VA.R. 2292-2295 4/18/07
9 VAC 5-140-1200 through 9 VAC 5-140-1240 Added 23:14 VA.R. 2295-2296 4/18/07
9 VAC 5-140-1400 through 9 VAC 5-140-1430 Added 23:14 VA.R. 2296-2302 4/18/07
9 VAC 5-140-1500 through 9 VAC 5-140-1570 Added 23:14 VA.R. 2302-2306 4/18/07
9 VAC 5-140-1600 through 9 VAC 5-140-1620 Added 23:14 VA.R. 2307 4/18/07
9 VAC 5-140-1700 through 9 VAC 5-140-1750 Added 23:14 VA.R. 2307-2312 4/18/07
9 VAC 5-140-1800 through 9 VAC 5-140-1880 Added 23:14 VA.R. 2312-2317 4/18/07
9 VAC 5-140-2060 Added 23:14 VA.R. 2329 4/18/07
9 VAC 5-140-2061 Added 23:14 VA.R. 2331 *

9 VAC 5-140-2062 Added 23:14 VA.R. 2332 *

9 VAC 5-140-2070 Added 23:14 VA.R. 2333 4/18/07
9 VAC 5-140-2080 Added 23:14 VA.R. 2333 4/18/07
9 VAC 5-140-2100 through 9 VAC 5-140-2150 Added 23:14 VA.R. 2333-2336 4/18/07
9 VAC 5-140-2200 through 9 VAC 5-140-2240 Added 23:14 VA.R. 2336-2337 4/18/07
9 VAC 5-140-2400 through 9 VAC 5-140-2430 Added 23:14 VA.R. 2337-2342 4/18/07
9 VAC 5-140-2500 through 9 VAC 5-140-2570 Added 23:14 VA.R. 2342-2347 4/18/07
9 VAC 5-140-2600 through 9 VAC 5-140-2620 Added 23:14 VA.R. 2347 4/18/07
9 VAC 5-140-2700 through 9 VAC 5-140-2750 Added 23:14 VA.R. 2347-2353 4/18/07
9 VAC 5-140-2800 through 9 VAC 5-140-2880 Added 23:14 VA.R. 2353-2359 4/18/07
9 VAC 5-140-3010 through 9 VAC 5-140-3060 Added 23:14 VA.R. 2359-2368 4/18/07
9 VAC 5-140-3061 Added 23:14 VA.R. 2370 *

9 VAC 5-140-3062 Added 23:14 VAR. 2371 *

9 VAC 5-140-3070 Added 23:14 VAR. 2371 4/18/07
9 VAC 5-140-3080 Added 23:14 VAR. 2371 4/18/07
9 VAC 5-140-3100 through 9 VAC 5-140-3150 Added 23:14 VA.R. 2371-2374 4/18/07
9 VAC 5-140-3200 through 9 VAC 5-140-3240 Added 23:14 VA.R. 2374-2375 4/18/07
9 VAC 5-140-3400 through 9 VAC 5-140-3420 Added 23:14 VA.R. 2375 4/18/07
9 VAC 5-140-3500 through 9 VAC 5-140-3570 Added 23:14 VA.R. 2375-2380 4/18/07
9 VAC 5-140-3600 through 9 VAC 5-140-3620 Added 23:14 VA.R. 2380-2381 4/18/07
9 VAC 5-140-3700 through 9 VAC 5-140-3750 Added 23:14 VA.R. 2381-2386 4/18/07
9 VAC 5-140-3800 through 9 VAC 5-140-3880 Added 23:14 VA.R. 2386-2391 4/18/07
9 VAC 5-140-5010 through 9 VAC 5-140-5750 Added 23:13 VA.R. 2160-2186 414107
9 VAC 5-140-1020 Erratum 23:16 VA.R. 2673 --

9 VAC 5-140-1061 Erratum 23:16 VA.R. 2673 --

9 VAC 5-140-1062 Erratum 23:16 VA.R. 2673 --

9 VAC 5-140-1130 Erratum 23:16 VA.R. 2673 --

9 VAC 5-140-1420 Erratum 23:16 VA.R. 2673 --

9 VAC 5-140-1700 Erratum 23:16 VA.R. 2673 --

9 VAC 5-140-1740 Erratum 23:16 VA.R. 2673 --

Effective Date Suspended 23:19
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9 VAC 5-140-2020 Erratum 23:16 VA.R. 2673 --

9 VAC 5-140-2030 Erratum 23:16 VA.R. 2673 --

9 VAC 5-140-2040 Erratum 23:16 VA.R. 2673 --

9 VAC 5-140-2060 Erratum 23:16 VA.R. 2673 --

9 VAC 5-140-2062 Erratum 23:16 VA.R. 2673 --

9 VAC 5-140-2740 Erratum 23:16 VA.R. 2673 --

9 VAC 5-140-3062 Erratum 23:16 VA.R. 2673 --

9 VAC 5-140-3840 Erratum 23:16 VA.R. 2673 --

9 VAC 5-140-5020 Erratum 23:16 VA.R. 2672 --

9 VAC 5-140-5060 Erratum 23:16 VA.R. 2672 --

9 VAC 5-140-5100 Erratum 23:16 VA.R. 2672 --

9 VAC 5-140-5150 Erratum 23:16 VA.R. 2672 --

9 VAC 5-140-5420 Erratum 23:16 VA.R. 2672 --

9 VAC 5-140-5510 Erratum 23:16 VA.R. 2672 --

9 VAC 5-140-5540 Erratum 23:16 VA.R. 2672 --

9 VAC 5-140-5560 Erratum 23:16 VA.R. 2672 --

9 VAC 5-140-5600 Erratum 23:16 VA.R. 2672 --

9 VAC 5-151-10 through 9 VAC 5-151-70 Added 23:17 VA.R. 2755-2764 5/31/07
9 VAC 5-240-10 through 9 VAC 5-240-50 Added 23:16 VA.R. 2595-2596 5/16/07
9 VAC 20-110-90 Amended 23:11 VA.R. 1665 3/21/07
9 VAC 20-110-110 Amended 23:11 VA.R. 1665 3/21/07
9 VAC 20-200-10 through 9 VAC 20-200-70 Added 23:11 VA.R. 1666-1667 3/21/07
9 VAC 25-71-20 Amended 23:15 VA.R. 2485 5/2/107
9 VAC 25-71-50 Amended 23:15 VA.R. 2485 5/2/107
9 VAC 25-71-70 Amended 23:15 VA.R. 2485 5/2/107
9 VAC 25-210-10 Amended 23:21 VA.R. 3464 7/25/07
9 VAC 25-210-50 Amended 23:21 VA.R. 3468 7/25/07
9 VAC 25-210-60 Amended 23:21 VA.R. 3469 7/25/07
9 VAC 25-210-75 Added 23:21 VA.R. 3473 7/25/07
9 VAC 25-210-80 through 9 VAC 25-210-115 Amended 23:21 VA.R. 3474-3484 7/25/07
9 VAC 25-210-116 Added 23:21 VAR. 3484 7/25/07
9 VAC 25-210-130 Amended 23:21 VA.R. 3487 7/25/07
9 VAC 25-210-140 Amended 23:21 VA.R. 3488 7/25/07
9 VAC 25-210-170 Amended 23:21 VA.R. 3489 7/25/07
9 VAC 25-210-175 Added 23:21 VA.R. 3489 7/25/07
9 VAC 25-210-180 Amended 23:21 VA.R. 3490 7/25/07
9 VAC 25-210-185 Amended 23:21 VA.R. 3492 7/25/07
9 VAC 25-210-190 Repealed 23:21 VA.R. 3492 7/25/07
9 VAC 25-210-200 Repealed 23:21 VA.R. 3493 7/25/07
9 VAC 25-210-210 Repealed 23:21 VA.R. 3493 7/25/07
9 VAC 25-210-220 Amended 23:21 VA.R. 3493 7/25/07
9 VAC 25-210-230 Amended 23:21 VA.R. 3493 7/25/07
9 VAC 25-210-260 Amended 23:21 VA.R. 3494 7/25/07
9 VAC 25-260-30 Amended 24:2 VA.R. 139 9/11/07
9 VAC 25-260-30 Amended 24:2 VA.R. 140 9/11/07
9 VAC 25-720-50 Amended 23:11 VA.R. 1669 3/21/07
9 VAC 25-720-50 Amended 23:15 VA.R. 2486 5/2/07
9 VAC 25-720-50 Amended 23:23 VA.R. 3881 10/22/07
9 VAC 25-720-50 Amended 23:23 VA.R. 3888 10/22/07
9 VAC 25-720-50 Amended 23:23 VA.R. 3895 10/22/07
9 VAC 25-720-50 Amended 24:2 VA.R. 140 11/15/07
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9 VAC 25-720-60 Amended 23:12 VA.R. 1966 5/21/07
9 VAC 25-720-80 Amended 23:11 VAR. 1670 3/21/07
9 VAC 25-720-80 Amended 23:23 VAR. 3901 10/22/07
9 VAC 25-720-90 Amended 23:11 VAR. 1671 3/21/07
9 VAC 25-720-90 Amended 24:2 VA.R. 147 11/15/07
9 VAC 25-720-100 Amended 23:11 VAR. 1671 3/21/07
9 VAC 25-720-130 Amended 23:15 VAR. 2487 5/2/07
Title 10. Finance and Financial Institutions
10 VAC 5-40-50 Added 23:18 VA.R. 2882 5/1/07
10 VAC 5-160-40 Amended 23:13 VA.R. 2187 2/10/07
Title 11. Gaming
11 VAC 10-20-310 Amended 23:18 VA.R. 2883 5/31/07
11 VAC 10-20-330 Amended 23:18 VA.R. 2884 5/31/07
11 VAC 10-20-340 Amended 23:18 VA.R. 2891 5/31/07
11 VAC 10-100-30 Amended 23:18 VA.R. 2892 5/31/07
11 VAC 10-110-30 Amended 23:18 VA.R. 2893 5/31/07
11 VAC 10-110-90 Amended 23:18 VA.R. 2893 5/31/07
11 VAC 10-120-80 Amended 23:18 VA.R. 2894 5/31/07
11 VAC 10-130-10 Amended 23:11 VAR. 1672 1/10/07
11 VAC 10-130-10 Amended 23:18 VA.R. 2894 4/30/07
11 VAC 10-130-60 Amended 23:11 VAR. 1673 1/10/07
11 VAC 10-140-12 Added 23:18 VA.R. 2896 5/31/07
11 VAC 10-140-15 Added 23:18 VA.R. 2896 5/31/07
11 VAC 10-140-210 Amended 23:18 VA.R. 2896 5/31/07
11 VAC 10-150-12 Added 23:18 VA.R. 2897 5/31/07
11 VAC 10-150-15 Added 23:18 VA.R. 2897 5/31/07
11 VAC 10-180-10 Amended 23:20 VAR. 3164 5/18/07
11 VAC 10-180-20 Amended 23:20 VAR. 3164 5/18/07
11 VAC 10-180-60 Amended 23:20 VAR. 3166 5/18/07
11 VAC 10-180-80 Amended 23:20 VAR. 3167 5/18/07
Title 12. Health
12 VAC 5-70-10 through 12 VAC 5-70-50 Repealed 23:13 VAR. 2187 4/4/07
12 VAC 5-71-10 through 12 VAC 5-71-190 Added 23:13 VA.R. 2188-2195 4/4/07
12 VAC 5-90 (Forms) Erratum 23:15 VA.R. 2507-2509 --
12 VAC 5-90-10 Amended 23:15 VAR. 2488 5/2/07
12 VAC 5-90-40 Amended 23:15 VAR. 2493 5/2/07
12 VAC 5-90-80 Amended 23:15 VA.R. 2493 5/2/07
12 VAC 5-90-90 Amended 23:15 VA.R. 2497 5/2/07
12 VAC 5-90-100 Amended 23:15 VA.R. 2500 5/2/07
12 VAC 5-90-103 Added 23:15 VA.R. 2500 5/2/07
12 VAC 5-90-107 Added 23:15 VA.R. 2502 5/2/07
12 VAC 5-90-110 Amended 23:15 VA.R. 2503 5/2/07
12 VAC 5-90-130 Amended 23:15 VAR. 2504 5/2/07
12 VAC 5-90-225 Amended 23:15 VAR. 2504 5/2/07
12 VAC 5-90-250 through 12 VAC 5-90-280 Amended 23:15 VA.R. 2505-2506 5/2/07
12 VAC 5-90-330 Amended 23:15 VA.R. 2506 5/2/07
12 VAC 5-90-350 Amended 23:15 VA.R. 2507 5/2/07
12 VAC 5-90-360 Amended 23:15 VA.R. 2507 5/2/07
12 VAC 5-125-10 Added 23:23 VA.R. 3904 9/1/07
12 VAC 5-125-20 Added 23:23 VA.R. 3906 9/1/07
12 VAC 5-125-30 Added 23:23 VA.R. 3906 9/1/07
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12 VAC 5-125-40 Added 23:23 VA.R. 3906 9/1/07
12 VAC 5-125-50 Added 23:23 VA.R. 3907 9/1/07
12 VAC 5-125-60 Added 23:23 VA.R. 3908 9/1/07
12 VAC 5-125-70 Added 23:23 VA.R. 3908 9/1/07
12 VAC 5-125-80 Added 23:23 VA.R. 3908 9/1/07
12 VAC 5-125-90 Added 23:23 VA.R. 3908 9/1/07
12 VAC 5-125-100 Added 23:23 VAR. 3916 9/1/07
12 VAC 5-125-110 Added 23:23 VAR. 3917 9/1/07
12 VAC 5-125-120 Added 23:23 VAR. 3917 9/1/07
12 VAC 5-125-130 Added 23:23 VAR. 3917 9/1/07
12 VAC 5-125-140 Added 23:23 VA.R. 3918 9/1/07
12 VAC 5-125-150 Added 23:23 VA.R. 3918 9/1/07
12 VAC 5-125-160 Added 23:23 VA.R. 3918 9/1/07
12 VAC 5-125-170 Added 23:23 VA.R. 3918 9/1/07
12 VAC 5-125-180 Added 23:23 VA.R. 3919 9/1/07
12 VAC 5-190-10 through 12 VAC 5-190-690 Repealed 23:21 VA.R. 3498 7/25/07
12 VAC 5-191-10 through 12 VAC 5-191-320 Added 23:21 VA.R. 3498-3509 7/25/07
12 VAC 5-371-10 Amended 23:10 VA.R. 1544 3/1/07
12 VAC 5-371-20 Repealed 23:10 VA.R. 1546 3/1/07
12 VAC 5-371-30 Amended 23:10 VA.R. 1547 3/1/07
12 VAC 5-371-40 Amended 23:10 VA.R. 1547 3/1/07
12 VAC 5-371-50 Repealed 23:10 VA.R. 1548 3/1/07
12 VAC 5-371-60 Amended 23:10 VA.R. 1548 3/1/07
12 VAC 5-371-70 through 12 VAC 5-371-130 Amended 23:10 VA.R. 1548-1551 3/1/07
12 VAC 5-371-150 Amended 23:10 VA.R. 1551 3/1/07
12 VAC 5-371-160 Amended 23:10 VA.R. 1551 3/1/07
12 VAC 5-371-190 Amended 23:10 VA.R. 1551 3/1/07
12 VAC 5-371-200 Amended 23:10 VA.R. 1552 3/1/07
12 VAC 5-371-400 Amended 23:10 VA.R. 1552 3/1/07
12 VAC 5-371-410 Amended 23:10 VAR. 1552 3/1/07
12 VAC 5-410-10 Amended 23:10 VAR. 1554 3/1/07
12 VAC 5-410-30 Amended 23:10 VAR. 1555 3/1/07
12 VAC 5-410-70 Amended 23:10 VAR. 1555 3/1/07
12 VAC 5-410-80 Amended 23:10 VAR. 1555 3/1/07
12 VAC 5-410-100 Amended 23:10 VAR. 1555 3/1/07
12 VAC 5-410-110 Amended 23:10 VAR. 1555 3/1/07
12 VAC 5-410-130 Amended 23:10 VAR. 1555 3/1/07
12 VAC 5-410-140 Amended 23:10 VAR. 1555 3/1/07
12 VAC 5-410-150 Amended 23:10 VA.R. 1556 3/1/07
12 VAC 5-410-180 Amended 23:10 VAR. 1556 3/1/07
12 VAC 5-410-210 Amended 23:10 VAR. 1556 3/1/07
12 VAC 5-410-220 Amended 23:10 VAR. 1557 3/1/07
12 VAC 5-410-270 Amended 23:10 VA.R. 1558 3/1/07
12 VAC 5-410-442 Amended 23:10 VA.R. 1558 3/1/07
12 VAC 5-410-445 Amended 23:10 VA.R. 1559 3/1/07
12 VAC 5-410-650 Amended 23:10 VA.R. 1560 3/1/07
12 VAC 5-410-720 Amended 23:10 VA.R. 1560 3/1/07
12 VAC 5-410-760 Amended 23:10 VA.R. 1560 3/1/07
12 VAC 5-410-1150 Amended 23:10 VA.R. 1560 3/1/07
12 VAC 5-410-1170 Amended 23:10 VA.R. 1561 3/1/07
12 VAC 5-410-1350 Amended 23:10 VA.R. 1561 3/1/07
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12 VAC 5-410-1380 Amended 23:10 VA.R. 1561 3/1/07
12 VAC 5-421-10 Amended 24:2 VAR. 149 10/16/07
12 VAC 5-421-90 Amended 24:2 VAR. 157 10/16/07
12 VAC 5-421-100 Amended 24:2 VAR. 157 10/16/07
12 VAC 5-421-120 Amended 24:2 VAR. 158 10/16/07
12 VAC 5-421-140 Amended 24:2 VAR. 158 10/16/07
12 VAC 5-421-160 Amended 24:2 VAR. 159 10/16/07
12 VAC 5-421-170 Amended 24:2 VA.R. 159 10/16/07
12 VAC 5-421-180 Amended 24:2 VAR. 159 10/16/07
12 VAC 5-421-190 Amended 24:2 VAR. 159 10/16/07
12 VAC 5-421-200 Amended 24:2 VAR. 160 10/16/07
12 VAC 5-421-230 Amended 24:2 VAR. 160 10/16/07
12 VAC 5-421-250 Amended 24:2 VAR. 160 10/16/07
12 VAC 5-421-270 Amended 24:2 VAR. 160 10/16/07
12 VAC 5-421-295 Added 24:2 VAR. 160 10/16/07
12 VAC 5-421-300 Amended 24:2 VAR. 160 10/16/07
12 VAC 5-421-330 Amended 24:2 VAR. 161 10/16/07
12 VAC 5-421-340 Amended 24:2 VAR. 161 10/16/07
12 VAC 5-421-350 Amended 24:2 VAR. 161 10/16/07
12 VAC 5-421-360 Amended 24:2 VAR. 161 10/16/07
12 VAC 5-421-430 Amended 24:2 VAR. 162 10/16/07
12 VAC 5-421-440 Amended 24:2 VAR. 162 10/16/07
12 VAC 5-421-450 Amended 24:2 VAR. 162 10/16/07
12 VAC 5-421-460 Added 24:2 VAR. 162 10/16/07
12 VAC 5-421-500 Amended 24:2 VAR. 162 10/16/07
12 VAC 5-421-520 Amended 24:2 VAR. 163 10/16/07
12 VAC 5-421-530 Amended 24:2 VAR. 163 10/16/07
12 VAC 5-421-550 Amended 24:2 VAR. 163 10/16/07
12 VAC 5-421-560 Amended 24:2 VAR. 163 10/16/07
12 VAC 5-421-570 Amended 24:2 VAR. 163 10/16/07
12 VAC 5-421-580 Amended 24:2 VAR. 163 10/16/07
12 VAC 5-421-590 Amended 24:2 VAR. 164 10/16/07
12 VAC 5-421-600 Amended 24:2 VAR. 164 10/16/07
12 VAC 5-421-620 Amended 24:2 VAR. 164 10/16/07
12 VAC 5-421-670 Amended 24:2 VAR. 164 10/16/07
12 VAC 5-421-680 Amended 24:2 VAR. 164 10/16/07
12 VAC 5-421-700 Amended 24:2 VAR. 164 10/16/07
12 VAC 5-421-720 Amended 24:2 VAR. 166 10/16/07
12 VAC 5-421-760 Amended 24:2 VAR. 166 10/16/07
12 VAC 5-421-765 Added 24:2 VAR. 166 10/16/07
12 VAC 5-421-780 Amended 24:2 VAR. 166 10/16/07
12 VAC 5-421-790 Amended 24:2 VAR. 166 10/16/07
12 VAC 5-421-800 Amended 24:2 VAR. 167 10/16/07
12 VAC 5-421-820 Amended 24:2 VAR. 167 10/16/07
12 VAC 5-421-830 Amended 24:2 VAR. 167 10/16/07
12 VAC 5-421-840 Amended 24:2 VAR. 169 10/16/07
12 VAC 5-421-850 Amended 24:2 VAR. 169 10/16/07
12 VAC 5-421-860 Amended 24:2 VAR. 170 10/16/07
12 VAC 5-421-870 Amended 24:2 VAR. 170 10/16/07
12 VAC 5-421-880 Added 24:2 VAR. 171 10/16/07
12 VAC 5-421-890 Added 24:2 VAR. 171 10/16/07
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12 VAC 5-421-900 Added 24:2 VAR. 171 10/16/07
12 VAC 5-421-910 Added 24:2 VAR. 171 10/16/07
12 VAC 5-421-920 Added 24:2 VAR. 171 10/16/07
12 VAC 5-421-930 Added 24:2 VAR. 171 10/16/07
12 VAC 5-421-940 Amended 24:2 VAR. 172 10/16/07
12 VAC 5-421-950 Amended 24:2 VAR. 172 10/16/07
12 VAC 5-421-960 Amended 24:2 VAR. 173 10/16/07
12 VAC 5-421-970 Amended 24:2 VAR. 173 10/16/07
12 VAC 5-421-990 Amended 24:2 VAR. 173 10/16/07
12 VAC 5-421-1000 Amended 24:2 VAR. 173 10/16/07
12 VAC 5-421-1010 Amended 24:2 VAR. 173 10/16/07
12 VAC 5-421-1020 Amended 24:2 VAR. 173 10/16/07
12 VAC 5-421-1030 Amended 24:2 VAR. 173 10/16/07
12 VAC 5-421-1040 Amended 24:2 VAR. 173 10/16/07
12 VAC 5-421-1070 Amended 24:2VAR. 174 10/16/07
12 VAC 5-421-1090 Amended 24:2VAR. 174 10/16/07
12 VAC 5-421-1120 Amended 24:2VAR. 174 10/16/07
12 VAC 5-421-1200 Amended 24:2VAR. 174 10/16/07
12 VAC 5-421-1260 Amended 24:2VAR. 174 10/16/07
12 VAC 5-421-1270 Amended 24:2VAR. 174 10/16/07
12 VAC 5-421-1300 Amended 24:2VAR. 174 10/16/07
12 VAC 5-421-1310 Amended 24:2VAR. 174 10/16/07
12 VAC 5-421-1320 Amended 24:2 VAR. 175 10/16/07
12 VAC 5-421-1330 Amended 24:2 VAR. 175 10/16/07
12 VAC 5-421-1340 Amended 24:2 VAR. 175 10/16/07
12 VAC 5-421-1350 Amended 24:2 VAR. 175 10/16/07
12 VAC 5-421-1360 Amended 24:2 VAR. 175 10/16/07
12 VAC 5-421-1370 Amended 24:2 VAR. 176 10/16/07
12 VAC 5-421-1460 Amended 24:2 VAR. 176 10/16/07
12 VAC 5-421-1510 Amended 24:2 VAR. 176 10/16/07
12 VAC 5-421-1520 Amended 24:2 VAR. 176 10/16/07
12 VAC 5-421-1530 Amended 24:2 VAR. 177 10/16/07
12 VAC 5-421-1540 Amended 24:2 VAR. 177 10/16/07
12 VAC 5-421-1620 Amended 24:2 VAR. 177 10/16/07
12 VAC 5-421-1640 Amended 24:2 VAR. 177 10/16/07
12 VAC 5-421-1660 Amended 24:2 VAR. 177 10/16/07
12 VAC 5-421-1670 Amended 24:2 VAR. 178 10/16/07
12 VAC 5-421-1680 Amended 24:2 VAR. 178 10/16/07
12 VAC 5-421-1690 Amended 24:2 VAR. 178 10/16/07
12 VAC 5-421-1700 Amended 24:2 VAR. 178 10/16/07
12 VAC 5-421-1710 Amended 24:2 VAR. 179 10/16/07
12 VAC 5-421-1720 Amended 24:2 VAR. 179 10/16/07
12 VAC 5-421-1730 Amended 24:2 VA.R. 179 10/16/07
12 VAC 5-421-1750 Amended 24:2 VA.R. 179 10/16/07
12 VAC 5-421-1760 Amended 24:2 VA.R. 179 10/16/07
12 VAC 5-421-1780 Amended 24:2 VA.R. 179 10/16/07
12 VAC 5-421-1810 Amended 24:2 VA.R. 180 10/16/07
12 VAC 5-421-1820 Amended 24:2 VA.R. 180 10/16/07
12 VAC 5-421-1880 Amended 24:2 VA.R. 180 10/16/07
12 VAC 5-421-1890 Amended 24:2 VA.R. 180 10/16/07
12 VAC 5-421-1900 Amended 24:2 VAR. 180 10/16/07
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12 VAC 5-421-1960 Amended 24:2 VAR. 181 10/16/07
12 VAC 5-421-2010 Amended 24:2 VAR. 181 10/16/07
12 VAC 5-421-2080 Amended 24:2 VAR. 181 10/16/07
12 VAC 5-421-2190 Amended 24:2 VAR. 181 10/16/07
12 VAC 5-421-2200 Amended 24:2 VAR. 181 10/16/07
12 VAC 5-421-2210 Amended 24:2 VAR. 181 10/16/07
12 VAC 5-421-2270 Amended 24:2 VAR. 181 10/16/07
12 VAC 5-421-2310 Amended 24:2 VAR. 182 10/16/07
12 VAC 5-421-2320 Amended 24:2 VAR. 182 10/16/07
12 VAC 5-421-2520 Amended 24:2 VAR. 182 10/16/07
12 VAC 5-421-2630 Amended 24:2 VAR. 182 10/16/07
12 VAC 5-421-2680 Amended 24:2 VAR. 182 10/16/07
12 VAC 5-421-2710 Amended 24:2 VAR. 182 10/16/07
12 VAC 5-421-2790 Amended 24:2 VAR. 182 10/16/07
12 VAC 5-421-2810 Amended 24:2 VAR. 182 10/16/07
12 VAC 5-421-2820 Amended 24:2 VAR. 183 10/16/07
12 VAC 5-421-2840 Amended 24:2 VAR. 183 10/16/07
12 VAC 5-421-2850 Amended 24:2 VAR. 183 10/16/07
12 VAC 5-421-2870 Amended 24:2 VAR. 183 10/16/07
12 VAC 5-421-2880 Amended 24:2 VAR. 183 10/16/07
12 VAC 5-421-2930 Amended 24:2 VAR. 183 10/16/07
12 VAC 5-421-2990 Amended 24:2 VAR. 184 10/16/07
12 VAC 5-421-3040 Amended 24:2 VAR. 184 10/16/07
12 VAC 5-421-3120 Amended 24:2 VAR. 184 10/16/07
12 VAC 5-421-3200 Amended 24:2 VAR. 184 10/16/07
12 VAC 5-421-3210 Amended 24:2 VAR. 184 10/16/07
12 VAC 5-421-3230 Amended 24:2 VAR. 184 10/16/07
12 VAC 5-421-3310 Amended 24:2 VAR. 184 10/16/07
12 VAC 5-421-3370 Amended 24:2 VAR. 185 10/16/07
12 VAC 5-421-3380 Amended 24:2 VAR. 185 10/16/07
12 VAC 5-421-3450 Amended 24:2 VAR. 185 10/16/07
12 VAC 5-421-3510 Amended 24:2 VAR. 185 10/16/07
12 VAC 5-421-3560 Amended 24:2 VAR. 185 10/16/07
12 VAC 5-421-3580 Amended 24:2 VAR. 185 10/16/07
12 VAC 5-421-3590 Amended 24:2 VAR. 186 10/16/07
12 VAC 5-421-3620 Amended 24:2 VAR. 186 10/16/07
12 VAC 5-421-3660 Amended 24:2 VAR. 186 10/16/07
12 VAC 5-421-3700 Amended 24:2 VAR. 186 10/16/07
12 VAC 5-421-3750 Amended 24:2 VAR. 187 10/16/07
12 VAC 5-421-3760 Amended 24:2 VAR. 188 10/16/07
12 VAC 5-421-3800 Amended 24:2 VAR. 188 10/16/07
12 VAC 5-421-3815 Added 24:2 VAR. 188 10/16/07
12 VAC 5-421-3860 Amended 24:2 VAR. 188 10/16/07
12 VAC 5-421-3900 Amended 24:2 VAR. 188 10/16/07
12 VAC 5-421-3960 Amended 24:2 VAR. 189 10/16/07
12 VAC 5-421-3970 Amended 24:2 VAR. 189 10/16/07
12 VAC 5-421-4000 Amended 24:2 VAR. 189 10/16/07
12 VAC 5-421-4035 Added 24:2 VA.R. 190 10/16/07
12 VAC 5-421-4050 Amended 24:2 VAR. 191 10/16/07
12 VAC 5-421-4070 Amended 24:2 VAR. 191 10/16/07
12 VAC 5-585-760 through 12 VAC 5-585-830 Added 23:25 VAR. 4298-4301 10/1/07
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12 VAC 30-10-140 Amended 23:16 VA.R. 2653 7/1/07
12 VAC 30-10-560 Amended 23:14 VA.R. 2396 9/1/07
12 VAC 30-10-820 Added 24:2 VA.R. 191 10/31/07
12 VAC 30-20-140 Amended 23:14 VA.R. 2397 9/1/07
12 VAC 30-30-20 emer Amended 23:20 VA.R. 3169 5/30/07-5/29/08
12 VAC 30-30-60 Added 23:11 VA.R. 1673 3/7/07
12 VAC 30-40-10 Amended 23:11 VA.R. 1674 3/7/07
12 VAC 30-40-20 Amended 23:18 VA.R. 2897 7/1/07
12 VAC 30-40-105 emer Added 23:20 VA.R. 3170 5/30/07-5/29/08
12 VAC 30-40-280 emer Amended 23:20 VA.R. 3171 5/30/07-5/29/08
12 VAC 30-40-290 Amended 23:14 VA.R. 2398 9/1/07
12 VAC 30-40-290 emer Amended 23:20 VA.R. 3172 5/30/07-5/29/08
12 VAC 30-50-20 Amended 23:16 VA.R. 2654 7/1/07
12 VAC 30-50-35 Added 23:11 VA.R. 1675 3/7/07
12 VAC 30-50-60 Amended 23:16 VA.R. 2654 7/1/07
12 VAC 30-50-75 Added 23:11 VA.R. 1676 3/7/07
12 VAC 30-50-130 Amended 23:21 VAR. 3518 1/1/08
12 VAC 30-50-141 emer Added 23:21 VA.R. 3510 7/1/07-6/30/08
12 VAC 30-50-151 emer Added 23:21 VA.R. 3510 7/1/07-6/30/08
12 VAC 30-50-181 emer Added 23:21 VA.R. 3510 7/1/07-6/30/08
12 VAC 30-50-228 emer Added 23:21 VAR. 3511 7/1/07-6/30/08
12 VAC 30-50-320 Amended 23:16 VA.R. 2654 7/1/07
12 VAC 30-50-321 Added 23:16 VA.R. 2655 7/1/07
12 VAC 30-50-325 Added 23:16 VA.R. 2655 7/1/07
12 VAC 30-50-328 Added 23:16 VA.R. 2655 7/1/07
12 VAC 30-50-461 emer Added 23:21 VAR. 3512 7/1/07-6/30/08
12 VAC 30-50-490 Amended 23:20 VA.R. 3175 7/11/07
12 VAC 30-50-530 Amended 23:11 VA.R. 1676 3/7/07
12 VAC 30-60-250 emer Added 23:21 VAR. 3513 7/1/07-6/30/08
12 VAC 30-60-255 emer Added 23:21 VAR. 3515 7/1/07-6/30/08
12 VAC 30-60-500 emer Added 23:26 VA.R. 4427 8/8/07-8/7/08
12 VAC 30-70-311 Amended 23:19 VA.R. 3003 7/1/07
12 VAC 30-70-321 Amended 23:19 VA.R. 3003 7/1/07
12 VAC 30-70-331 Amended 23:20 VA.R. 3225 8/25/07
12 VAC 30-70-341 Amended 23:19 VA.R. 3003 7/1/07
12 VAC 30-70-391 Amended 23:19 VA.R. 3004 7/1/07
12 VAC 30-80-30 Amended 23:20 VA.R. 3232 7/11/07
12 VAC 30-80-32 emer Added 23:21 VA.R. 3516 7/1/07-6/30/08
12 VAC 30-80-95 Added 23:21 VA.R. 3520 1/1/08
12 VAC 30-80-190 Amended 23:19 VA.R. 3004 7/1/07
12 VAC 30-80-190 Amended 23:20 VA.R. 3225 8/25/07
12 VAC 30-80-190 Amended 23:20 VA.R. 3242 7/11/07
12 VAC 30-90-31 Amended 23:19 VA.R. 3005 7/1/07
12 VAC 30-90-41 Amended 23:20 VA.R. 3226 8/25/07
12 VAC 30-90-271 Amended 23:20 VA.R. 3229 8/25/07
12 VAC 30-90-290 Amended 23:20 VA.R. 3230 8/25/07
12 VAC 30-90-264 Amended 23:14 VA.R. 2400 4/18/07
12 VAC 30-110-950 Amended 23:18 VA.R. 2898 7/1/07
12 VAC 30-120 Erratum 23:24 VA.R. 4080 --
12 VAC 30-120-61 Amended 23:16 VA.R. 2655 7/1/07
12 VAC 30-120-62 Amended 23:16 VA.R. 2657 7/1/07
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12 VAC 30-120-64 Amended 23:16 VA.R. 2659 7/1/07
12 VAC 30-120-65 Amended 23:16 VA.R. 2660 7/1/07
12 VAC 30-120-66 Amended 23:16 VA.R. 2660 7/1/07
12 VAC 30-120-68 Amended 23:16 VA.R. 2661 7/1/07
12 VAC 30-120-310 emer Amended 23:21 VA.R. 3516 7/1/07-6/30/08
12 VAC 30-120-370 emer Amended 23:24 VA.R. 4029 9/1/07-8/31/08
12 VAC 30-120-380 emer Amended 23:21 VA.R. 3517 7/1/07-6/30/08
12 VAC 30-120-380 emer Amended 23:24 VA.R. 4032 9/1/07-8/31/08
12 VAC 30-120-700 through 12 VAC 30-120-750 Amended 23:20 VA.R. 3177-3192 7/11/07
12 VAC 30-120-752 Amended 23:20 VA.R. 3192 7/11/07
12 VAC 30-120-753 Amended 23:20 VA.R. 3194 7/11/07
12 VAC 30-120-754 Amended 23:20 VA.R. 3195 7/11/07
12 VAC 30-120-756 Amended 23:20 VA.R. 3197 7/11/07
12 VAC 30-120-758 Amended 23:20 VA.R. 3198 7/11/07
12 VAC 30-120-760 Amended 23:20 VA.R. 3198 7/11/07
12 VAC 30-120-762 Amended 23:20 VA.R. 3199 7/11/07
12 VAC 30-120-764 Amended 23:20 VA.R. 3199 7/11/07
12 VAC 30-120-766 Amended 23:20 VA.R. 3201 7/11/07
12 VAC 30-120-768 Repealed 23:20 VA.R. 3204 7/11/07
12 VAC 30-120-770 Amended 23:20 VA.R. 3206 7/11/07
12 VAC 30-120-772 Amended 23:20 VA.R. 3211 7/11/07
12 VAC 30-120-774 Amended 23:20 VA.R. 3211 7/11/07
12 VAC 30-120-776 Amended 23:20 VA.R. 3213 7/11/07
12 VAC 30-120-780 Repealed 23:20 VA.R. 3215 7/11/07
12 VAC 30-120-790 Repealed 23:20 VA.R. 3216 7/11/07
12 VAC 30-120-1600 through 12 VAC 30-120-1660  Added 23:20 VA.R. 3244-3251 7/11/07
12 VAC 30-130-900 Amended 23:12 VA.R. 1967 3/21/07
12 VAC 30-130-910 Amended 23:12 VA.R. 1968 3/21/07
12 VAC 30-130-930 Amended 23:12 VA.R. 1968 3/21/07
12 VAC 30-135-10 through 12 VAC 30-135-40 Amended 23:21 VA.R. 3520-3522 11/1/07
12 VAC 30-135-80 Amended 23:21 VA.R. 3522 11/1/07
12 VAC 30-135-100 through 12VVAC30-135-360 Added 24:2 VAR. 196-218 12/1/07
12 VAC 30-141-740 Amended 23:19 VA.R. 3006 7/1/07
12 VAC 35-45-10 Amended 23:10 VA.R. 1562 2/21/07
12 VAC 35-45-25 Added 23:10 VA.R. 1565 2/21/07
12 VAC 35-45-70 Amended 23:10 VA.R. 1564 2/21/07
12 VAC 35-45-80 Amended 23:10 VA.R. 1564 2/21/07
12 VAC 35-45-210 Added 23:10 VA.R. 1564 2/21/07
12 VAC 35-105-20 Amended 23:10 VA.R. 1567 2/21/07
12 VAC 35-105-30 Amended 23:10 VA.R. 1575 2/21/07
12 VAC 35-105-115 emer Added 23:10 VA.R. 1566 1/3/07-1/2/08
12 VAC 35-105-590 Amended 23:10 VA.R. 1575 2/21/07
12 VAC 35-105-660 Amended 23:10 VA.R. 1576 2/21/07
12 VAC 35-105-925 Added 23:20 VA.R. 3252 7/11/07
12 VAC 35-115-10 through 12 VAC 35-115-250 Amended 23:25 VA.R. 4301-4340 9/19/07
12 VAC 35-115-145 Added 23:25 VA.R. 4329 9/19/07
12 VAC 35-115-146 Added 23:25 VA.R. 4330 9/19/07
12 VAC 35-115-160 Repealed 23:25 VA.R. 4332 9/19/07
12 VAC 35-210-10 through 12 VAC 35-210-120 Added 23:21 VA.R. 3525-3529 7/25/07
Title 13. Housing
13 VAC 5-31 Erratum 23:24 VA.R. 4079 -
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13 VAC 5-91 Erratum 23:24 VA.R. 4080 --
13 VAC 5-111-10 through 13 VAC 5-111-400 Repealed 23:12 VAR. 1971 3/21/07
13 VAC 5-112-10 through 13 VAC 5-112-560 Added 23:12 VAR. 1971-1994 3/21/07
Title 14. Insurance
14 VAC 5-200-20 Repealed 23:17 VA.R. 2766 9/1/07
14 VAC 5-200-30 through 14 VAC 5-200-60 Amended 23:17 VA.R. 2766-2770 9/1/07
14 VAC 5-200-70 through 14 VAC 5-200-90 Amended 23:17 VAR. 2770-2774 9/1/07
14 VAC 5-200-110 Amended 23:17 VAR. 2774 9/1/07
14 VAC 5-200-120 Amended 23:17 VAR. 2777 9/1/07
14 VAC 5-200-153 Amended 23:17 VAR. 2777 9/1/07
14 VAC 5-200-170 Amended 23:17 VAR. 2780 9/1/07
14 VAC 5-200-175 Amended 23:17 VAR. 2781 9/1/07
14 VAC 5-200-181 Added 23:17 VAR. 2782 9/1/07
14 VAC 5-200-183 Added 23:17 VAR. 2782 9/1/07
14 VAC 5-200-185 Amended 23:17 VAR. 2783 9/1/07
14 VAC 5-200-187 Amended 23:17 VA.R. 2785 9/1/07
14 VAC 5-200-200 Amended 23:17 VA.R. 2786 9/1/07
14 VAC 5-200-201 Added 23:17 VAR. 2788 9/1/07
14 VAC 5-200-205 Added 23:17 VAR. 2788 9/1/07
14 VAC 5-215-20 Amended 23:22 VA.R. 3768 7/1/07
14 VAC 5-215-30 Amended 23:22 VA.R. 3768 7/1/07
14 VAC 5-215-50 Amended 23:22 VA.R. 3769 7/1/07
14 VAC 5-215-60 Amended 23:22 VAR. 3770 7/1/07
14 VAC 5-215-80 Amended 23:22 VAR. 3770 7/1/07
14 VAC 5-321-10 Amended 23:10 VA.R. 1577 1/1/07
14 VAC 5-321-20 Amended 23:10 VA.R. 1577 1/1/07
14 VAC 5-321-30 Amended 23:10 VA.R. 1578 1/1/07
14 VAC 5-321-70 Added 23:10 VAR. 1578 1/1/07
14 VAC 5-322-10 through 14 VAC 5-322-50 Added 23:10 VAR. 1579-1581 1/1/07
Title 16. Labor and Employment
16 VAC 15-21-30 Amended 23:23 VA.R. 3933 8/23/07
16 VAC 25-55-10 and 16 VAC 25-55-20 Added 23:12 VAR. 1995-1996 3/22/07
16 VAC 25-75-10 Added 23:21 VAR. 3544 7/26/07
16 VAC 25-90-1910.6 Amended 24:1VAR. 26 12/15/07
16 VAC 25-90-1910.66 Appendix D Amended 24:1 VAR. 26 12/15/07
16 VAC 25-90-1910.134 Amended 23:12 VAR. 1997 3/21/07
16 VAC 25-90-1910.268 (b) (7) Repealed 23:21 VA.R. 3545 7/26/07
16 VAC 25-90-1910.302 through 16 VAC 25-90- Amended 24:1 VAR. 26 12/15/07
1910.308
16 VAC 25-90-1910.399 Subpart S Appendix A Amended 24:1 VAR. 26 12/15/07
16 VAC 25-90-1910.1000 Amended 23:12 VA.R. 1996 3/21/07
16 VAC 25-90-1910.1001 Amended 23:12 VA.R. 1997 3/21/07
16 VAC 25-90-1910.1017 Amended 23:12 VA.R. 1997 3/21/07
16 VAC 25-90-1910.1018 Amended 23:12 VA.R. 1997 3/21/07
16 VAC 25-90-1910.1025 Amended 23:12 VA.R. 1997 3/21/07
16 VAC 25-90-1910.1027 Amended 23:12 VA.R. 1997 3/21/07
16 VAC 25-90-1910.1028 Amended 23:12 VA.R. 1997 3/21/07
16 VAC 25-90-1910.1029 Amended 23:12 VA.R. 1997 3/21/07
16 VAC 25-90-1910.1043 Amended 23:12 VA.R. 1997 3/21/07
16 VAC 25-90-1910.1044 Amended 23:12 VA.R. 1997 3/21/07
16 VAC 25-90-1910.1045 Amended 23:12 VA.R. 1997 3/21/07
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16 VAC 25-90-1910.1047 Amended 23:12 VA.R. 1997 3/21/07
16 VAC 25-90-1910.1048 Amended 23:12 VA.R. 1997 3/21/07
16 VAC 25-90-1910.1050 Amended 23:12 VAR. 1997 3/21/07
16 VAC 25-90-1910.1052 Amended 23:12 VA.R. 1997 3/21/07
16 VAC 25-100-1915.5 Amended 23:12 VA.R. 1998 3/21/07
16 VAC 25-100-1915.505 Amended 23:12 VA.R. 1998 3/21/07
16 VAC 25-100-1915.507 Amended 23:12 VA.R. 1998 3/21/07
16 VAC 25-100-1915.1000 Amended 23:12 VA.R. 1996 3/21/07
16 VAC 25-100-1915.1001 Amended 23:12 VA.R. 1997 3/21/07
16 VAC 25-175-1926.55 Added 23:12 VA.R. 1996 3/21/07
16 VAC 25-175-1926.60 Amended 23:12 VA.R. 1997 3/21/07
16 VAC 25-175-1926.62 Amended 23:12 VA.R. 1997 3/21/07
16 VAC 25-175-1926.1002, Appendix A of Subpart W Amended 23:12 VA.R. 1999 3/21/07
16 VAC 25-175-1926.1101 Amended 23:12 VA.R. 1997 3/21/07
16 VAC 25-175-1926.1127 Amended 23:12 VA.R. 1997 3/21/07
16 VAC 25-190-1928.52 Amended 23:12 VA.R. 1999 3/21/07
16 VAC 25-190-1928.53, Appendix B to Subpart C Amended 23:12 VA.R. 1999 3/21/07
Title 18. Professional and Occupational Licensing
18 VAC 5-10-10 through 18 VAC 5-10-90 Amended 23:11 VA.R. 1678-1680 4/23/07
18 VAC 10-20-230 Amended 23:21 VAR. 3548 9/10/07
18 VAC 10-20-420 Amended 23:21 VA.R. 3550 8/1/07
18 VAC 10-20-440 Amended 23:21 VAR. 3551 8/1/07
18 VAC 10-20-450 Amended 23:21 VAR. 3551 8/1/07
18 VAC 15-20 (Forms) Added 23:15 VAR. 2514 --
18 VAC 15-30 (Forms) Amended 23:15 VAR. 2514 --
18 VAC 25-21-80 Amended 23:21 VAR. 3557 8/1/07
18 VAC 25-21-90 Amended 23:21 VAR. 3558 8/1/07
18 VAC 25-21-180 Amended 23:21 VA.R. 3558 8/1/07
18 VAC 25-21-230 through 18 VAC 25-21-280 Added 23:21 VA.R. 3559-3560 8/1/07
18 VAC 30-10-10 through 18 VAC 30-10-80 Amended 23:20 VA.R. 3276-3277 8/25/07
18 VAC 30-10-100 Amended 23:20 VA.R. 3277 8/25/07
18 VAC 30-10-110 Amended 23:20 VA.R. 3277 8/25/07
18 VAC 30-10-120 Amended 23:20 VA.R. 3277 8/25/07
18 VAC 41-60-10 through 18 VAC 41-60-220 Added 23:12 VA.R. 2000-2009 4/1/07
18 VAC 41-70-10 through 18 VAC 41-70-280 Added 23:25 VA.R. 4349-4359 9/20/07
18 VAC 45-20-40 Amended 23:21 VA.R. 3562 9/10/07
18 VAC 47-20-10 Amended 23:21 VA.R. 3563 8/1/07
18 VAC 47-20-35 Added 23:21 VAR. 3564 8/1/07
18 VAC 47-20-210 Amended 23:21 VAR. 3564 8/1/07
18 VAC 47-20-240 Repealed 23:21 VAR. 3564 8/1/07
18 VAC 47-20-250 Added 23:21 VAR. 3564 8/1/07
18 VAC 47-20-260 Added 23:21 VA.R. 3565 8/1/07
18 VAC 47-20-270 Added 23:21 VA.R. 3565 8/1/07
18 VAC 50-30-10 through 18 VAC 50-30-50 Amended 23:12 VA.R. 2020-2025 4/1/07
18 VAC 50-30-60 Repealed 23:12 VA.R. 2025 4/1/07
18 VAC 50-30-70 Amended 23:12 VAR. 2025 4/1/07
18 VAC 50-30-80 Repealed 23:12 VA.R. 2025 4/1/07
18 VAC 50-30-90 through 18 VAC 50-30-150 Amended 23:12 VA.R. 2026-2028 4/1/07
18 VAC 50-30-180 Repealed 23:12 VAR. 2028 4/1/07
18 VAC 50-30-185 Added 23:12 VAR. 2028 4/1/07
18 VAC 50-30-190 Amended 23:12 VAR. 2028 4/1/07
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18 VAC 50-30-200 Amended 23:12 VA.R. 2029 4/1/07

18 VAC 50-30-210 through 18 VAC 50-30-260 Added 23:12 VA.R. 2030-2031 4/1/07

18 VAC 60-10-10 through 18 VAC 60-10-80 Amended 23:20 VA.R. 3283-3284 8/25/07
18 VAC 60-10-100 Amended 23:20 VAR. 3284 8/25/07
18 VAC 60-10-110 Amended 23:20 VAR. 3284 8/25/07
18 VAC 60-10-120 Amended 23:20 VAR. 3284 8/25/07
18 VAC 60-20-71 Amended 23:23 VAR. 3934 8/22/07
18 VAC 60-20-180 Amended 23:15 VAR. 2510 5/2/07

18 VAC 60-20-210 Amended 23:20 VAR. 3286 8/25/07
18 VAC 65-10-10 through 18VAC65-10-80 Amended 24:2 VAR, 226-228 11/15/07
18 VAC 65-10-100 Amended 24:2 VAR. 228 11/15/07
18 VAC 65-10-110 Amended 24:2 VAR. 228 11/15/07
18 VAC 65-10-120 Amended 24:2 VAR. 228 11/15/07
18 VAC 65-40-10 Amended 23:12 VA.R. 2031 3/21/07
18 VAC 65-40-40 Amended 23:12 VA.R. 2031 3/21/07
18 VAC 65-40-90 Amended 23:12 VAR. 2032 3/21/07
18 VAC 65-40-110 Amended 23:12 VA.R. 2032 3/21/07
18 VAC 65-40-130 Amended 23:12 VA.R. 2032 3/21/07
18 VAC 65-40-160 Repealed 23:12 VA.R. 2032 3/21/07
18 VAC 65-40-220 Amended 23:12 VA.R. 2032 3/21/07
18 VAC 65-40-250 Amended 23:12 VA.R. 2032 3/21/07
18 VAC 65-40-300 Repealed 23:12 VA.R. 2032 3/21/07
18 VAC 65-40-320 Amended 23:12 VA.R. 2033 3/21/07
18 VAC 65-40-340 Amended 23:12 VA.R. 2033 3/21/07
18 VAC 75-10-10 through 18 VAC 75-10-80 Amended 23:20 VA.R. 3288-3290 8/25/07
18 VAC 75-10-100 Amended 23:20 VA.R. 3290 8/25/07
18 VAC 75-10-110 Amended 23:20 VA.R. 3290 8/25/07
18 VAC 75-10-120 Amended 23:20 VA.R. 3290 8/25/07
18 VAC 75-20-60 Amended 23:21 VA.R. 3574 9/10/07
18 VAC 75-20-70 Amended 23:21 VA.R. 3575 9/10/07
18 VAC 75-20-120 Added 23:21 VAR. 3575 9/10/07
18 VAC 75-20-130 Added 23:21 VAR. 3575 9/10/07
18 VAC 75-20-140 Added 23:21 VAR. 3575 9/10/07
18 VAC 76-30-10 through 18 VAC 76-30-80 Amended 23:20 VA.R. 3292-3294 8/25/07
18 VAC 76-30-100 Amended 23:20 VAR. 3294 8/25/07
18 VAC 76-30-110 Amended 23:20 VAR. 3294 8/25/07
18 VAC 76-30-120 Amended 23:20 VAR. 3294 8/25/07
18 VAC 85-10 through 18 VAC 85-10-70 Amended 23:20 VA.R. 3296-3297 8/25/07
18 VAC 85-10-90 Amended 23:20 VA.R. 3297 8/25/07
18 VAC 85-10-100 Amended 23:20 VA.R. 3297 8/25/07
18 VAC 85-10-110 Amended 23:20 VA.R. 3298 8/25/07
18 VAC 85-20-30 Amended 23:20 VA.R. 3299 8/25/07
18 VAC 85-20-140 Amended 24:1 VAR. 27 10/17/07
18 VAC 85-20-235 Amended 23:11 VA.R. 1692 4/21/07
18 VAC 85-20-235 Amended 23:25 VA.R. 4360 9/20/07
18 VAC 85-20-235 Amended 23:25 VA.R. 4361 9/20/07
18 VAC 85-20-290 Amended 23:13 VA.R. 2206 4/4/07

18 VAC 85-20-290 Amended 23:23 VA.R. 3934 8/22/07
18 VAC 85-20-400 through 18 VAC 85-20-420 Adding 23:25 VA.R. 4362-4363 9/20/07
18 VAC 85-40-61 Amended 24:1 VAR. 28 10/17/07
18 VAC 85-40-61 Amended 24:1 VAR. 29 10/18/07
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18 VAC 85-40-65 Amended 24:1 VAR. 28 10/17/07
18 VAC 85-50-58 Amended 24:1 VAR. 29 10/18/07
18 VAC 85-80-72 Amended 24:1 VAR. 29 10/18/07
18 VAC 85-101-50 Amended 23:15 VA.R. 2511 5/2/07
18 VAC 85-101-152 Amended 24:1 VAR. 30 10/18/07
18 VAC 85-110-155 Amended 24:1 VAR. 30 10/18/07
18 VAC 85-120-130 Amended 24:2 VAR. 229 10/31/07
18 VAC 85-130-10 through 18 VAC 85-130-170 Added 23:10 VA.R. 1582-1586 2/21/07
18 VAC 90-10-10 through 18 VAC 90-10-80 Amended 23:20 VA.R. 3307-3309 8/25/07
18 VAC 90-10-100 Amended 23:20 VA.R. 3309 8/25/07
18 VAC 90-10-110 Amended 23:20 VA.R. 3309 8/25/07
18 VAC 90-10-120 Amended 23:20 VA.R. 3309 8/25/07
18 VAC 90-20-30 Amended 23:25 VA.R. 4363 10/1/07
18 VAC 90-20-60 Amended 23:12 VA.R. 2033 3/21/07
18 VAC 90-20-225 Added 23:25 VA.R. 4364 10/1/07
18 VAC 90-25-15 through 18 VAC 90-25-80 Amended 23:21 VAR. 3576-3581 7/25/07
18 VAC 90-25-71 Added 23:21 VA.R. 3580 7/25/07
18 VAC 90-25-72 Added 23:21 VA.R. 3580 7/25/07
18 VAC 90-25-81 Added 23:21 VA.R. 3581 7/25/07
18 VAC 90-25-100 through 18 VAC 90-25-130 Amended 23:21 VA.R. 3581-3583 7/25/07
18 VAC 90-30-120 Amended 23:14 VA.R. 2404 4/18/07
18 VAC 90-30-230 Amended 23:12 VA.R. 2034 3/21/07
18 VAC 90-40-140 Amended 23:12 VA.R. 2034 3/21/07
18 VAC 90-60-10 through 18 VAC 90-60-120 Added 23:19 VA.R. 3008-3012 7/1/07
18 VAC 90-60-120 Erratum 23:20 VA.R. 3378 -
18 VAC 95-10-10 through 18VAC95-10-80 Amended 24:2 VAR. 231-232 11/15/07
18 VAC 95-10-100 Amended 24:2 VAR. 232 11/15/07
18 VAC 95-10-110 Amended 24:2 VAR. 232 11/15/07
18 VAC 95-10-120 Amended 24:2 VAR. 232 11/15/07
18 VAC 105-10-10 through 18 VAC 105-10-80 Amended 23:20 VA.R. 3315-3316 8/25/07
18 VAC 105-10-100 Amended 23:20 VA.R. 3316 8/25/07
18 VAC 105-10-110 Amended 23:20 VA.R. 3316 8/25/07
18 VAC 105-10-120 Amended 23:20 VA.R. 3316 8/25/07
18 VAC 105-20-10 Amended 23:22 VA.R. 3791 9/24/07
18 VAC 110-10-10 through 18 VAC 110-10-80 Amended 23:20 VA.R. 3318-3320 8/25/07
18 VAC 110-10-100 Amended 23:20 VA.R. 3320 8/25/07
18 VAC 110-10-110 Amended 23:20 VA.R. 3320 8/25/07
18 VAC 110-10-120 Amended 23:20 VA.R. 3320 8/25/07
18 VAC 110-20-285 Amended 23:17 VA.R. 2791 5/30/07
18 VAC 112-10-10 through 18 VAC 112-10-80 Amended 23:20 VA.R. 3327-3329 8/25/07
18 VAC 112-10-100 Amended 23:20 VA.R. 3329 8/25/07
18 VAC 112-10-110 Amended 23:20 VA.R. 3329 8/25/07
18 VAC 112-10-120 Amended 23:20 VA.R. 3329 8/25/07
18 VAC 115-10-10 through 18 VAC 115-10-80 Amended 23:20 VA.R. 3331-3332 8/25/07
18 VAC 115-10-100 Amended 23:20 VA.R. 3332 8/25/07
18 VAC 115-10-110 Amended 23:20 VA.R. 3333 8/25/07
18 VAC 115-10-120 Amended 23:20 VA.R. 3333 8/25/07
18 VAC 115-20-20 Amended 23:14 VA.R. 2404 4/18/07
18 VAC 115-20-130 Amended 23:21 VA.R. 3584 7/25/07
18 VAC 115-30-30 Amended 23:14 VA.R. 2405 4/18/07
18 VAC 115-40-20 Amended 23:14 VA.R. 2405 4/18/07
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18 VAC 115-50-20 Amended 23:14 VA.R. 2405 4/18/07
18 VAC 115-50-110 Amended 23:21 VAR. 3585 7/25/07
18 VAC 115-60-20 Amended 23:14 VA.R. 2406 4/18/07
18 VAC 115-60-130 Amended 23:21 VAR. 3587 7/25/07
18 VAC 120-30-10 Amended 23:21 VAR. 3589 8/1/07
18 VAC 120-30-30 Amended 23:21 VAR. 3590 8/1/07
18 VAC 120-30-40 Amended 23:21 VAR. 3590 8/1/07
18 VAC 120-30-50 Amended 23:21 VAR. 3591 8/1/07
18 VAC 120-30-55 Added 23:21 VAR. 3591 8/1/07
18 VAC 120-30-90 Repealed 23:21 VAR. 3592 8/1/07
18 VAC 120-30-100 Amended 23:21 VAR. 3588 8/1/07
18 VAC 120-30-100 Amended 23:21 VAR. 3592 8/1/07
18 VAC 120-30-130 Amended 23:21 VAR. 3592 8/1/07
18 VAC 120-30-150 Amended 23:21 VAR. 3592 8/1/07
18 VAC 120-30-160 Amended 23:21 VAR. 3592 8/1/07
18 VAC 120-30-180 Amended 23:21 VAR. 3592 8/1/07
18 VAC 120-30-190 Amended 23:21 VA.R. 3593 8/1/07
18 VAC 120-30-200 Amended 23:21 VA.R. 3593 8/1/07
18 VAC 120-30-220 Amended 23:21 VA.R. 3593 8/1/07
18 VAC 120-30-230 Amended 23:21 VAR. 3594 8/1/07
18 VAC 120-30-240 Amended 23:21 VAR. 3594 8/1/07
18 VAC 120-30-250 Amended 23:21 VAR. 3594 8/1/07
18 VAC 120-30-270 Amended 23:21 VA.R. 3594 8/1/07
18 VAC 120-30-280 Amended 23:21 VA.R. 3595 8/1/07
18 VAC 120-30-290 Added 23:21 VA.R. 3595 8/1/07
18 VAC 120-30-300 Added 23:21 VA.R. 3595 8/1/07
18 VAC 120-30-310 Added 23:21 VA.R. 3595 8/1/07
18 VAC 120-40-10 Amended 23:24 VAR. 4038 9/5/07
18 VAC 120-40-15 Added 23:24 VAR. 4039 9/5/07
18 VAC 120-40-20 Amended 23:24 VAR. 4039 9/5/07
18 VAC 120-40-80 through 18VAC120-40-360 Amended 23:24 VA R. 4040-4052 9/5/07
18 VAC 120-40-221 Added 23:24 VAR. 4043 9/5/07
18 VAC 120-40-222 Added 23:24 VAR. 4043 9/5/07
18 VAC 120-40-295 Added 23:24 VAR. 4048 9/5/07
18 VAC 120-40-342 Added 23:24 VA.R. 4050 9/5/07
18 VAC 120-40-370 Repealed 23:24 VA.R. 4052 9/5/07
18 VAC 120-40-380 Repealed 23:24 VAR. 4052 9/5/07
18 VAC 120-40-385 Added 23:24 VAR. 4052 9/5/07
18 VAC 120-40-390 Amended 23:24 VAR. 4053 9/5/07
18 VAC 120-40-400 Repealed 23:24 VAR. 4053 9/5/07
18 VAC 120-40-410 Amended 23:24 VAR. 4053 9/5/07
18 VAC 120-40-411 Added 23:24 VAR. 4053 9/5/07
18 VAC 120-40-411.1 through 18VAC120-40-411.21  Added 23:24 VA.R. 4054-4064 9/5/07
18 VAC 120-40-415 Added 23:24 VAR. 4064 9/5/07
18 VAC 120-40-415.1 Added 23:24 VA.R. 4065 9/5/07
18 VAC 120-40-415.2 Added 23:24 VA.R. 4065 9/5/07
18 VAC 120-40-415.3 Added 23:24 VA.R. 4065 9/5/07
18 VAC 120-40-420 Amended 23:24 VA.R. 4066 9/5/07
18 VAC 120-40-430 Amended 23:24 VA.R. 4066 9/5/07
18 VAC 125-10-10 through 18 VAC 125-10-80 Amended 23:20 VA.R. 3346-3348 8/25/07
18 VAC 125-10-100 Amended 23:20 VA.R. 3348 8/25/07
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18 VAC 125-10-110 Amended 23:20 VA.R. 3348 8/25/07
18 VAC 125-10-120 Amended 23:20 VA.R. 3348 8/25/07
18 VAC 125-20-30 Amended 23:12 VAR. 2035 3/21/07
18 VAC 125-30-20 Amended 23:12 VA.R. 2035 3/21/07
18 VAC 135-30 (Forms) Amended 24:1VAR. 41 --
18 VAC 135-40 (Forms) Amended 24:1VAR. 43 --
18 VAC 135-50-10 Amended 23:22 VA.R. 3794 9/22/07
18 VAC 135-50-20 Amended 23:22 VA.R. 3795 9/22/07
18 VAC 135-50-220 Amended 23:22 VA.R. 3795 9/22/07
18 VAC 135-50-400 Amended 23:22 VA.R. 3795 9/22/07
18 VAC 140-10-10 through 18 VAC 140-10-80 Amended 23:20 VAR. 3350-3351 8/25/07
18 VAC 140-10-100 Amended 23:20 VA.R. 3351 8/25/07
18 VAC 140-10-110 Amended 23:20 VA.R. 3352 8/25/07
18 VAC 140-10-120 Amended 23:20 VA.R. 3352 8/25/07
18 VAC 145-30-40 Amended 23:20 VA.R. 3352 7/12/07
18 VAC 150-10-10 Amended 23:23 VA.R. 3937 10/7/07
18 VAC 150-10-20 Amended 23:23 VA.R. 3937 10/7/07
18 VAC 150-10-30 Amended 23:23 VA.R. 3937 10/7/07
18 VAC 150-10-40 Amended 23:23 VA.R. 3938 10/7/07
18 VAC 150-10-50 Amended 23:23 VA.R. 3938 10/7/07
18 VAC 150-10-60 Amended 23:23 VA.R. 3938 10/7/07
18 VAC 150-10-70 Amended 23:23 VA.R. 3938 10/7/07
18 VAC 150-10-80 Amended 23:23 VA.R. 3938 10/7/07
18 VAC 150-10-100 Amended 23:23 VA.R. 3939 10/7/07
18 VAC 150-10-110 Amended 23:23 VA.R. 3939 10/7/07
18 VAC 150-10-120 Amended 23:23 VA.R. 3939 10/7/07
Title 19. Public Safety
19 VAC 30-20-80 Amended 23:10 VA.R. 1587 3/1/07
19 VAC 30-170-15 Amended 24:2 VA.R. 233 10/1/07
19 VAC 30-170-50 Amended 24:2 VAR. 233 10/1/07
Title 21. Securities and Retail Franchising
21 VAC 5-10 Erratum 23:18 VA.R. 2935 --
21 VAC 5-10-40 Amended 23:23 VA.R. 3940 7/1/07
21 VAC 5-20 Erratum 23:18 VA.R. 2935 --
21 VAC 5-20-65 Added 23:23 VA.R. 3942 7/1/07
21 VAC 5-20-95 Added 23:23 VA.R. 3942 7/1/07
21 VAC 5-20-280 Amended 23:23 VA.R. 3943 7/1/07
21 VAC 5-20-330 Amended 23:23 VA.R. 3947 7/1/07
21 VAC 5-80-65 Added 23:23 VA.R. 3949 7/1/07
21 VAC 5-80-160 Amended 23:23 VA.R. 3950 7/1/07
21 VAC 5-80-200 Amended 23:23 VA.R. 3954 7/1/07
21 VAC 5-110 Erratum 23:18 VA.R. 2935 --
21 VAC 5-110 Erratum 23:24 VA.R. 4079 --
21 VAC 5-110-65 Added 23:23 VA.R. 3959 7/1/07
21 VAC 5-110-75 Added 23:23 VA.R. 3960 7/1/07
Title 22. Social Services
22 VAC 15-10-40 Amended 23:10 VA.R. 1587 3/1/07
22 VAC 15-10-50 Amended 23:10 VA.R. 1587 3/1/07
22 VAC 15-30-10 Amended 23:20 VAR. 3353 7/11/07
22 VAC 15-30-310 Amended 23:20 VA.R. 3356 7/11/07
22 VAC 15-30-580 Amended 23:20 VA.R. 3358 7/11/07
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22 VAC 40-20-10 Repealed 23:20 VA.R. 3364 8/1/07
22 VAC 40-25-10 through 22 VAC 40-25-70 Amended 23:20 VA.R. 3360-3364 8/1/07
22 VAC 40-25-45 Added 23:20 VA.R. 3363 8/1/07
22 VAC 40-35-10 Amended 23:23 VA.R. 3962 9/1/07
22 VAC 40-35-80 Amended 23:23 VA.R. 3965 9/1/07
22 VAC 40-35-90 Amended 23:23 VA.R. 3965 9/1/07
22 VAC 40-35-100 Amended 23:23 VA.R. 3966 9/1/07
22 VAC 40-41-10 through 22 VAC 40-41-50 Amended 23:22 VA.R. 3796-3799 9/1/07
22 VAC 40-41-55 Amended 23:22 VA.R. 3799 9/1/07
22 VAC 40-41-60 Amended 23:22 VA.R. 3799 9/1/07
22 VAC 40-72-930 Amended 24:1 VA.R. 38 11/1/07
22 VAC 40-72-960 Amended 24:1 VA.R. 39 11/1/07
22 VAC 40-540-10 Repealed 23:20 VAR. 3364 8/1/07
22 VAC 40-600-10 through 22 VAC 40-600-240 Repealed 23:20 VAR. 3364 8/1/07
22 VAC 40-601-10 through 22 VAC 40-601-40 Added 23:20 VAR. 3365-3366 8/1/07
22 VAC 40-740-10 Amended 23:10 VA.R. 1588 3/1/07
22 VAC 40-740-15 Added 23:10 VAR. 1591 3/1/07
22 VAC 40-740-20 Repealed 23:10 VA.R. 1592 3/1/07
22 VAC 40-740-21 Added 23:10 VAR. 1592 3/1/07
22 VAC 40-740-30 Repealed 23:10 VA.R. 1593 3/1/07
22 VAC 40-740-31 Added 23:10 VA.R. 1593 3/1/07
22 VAC 40-740-40 Amended 23:10 VA.R. 1593 3/1/07
22 VAC 40-740-50 Amended 23:10 VAR. 1594 3/1/07
22 VVAC 40-740-60 Amended 23:10 VA.R. 1595 3/1/07
22 VVAC 40-740-70 Added 23:10 VA.R. 1596 3/1/07
22 VAC 40-740-80 Added 23:10 VA.R. 1596 3/1/07
22 VAC 40-770-10 through 22 VAC 40-770-160 Repealed 24:2VVAR. 234 11/1/07
22 VAC 40-771-10 through 22 VAC 40-771-160 Added 24:2 VVA.R. 234-242 11/1/07
22 VAC 40-880-200 Amended 23:20 VA.R. 3367 8/1/07
22 VAC 40-880-250 Amended 23:20 VA.R. 3367 8/1/07
22 VAC 40-880-270 Amended 23:20 VA.R. 3367 8/1/07
22 VAC 40-880-350 Amended 23:20 VA.R. 3368 8/1/07
22 VAC 40-880-620 Amended 23:20 VA.R. 3369 8/1/07
Title 23. Taxation
23 VAC 10-210-485 Amended 23:24 VA.R. 4069 9/6/07
23 VAC 10-210-693 emer Amended 23:25 VA.R. 4364 7/26/07-07/25/08
23 VAC 10-210-6041 Amended 23:24 VA.R. 4068 9/6/07
23 VAC 10-210-6042 Amended 23:24 VA.R. 4069 9/6/07
23 VAC 10-210-6043 Amended 23:24 VA.R. 4069 9/6/07
23 VAC 10-240-20 through 23 VAC 10-240-60 Repealed 23:25 VAR. 4372-4373 10/04/07
23 VAC 10-240-100 Repealed 23:25 VA.R. 4373 10/04/07
23 VAC 10-240-130 Repealed 23:25 VA.R. 4373 10/04/07
23 VAC 10-240-140 Repealed 23:25 VAR. 4373 10/04/07
23 VAC 10-240-150 Repealed 23:25 VA.R. 4373 10/04/07
23 VAC 10-240-200 Repealed 23:25 VA.R. 4373 10/04/07
23 VAC 10-240-210 Repealed 23:25 VA.R. 4373 10/04/07
23 VAC 10-240-240 Repealed 23:25 VA.R. 4373 10/04/07
23 VAC 10-240-270 Repealed 23:25 VA.R. 4373 10/04/07
23 VAC 10-240-280 Repealed 23:25 VA.R. 4373 10/04/07
23 VAC 10-240-300 Repealed 23:25VAR. 4374 10/04/07
23 VAC 10-240-310 Repealed 23:25 VAR. 4374 10/04/07
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23 VAC 10-240-330 Repealed 23:25 VA.R. 4374 10/04/07
23 VAC 10-240-340 Repealed 23:25 VA.R. 4374 10/04/07
23 VAC 10-240-360 Repealed 23:25 VA.R. 4374 10/04/07
23 VAC 10-240-380 Repealed 23:25 VAR. 4374 10/04/07
23 VAC 10-240-400 Repealed 23:25 VA.R. 4375 10/04/07
23 VAC 10-240-420 Repealed 23:25 VA.R. 4375 10/04/07
23 VAC 10-240-430 Repealed 23:25 VA.R. 4375 10/04/07
23 VAC 10-240-450 Repealed 23:25 VA.R. 4375 10/04/07
23 VAC 10-240-460 Repealed 23:25 VA.R. 4375 10/04/07
Title 24. Transportation and Motor Vehicles
24 VAC 27-10-10 through 24VAC27-10-120 Added 23:24 VA.R. 4071-4075 9/20/07
24 VAC 30-45-10 Added 24:2 VAR. 243 10/1/07
24 VAC 30-45-20 Added 24:2 VAR. 243 10/1/07
24 VAC 30-45-30 Added 24:2 VAR. 244 10/1/07
24 VAC 30-155 Erratum 23:21 VA.R. 3619 --
24 VAC 30-155-10 through 24 VAC 30-155-100 Added 23:18 VA.R. 2915-2930 7/1/07
24 VAC 30-320 Repealed 23:16 VA.R. 2665 3/22/07
24 VAC 30-325-10 Added 23:16 VA.R. 2665 3/22/07
24 VVAC 30-325-20 Added 23:16 VA.R. 2666 3/22/07
24 VAC 30-330 Repealed 23:16 VA.R. 2665 3/22/07
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NOTICES OF INTENDED REGULATORY ACTION

TITLE 4. CONSERVATION AND NATURAL
RESOURCES

SOIL AND WATER CONSERVATION BOARD

Withdrawal of Notice of Intended Regulatory Action

Notice is hereby given that the Soil and Water Conservation
Board has WITHDRAWN the Notice of Intended Regulatory
Action for 4VAC50-60, Virginia Stormwater Management
Program (VSMP) Permit Regulations, which was
published in 13:16 VA.R. 1782 April 28, 1997.

Agency Contact: David Dowling, Policy, Planning and
Budget Director, Department of Conservation and Recreation,
203 Governor St., Suite 302, Richmond, VA 23219,
telephone 804-786-2291, FAX 804-786-6141 or email
david.dowling@dcr.virginia.gov.

VA.R. Doc. No. R06-34; Filed September 26, 2007, 2:00 p.m.

4 L 4

TITLE 12. HEALTH
STATE BOARD OF HEALTH

Notice of Intended Regulatory Action

Notice is hereby given in accordance with 82.2-4007.01 of
the Code of Virginia that the State Board of Health intends to
consider amending the following regulations: 12VAC5-391,
Regulations for the Licensure of Hospice. The purpose of
the proposed action is to carry out the mandate of HB 1965
(2007), specifically to adopt appropriate standards for patient
care and safety, physical plant requirements, emergency
preparedness, etc.

The agency does not intend to hold a public hearing on the
proposed action after publication in the Virginia Register.

Statutory Authority: 8832.1-12 and 32.1-162.5 of the Code of
Virginia.

Public comments: Public comments may be submitted until
November 14, 2007.

Agency Contact: Carrie Eddy, Policy Analyst, Department of
Health, 3600 W. Broad St., Richmond, VA telephone 804
367-5100, FAX , or email carrie.eddy@vdh.virginia.gov.

VA.R. Doc. No. R08-964; Filed September 24, 2007, 11:24 a.m.

DEPARTMENT OF MEDICAL ASSISTANCE
SERVICES

Notice of Intended Regulatory Action

Notice is hereby given in accordance with §2.2-4007.01 of
the Code of Virginia that the Department of Medical
Assistance Services intends to consider amending the
following regulations: 12VAC30-80, Methods and
Standards for Establishing Payment Rates; Other Types
of Care. The purpose of the proposed action is to add a new
requirement to the federal Medicaid reimbursement process
for prescription drugs. The new mandate, P.L. 110-28, part of
the U.S. Troop Readiness, Veterans' Care, Katrina Recovery,
and Irag Accountability Appropriations Act of 2007, prohibits
federal financial participation for outpatient drugs where the
written prescription for the drug was not written on a tamper-
resistant prescription pad. The provision aims to save the
federal Medicaid program money and prevent patients from
illegally obtaining drugs. This regulatory action will bring
state Medicaid pharmacy reimbursement in line with the new
federal mandate by implementing the requirement that all
Medicaid-covered prescription drugs based upon a written
prescription must be supported by a prescription executed on
a tamper-resistant pad.

The agency does not intend to hold a public hearing on the
proposed action after publication in the Virginia Register.

Statutory Authority: §832.1-324 and 32.1-325 of the Code of
Virginia and 42 USC §1396.

Agency Contact: Rachel Cain, Project Manager, Health Care
Services Division, Pharmacy Unit, Department of Medical
Assistance Services, 600 E. Broad St., Suite 1300, Richmond,
VA 23219, telephone 804-371-0918, FAX 804-786-1680, or
email rachel.cain@dmas.virginia.gov.

VAR. Doc. No. R08-883; Filed September 24, 2007, 3:00 p.m.
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REGULATIONS

For information concerning the different types of regulations, see the Information Page.

Symbol Key
Roman type indicates existing text of regulations. Underscored language indicates proposed new text.
Language that has been stricken indicates proposed text for deletion. Brackets are used in final regulations to indicate changes from the
proposed regulation.

TITLE 4. CONSERVATION AND NATURAL
RESOURCES

VIRGINIA SOIL AND WATER CONSERVATION
BOARD

Proposed Regulation

REGISTRAR'S NOTICE: The following regulation filed by
the Virginia Soil and Water Conservation Board is exempt
from the Administrative Process Act in accordance with §2.2-
4006 A 9 of the Code of Virginia, which exempts general
permits issued by the Virginia Soil and Water Conservation
Board pursuant to the Virginia Stormwater Management Act
(810.1-603.1 et seq.) of Title 10.1, if the board (i) provides a
Notice of Intended Regulatory Action in conformance with
the provisions of §2.2-4007.01, (ii) following the passage of
30 days from the publication of the Notice of Intended
Regulatory Action forms a technical advisory committee
composed of relevant stakeholders, including potentially
affected citizens groups, to assist in the development of the
general permit, (iii) provides notice and receives oral and
written comment as provided in §2.2-4007.03, and (iv)
conducts at least one public hearing on the proposed general
permit.

Title of Regulation: 4VAC50-60. Virginia Stormwater
Management Program (VSMP) Permit Regulations
(amending 4VAC50-60-10, 4VAC50-60-1200 through
4VAC50-60-1240).

Statutory Authority: 810.1-603.4 of the Code of Virginia.
Public Hearing Information:

December 4, 2007 - 1:30 p.m. - Roanoke City Council
Chambers, Noel C. Taylor Municipal Building, 215
Church Avenue, Southwest, Roanoke, VA

December 6, 2007 - 1:30 p.m. - Virginia Department of
Alcoholic Beverage Control, 2901 Hermitage Road,
Richmond, VA

Public comments: Public comments may be submitted until
5 p.m. on December 14, 2007.

Agency Contact: David C. Dowling, Policy, Planning, and
Budget Director, Department of Conservation and Recreation,
203 Governor Street, Suite 302, Richmond, VA 23219,
telephone (804) 786-2291, FAX (804) 786-6141, or email
david.dowling@dcr.virginia.gov.

Summary

This regulatory action amends the General Virginia
Stormwater Management Program (VSMP) Permit for
Discharges of Stormwater from Small Municipal Separate
Storm Sewer Systems (small MS4s). This action is
authorized under the federal Clean Water Act (33 USC
81251 et seq.) and the Virginia Stormwater Management
Act (810.1-603.1 et seq. of the Code of Virginia), and is
necessary to update and reissue the general permit, as the
current permit expires on December 9, 2007 (coverage
under the current permit will be administratively continued
until the proposed permit becomes effective provided that
current coverage holders submit a registration statement
by December 7, 2007). The proposed amendments serve to
advance water quality protections to the maximum extent
practicable, forward water quality improvements where a
wasteload allocation from a TMDL has been assigned to
an MS4 prior to the effective date of the permit (unless
reopened), provide greater clarity to facility operators as
how to administer and improve/advance their MS4
programs, allow for greater consistency in program
application between facility operators, and specify
sampling protocols and necessary reporting requirements
where applicable.

The key changes to this permit include:

1. Updating and adding needed definitions such as
"maximum extent practicable,” "TMDL," "wasteload
allocation™ and "MS4 program plan.”

2. Updating exemptions and special situations associated
with general permit coverage such as de minimis
discharges, discharges resulting from spills beyond the
operator’s control, and portions of an MS4 covered under
an industrial stormwater discharge VPDES permit.

3. Updating registration statement requirements such as
submittal deadlines and filing information (type of facility,
HUC codes that receive discharges, acreage of drainage
area discharging to impaired waters, and listing any
wasteload allocations to the MS4) including specifying the
elements of an MS4 Program Plan (proposed best
management practices to be implemented, their associated
goals, and an implementation schedule that is established
by the MS4).

4. Specifying special procedures within the general permit
that a regulated small MS4 shall employ if a wasteload
allocation (WLA) as part of a TMDL has been assigned to
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the MS4 prior to the effective date of the permit (unless
reopened), including:

a. MS4 Program Plan updates within 18 months of
permit coverage to include measurable goals, strategies
and implementation schedules to address the WLA;

b. Review of ordinances, policies, plans, procedures and
contracts that are applicable to reducing the pollutant;

c. Outfall reconnaissance procedures for outfalls
discharging to the surface water to which the WLA has
been assigned;

d. For operator-owned or operated property, pollutant
identification and sampling procedures; and

e. An estimated annual characterization of the volume of
stormwater discharged and the quantity of the pollutant
identified in the WLA discharged.

5. Specifying that a Municipal Separate Storm Sewer
System Management Program shall reduce pollutants from
the MS4 to the maximum extent practicable, address
impaired waters that the MS4 discharges into, protect
water quality, and address WLAs, as well as establish a
schedule for MS4 Program Plan Review and submittal and
the public notice procedures for the plan.

6. Clarifying and expanding minimum criteria within the
general permit associated with the six minimum control
practices that are:

a. Public education and outreach. Requires the operator
to increase individual and household knowledge of steps
to reduce stormwater pollution; increase public
employee, business and general public knowledge of the
hazards associated with illegal discharges and improper
disposal of waste; increase local involvement in water
quality improvement initiatives; increase strategies to
reach diverse, disadvantaged, and minority audiences as
well as special concerns related to children, and target

strategies towards local groups of commercial,
industrial, and institutional entities likely to have
stormwater impacts.

b. Public involvement/participation. Requires the

operator to promote the availability of the MS4 Program
Plan, provide public access to the annual report, and to
participate in local activities aimed at increasing public
participation in the reduction of stormwater pollutant
loads and in improving water quality.

c. Mlicit discharge detection and elimination. Requires
the operator to develop, implement and enforce an illicit
discharge detection and elimination program, maintain a
storm sewer system map, effectively prohibit
nonstormwater discharges into the storm sewer system,
develop procedures to detect and address nonstormwater
discharges, and prevent to the maximum extent

practicable the discharge of hazardous substances or oil
in stormwater discharges.

d. Construction site stormwater runoff control. Requires
program consistency with the Erosion and Sediment
Control Law and attendant regulations.

e. Postconstruction stormwater management in new
development and redevelopment. Requires program
consistency with the Virginia Stormwater Management
Act and attendant regulations.

f. Pollution prevention/good housekeeping for municipal
operations. Requires municipal operations to reduce
pollutant discharges, eliminate illicit discharges, dispose
of waste materials properly, protect soluble or erodible
materials from precipitation, apply fertilizers and
pesticides appropriately, and for state agencies to
develop and implement nutrient management plans.

7. Establishing a program self-evaluation requirement
once every five years in accordance with EPA guidance.

8. Clarifying minimum reporting requirements such as
submittal of MS4 Program Plan updates, WLA pollutant
reduction estimates, number of illicit discharges identified
and how they were eliminated, information regarding new
stormwater management facilities brought online, and a
list of agreements with third parties for the implementation
of control measures, as well as establishing a time
schedule for reporting (by October 1st of each year for the
previous July 1 — June 30).

9. Refining the basic EPA boilerplate language that
applies to all VSMP permits.

10. Updating the incorporated General Permit
Registration Statement form to track the amended
regulation.

4VVAC50-60-10. Definitions.

The following words and terms used in this chapter have the
following meanings unless the context clearly indicates
otherwise.

"Adequate channel” means a channel that will convey the
designated frequency storm event without overtopping the
channel bank nor causing erosive damage to the channel bed
or banks.

"Administrator” means the Administrator of the United
States Environmental Protection Agency or an authorized
representative.

"Applicable standards and limitations” means all state,
interstate, and federal standards and limitations to which a
discharge or a related activity is subject under the Clean
Water Act (CWA) (33 USC 81251 et seq.) and the Act,
including effluent limitations, water quality standards,
standards of performance, toxic effluent standards or
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prohibitions, best management practices, and standards for
sewage sludge use or disposal under 88301, 302, 303, 304,
306, 307, 308, 403 and 405 of CWA.

"Approval authority” means the Virginia Soil and Water
Conservation Board or their designee.

"Approved program™ or "approved state" means a state or
interstate program that has been approved or authorized by
EPA under 40 CFR Part 123 (2000).

"Aquatic bench" means a 10- to 15-foot wide bench around
the inside perimeter of a permanent pool that ranges in depth
from zero to 12 inches. Vegetated with emergent plants, the
bench augments pollutant removal, provides habitats,
conceals trash and water level fluctuations, and enhances
safety.

"Average land cover condition" means a measure of the
average amount of impervious surfaces within a watershed,
assumed to be 16%. Note that a locality may opt to calculate
actual watershed-specific values for the average land cover
condition based upon 4VAC50-60-110.

"Average monthly discharge limitation" means the highest
allowable average of daily discharges over a calendar month,
calculated as the sum of all daily discharges measured during
a calendar month divided by the number of daily discharges
measured during that month.

"Average weekly discharge limitation" means the highest
allowable average of daily discharges over a calendar week,
calculated as the sum of all daily discharges measured during
a calendar week divided by the number of daily discharges
measured during that week.

"Best management practice (BMP)" means schedules of
activities, prohibitions of practices, including both a structural
or nonstructural practice, maintenance procedures, and other
management practices to prevent or reduce the pollution of
surface waters and groundwater systems from the impacts of
land-disturbing activities. BMPs also include treatment
requirements, operating procedures, and practices to control
plant site runoff, spillage or leaks, sludge or waste disposal,
or drainage from raw material storage.

"Bioretention basin" means a water quality BMP engineered
to filter the water quality volume through an engineered
planting bed, consisting of a vegetated surface layer
(vegetation, mulch, ground cover), planting soil, and sand
bed, and into the in-situ material.

"Bioretention filter" means a bioretention basin with the
addition of a sand filter collector pipe system beneath the
planting bed.

"Board" means the Virginia Soil and Water Conservation
Board.

"Bypass" means the intentional diversion of waste streams
from any portion of a treatment facility.

"Channel" means a natural or manmade waterway.

"Constructed wetlands" means areas intentionally designed
and created to emulate the water quality improvement
function of wetlands for the primary purpose of removing
pollutants from stormwater.

"Construction activity" means any clearing, grading or
excavation associated with large construction activity or
associated with small construction activity.

"Contiguous zone" means the entire zone established by the
United States under Article 24 of the Convention on the
Territorial Sea and the Contiguous Zone (37 FR 11906).

"Continuous discharge" means a discharge which occurs
without interruption throughout the operating hours of the
facility, except for infrequent shutdowns for maintenance,
process changes, or other similar activities.

"Control measure™ means any best management practice or
other method used to prevent or reduce the discharge of
pollutants to surface waters.

"Co-permittee Co-operator" means a—permittee an operator
to a VSMP permit that is only responsible for permit

conditions relating to the discharge for which it is the
operator.

"CWA" means the federal Clean Water Act (33 USC 81251
et seq.), formerly referred to as the Federal Water Pollution
Control Act or Federal Water Pollution Control Act
Amendments of 1972, Public Law 92-500, as amended by
Public Law 95-217, Public Law 95-576, Public Law 96-483,
and Public Law 97-117, or any subsequent revisions thereto.

"CWA and regulations™ means the Clean Water Act (CWA)
and applicable regulations promulgated thereunder. For the
purposes of this chapter, it includes state program
requirements.

"Daily discharge” means the discharge of a pollutant
measured during a calendar day or any 24-hour period that
reasonably represents the calendar day for purposes of
sampling. For pollutants with limitations expressed in units of
mass, the daily discharge is calculated as the total mass of the
pollutant discharged over the day. For pollutants with
limitations expressed in other units of measurement, the daily
discharge is calculated as the average measurement of the
pollutant over the day.

"Department” means the Department of Conservation and
Recreation.

"Development” means a tract of land developed or to be
developed as a unit under single ownership or unified control
which is to be used for any business or industrial purpose or
is to contain three or more residential dwelling units.

"Direct discharge" means the discharge of a pollutant.
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"Director" means the Director of the Department of
Conservation and Recreation or his designee.

"Discharge,” when used without qualification, means the
discharge of a pollutant.

"Discharge of a pollutant” means:

1. Any addition of any pollutant or combination of
pollutants to surface waters from any point source; or

2. Any addition of any pollutant or combination of
pollutants to the waters of the contiguous zone or the ocean
from any point source other than a vessel or other floating
craft which is being used as a means of transportation.

This definition includes additions of pollutants into surface
waters from: surface runoff that is collected or channeled by
man; discharges through pipes, sewers, or other conveyances
owned by a state, municipality, or other person that do not
lead to a treatment works; and discharges through pipes,
sewers, or other conveyances, leading into privately owned
treatment works. This term does not include an addition of
pollutants by any indirect discharger.

"Discharge Monitoring Report (BMR)" or "DMR" means
the form supplied by the department, or an equivalent form

developed by the permittee operator and approved by the
board, for the reporting of self-monitoring results by

permittees operators.

"Draft permit" means a document indicating the board's
tentative decision to issue or deny, modify, revoke and
reissue, terminate, or reissue a permit. A notice of intent to
terminate a permit, and a notice of intent to deny a permit are
types of draft permits. A denial of a request for modification,
revocation and reissuance, or termination is not a draft permit.
A proposed permit is not a draft permit.

"Effluent limitation" means any restriction imposed by the
board on quantities, discharge rates, and concentrations of
pollutants which are discharged from point sources into
surface waters, the waters of the contiguous zone, or the
ocean.

"Effluent limitations guidelines” means a regulation
published by the administrator under §304(b) of the CWA to
adopt or revise effluent limitations.

"Environmental Protection Agency (EPA)" means the
United States Environmental Protection Agency.

"Existing permit" means for the purposes of this chapter a
permit issued by the permit-issuing authority and currently
held by a permit applicant.

"Existing source” means any source that is not a new source
or a new discharger.

"Facilities or equipment" means buildings, structures,
process or production equipment or machinery that form a
permanent part of a new source and that will be used in its

operation, if these facilities or equipment are of such value as
to represent a substantial commitment to construct. It
excludes facilities or equipment used in connection with
feasibility, engineering, and design studies regarding the new
source or water pollution treatment for the new source.

"Facility or activity" means any VSMP point source or
treatment works treating domestic sewage or any other
facility or activity (including land or appurtenances thereto)
that is subject to regulation under the VSMP program.

"Flooding" means a volume of water that is too great to be
confined within the banks or walls of the stream, water body
or conveyance system and that overflows onto adjacent lands,
causing or threatening damage.

"General permit" means a VSMP permit authorizing a
category of discharges under the CWA and the Act within a
geographical area.

"Grassed swale” means an earthen conveyance system
which is broad and shallow with erosion resistant grasses and
check dams, engineered to remove pollutants from
stormwater runoff by filtration through grass and infiltration
into the soil.

"Hazardous substance" means any substance designated
under the Code of Virginia and 40 CFR Part 116 (2000)
pursuant to 8311 of the CWA.

"Hydrologic Unit Code" or "HUC" means a watershed unit
established in the most recent version of Virginia’s 6th Order
National Watershed Boundary Dataset.

"lllicit discharge" means any discharge to a municipal
separate storm sewer that is not composed entirely of
stormwater, except discharges pursuant to a VPDES or
VSMP permit (other than the VSMP permit for discharges
from the municipal separate storm sewer), discharges
resulting from fire fighting activities, and discharges
identified by and in compliance with 4VAC50-60-1220 C 2.

"Impervious cover" means a surface composed of any
material that significantly impedes or prevents natural
infiltration of water into soil. Impervious surfaces include, but
are not limited to, roofs, buildings, streets, parking areas, and
any concrete, asphalt, or compacted gravel surface.

"Incorporated place”™ means a city, town, township, or
village that is incorporated under the Code of Virginia.

"Indian country” means (i) all land within the limits of any
Indian reservation under the jurisdiction of the United States
government, notwithstanding the issuance of any patent, and
including rights-of-way running through the reservation; (ii)
all dependent Indian communities with the borders of the
United States whether within the originally or subsequently
acquired territory thereof, and whether within or without the
limits of a state; and (iii) all Indian allotments, the Indian

Volume 24, Issue 3

Virginia Register of Regulations

October 15, 2007

284



Regulations

titles to which have not been extinguished, including rights-
of-way running through the same.

"Indirect discharger" means a nondomestic discharger
introducing "pollutants" to a "publicly owned treatment

works (POTW)."

"Infiltration facility" means a stormwater management
facility that temporarily impounds runoff and discharges it via
infiltration through the surrounding soil. While an infiltration
facility may also be equipped with an outlet structure to
discharge impounded runoff, such discharge is normally
reserved for overflow and other emergency conditions. Since
an infiltration facility impounds runoff only temporarily, it is
normally dry during nonrainfall periods. Infiltration basin,
infiltration trench, infiltration dry well, and porous pavement
shall be considered infiltration facilities.

"Inspection” means an on-site review of the project's
compliance with the permit, the local stormwater
management program, and any applicable design criteria, or
an on-site review to obtain information or conduct surveys or
investigations necessary in the enforcement of the Act and
this chapter.

"Interstate agency" means an agency of two or more states
established by or under an agreement or compact approved by
Congress, or any other agency of two or more states having
substantial powers or duties pertaining to the control of
pollution as determined and approved by the administrator
under the CWA and regulations.

"Land disturbance" or "land-disturbing activity" means a
manmade change to the land surface that potentially changes
its runoff characteristics including any clearing, grading, or
excavation associated with a construction activity regulated
pursuant to the federal Clean Water Act, the Act, and this
chapter.

"Large construction activity" means construction activity
including clearing, grading and excavation, except operations
that result in the disturbance of less than five acres of total
land area. Large construction activity also includes the
disturbance of less than five acres of total land area that is a
part of a larger common plan of development or sale if the
larger common plan will ultimately disturb five acres or
more.

"Large municipal separate storm sewer system" means all
municipal separate storm sewers that are either:

1. Located in an incorporated place with a population of
250,000 or more as determined by the latest 1990

decennial census by the Bureau of Census (40 CFR Part
122 Appendix F (2000));

2. Located in the counties listed in 40 CFR Part 122
Appendix H (2000), except municipal separate storm
sewers that are located in the incorporated places,
townships or towns within such counties;

3. Owned or operated by a municipality other than those
described in subdivision 1 or 2 of this definition and that
are designated by the board as part of the large or medium
municipal separate storm sewer system due to the
interrelationship between the discharges of the designated
storm sewer and the discharges from municipal separate
storm sewers described under subdivision 1 or 2 of this
definition. In making this determination the board may
consider the following factors:

a. Physical interconnections between the municipal
separate storm sewers;

b. The location of discharges from the designated
municipal separate storm sewer relative to discharges
from municipal separate storm sewers described in
subdivision 1 of this definition;

c. The quantity and nature of pollutants discharged to
surface waters;

d. The nature of the receiving surface waters; and

e. Other relevant factors.

4. The board may, upon petition, designate as a large
municipal separate storm sewer system, municipal separate
storm sewers located within the boundaries of a region
defined by a stormwater management regional authority
based on a jurisdictional, watershed, or other appropriate
basis that includes one or more of the systems described in
this definition.

"Linear development project" means a land-disturbing
activity that is linear in nature such as, but not limited to, (i)
the construction of electric and telephone utility lines, and
natural gas pipelines; (ii) construction of tracks, rights-of-
way, bridges, communication facilities and other related
structures of a railroad company; and (iii) highway
construction projects.

"Local stormwater management program”™ or “local
program” means a statement of the various methods
employed by a locality to manage the quality and quantity of
runoff resulting from land-disturbing activities and shall
include such items as local ordinances, permit requirements,
policies and guidelines, technical materials, inspection,
enforcement, and evaluation consistent with the Act and this
chapter. The ordinance shall include provisions to require the
control of after-development stormwater runoff rate of flow,
the proper maintenance of stormwater management facilities,
and minimum administrative procedures.
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"Locality" means a county, city, or town.

"Major facility" means any VSMP facility or activity
classified as such by the regional administrator in conjunction
with the board.

"Major modification" means, for the purposes of this
chapter, the modification or amendment of an existing permit
before its expiration that is not a minor modification as
defined in this regulation.

"Major municipal separate storm sewer outfall (or major
outfall)" means a municipal separate storm sewer outfall that
discharges from a single pipe with an inside diameter of 36
inches or more or its equivalent (discharge from a single
conveyance other than circular pipe which is associated with
a drainage area of more than 50 acres); or for municipal
separate storm sewers that receive stormwater from lands
zoned for industrial activity (based on comprehensive zoning
plans or the equivalent), with an outfall that discharges from a
single pipe with an inside diameter of 12 inches or more or
from its equivalent (discharge from other than a circular pipe
associated with a drainage area of two acres or more).

"Manmade" means constructed by man.

"Maximum daily discharge limitation" means the highest
allowable daily discharge.

"Maximum extent practicable” or "MEP" means the
technology-based discharge standard for municipal separate
storm sewer systems established by CWA 8402(p). MEP is
achieved, in part, by selecting and implementing effective
structural _and nonstructural best management practices
(BMPs) and rejecting BMPs only when the BMPs would not
be technically feasible or the cost would be prohibitive and
unreasonable. MEP is an iterative standard, which evolves
over time as urban runoff management knowledge increases.
As such, the operator’s MS4 program must _continually be
assessed and modified to incorporate improved programs,
control measures, BMPs, etc., to maintain compliance with
water guality standards.

"Medium municipal separate storm sewer system" means all
municipal separate storm sewers that are either:

1. Located in an incorporated place with a population of
100,000 or more but less than 250,000 as determined by
the latest 1990 decennial census by the Bureau of Census
(40 CFR Part 122 Appendix G (2000));

2. Located in the counties listed in 40 CFR Part 122
Appendix | (2000), except municipal separate storm sewers
that are located in the incorporated places, townships or
towns within such counties;

3. Owned or operated by a municipality other than those
described in subdivision 1 or 2 of this definition and that
are designated by the board as part of the large or medium
municipal separate storm sewer system due to the

interrelationship between the discharges of the designated
storm sewer and the discharges from municipal separate
storm sewers described under subdivision 1 or 2 of this
definition. In making this determination the board may
consider the following factors:

a. Physical interconnections between the municipal
separate storm sewers;

b. The location of discharges from the designated
municipal separate storm sewer relative to discharges
from municipal separate storm sewers described in
subdivision 1 of this definition;

c. The quantity and nature of pollutants discharged to
surface waters;

d. The nature of the receiving surface waters; or

e. Other relevant factors.

4. The board may, upon petition, designate as a medium
municipal separate storm sewer system, municipal separate
storm sewers located within the boundaries of a region
defined by a stormwater management regional authority
based on a jurisdictional, watershed, or other appropriate
basis that includes one or more of the systems described in
subdivisions 1, 2 and 3 of this definition.

"Minor modification" means, for the purposes of this
chapter, minor modification or amendment of an existing
permit before its expiration as specified in 4VAC50-60-640.
Minor modification for the purposes of this chapter also
means other modifications and amendments not requiring
extensive review and evaluation including, but not limited to,
changes in EPA promulgated test protocols, increasing
monitoring frequency requirements, changes in sampling
locations, and changes to compliance dates within the overall
compliance schedules. A minor permit modification or
amendment does not substantially alter permit conditions,
substantially increase or decrease the amount of surface water
impacts, increase the size of the operation, or reduce the
capacity of the facility to protect human health or the
environment.

"Municipal separate storm sewer" means a conveyance or
system of conveyances otherwise known as a municipal
separate storm sewer system, including roads with drainage
systems, municipal streets, catch basins, curbs, gutters,
ditches, manmade channels, or storm drains:

1. Owned or operated by a federal, state, city, town,
county, district, association, or other public body, created
by or pursuant to state law, having jurisdiction or delegated
authority for erosion and sediment control and stormwater
management, or a designated and approved management
agency under §208 of the CWA that discharges to surface
waters;
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2. Designed or used for

stormwater;

collecting or conveying

3. That is not a combined sewer; and
4. That is not part of a publicly owned treatment works.

"Municipal separate storm sewer system" or "MS4" means
all separate storm sewers that are defined as "large" or
"medium™ or "small" municipal separate storm sewer systems
or designated under 4VAC50-60-380 A 1.

"Municipal Separate Storm Sewer System Management
Program" or "MS4 Program" means a management program
covering the duration of a permit for a municipal separate
storm sewer system that includes a comprehensive planning
process that involves public participation and
intergovernmental coordination, to reduce the discharge of
pollutants to the maximum extent practicable, to protect water
quality, and to satisfy the appropriate water quality
requirements of the CWA and requlations and the Virginia
Stormwater Management Act and attendant regulations, using
management practices, control techniques, and system, design
and engineering methods, and such other provisions that are
appropriate.

"Municipality" means a city, town, county, district,
association, or other public body created by or under state law
and having jurisdiction over disposal of sewage, industrial
wastes, or other wastes, or an Indian tribe or an authorized
Indian tribal organization, or a designated and approved
management agency under §208 of the CWA.

"National Pollutant Discharge Elimination  System
(NPDES)" means the national program for issuing,
modifying, revoking and reissuing, terminating, monitoring
and enforcing permits, and imposing and enforcing
pretreatment requirements under 88307, 402, 318, and 405 of
the CWA. The term includes an approved program.

"New discharger" means any building, structure, facility, or
installation:

1. From which there is or may be a discharge of pollutants;

2. That did not commence the discharge of pollutants at a
particular site prior to August 13, 1979;

3. Which is not a new source; and

4. Which has never received a finally effective VPDES or
VSMP permit for discharges at that site.

This definition includes an indirect discharger that
commences discharging into surface waters after August 13,
1979. It also includes any existing mobile point source (other
than an offshore or coastal oil and gas exploratory drilling rig
or a coastal oil and gas developmental drilling rig) such as a
seafood processing rig, seafood processing vessel, or
aggregate plant, that begins discharging at a site for which it
does not have a permit; and any offshore or coastal mobile oil

and gas exploratory drilling rig or coastal mobile oil and gas
developmental drilling rig that commences the discharge of
pollutants after August 13, 1979.

"New permit" means, for the purposes of this chapter, a
permit issued by the permit-issuing authority to a permit
applicant that does not currently hold and has never held a
permit of that type, for that activity, at that location.

"New source,” means any building, structure, facility, or
installation from which there is or may be a discharge of
pollutants, the construction of which commenced:

1. After promulgation of standards of performance under
8306 of the CWA that are applicable to such source; or

2. After proposal of standards of performance in
accordance with 8306 of the CWA that are applicable to
such source, but only if the standards are promulgated in
accordance with 8306 of the CWA within 120 days of their
proposal.

"Nonpoint source pollution” means pollution such as
sediment, nitrogen and phosphorous, hydrocarbons, heavy
metals, and toxics whose sources cannot be pinpointed but
rather are washed from the land surface in a diffuse manner
by stormwater runoff.

"Nonpoint source pollutant runoff load" or "pollutant
discharge" means the average amount of a particular pollutant
measured in pounds per year, delivered in a diffuse manner
by stormwater runoff.

"Operator" means the owner or operator of any facility or
activity subject to regulation under the VSMP program. In the
context of stormwater associated with a large or small
construction activity, operator means any person associated
with a construction project that meets either of the following
two criteria: (i) the person has direct operational control over
construction plans and specifications, including the ability to
make modifications to those plans and specifications or (ii)
the person has day-to-day operational control of those
activities at a project that are necessary to ensure compliance
with a stormwater pollution prevention plan for the site or
other permit conditions (i.e., they are authorized to direct
workers at a site to carry out activities required by the
stormwater pollution prevention plan or comply with other
permit conditions).

"Outfall" means, when used in reference to municipal
separate storm sewers, a point source at the point where a
municipal separate storm sewer discharges to surface waters
and does not include open conveyances connecting two
municipal separate storm sewers, or pipes, tunnels or other
conveyances which connect segments of the same stream or
other surface waters and are used to convey surface waters.

"Overburden” means any material of any nature,
consolidated or unconsolidated, that overlies a mineral
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deposit, excluding topsoil or similar naturally occurring
surface materials that are not disturbed by mining operations.

"Owner" means the Commonwealth or any of its political
subdivisions including, but not limited to, sanitation district
commissions and authorities, and any public or private
institution, corporation, association, firm or company
organized or existing under the laws of this or any other state
or country, or any officer or agency of the United States, or
any person or group of persons acting individually or as a
group that owns, operates, charters, rents, or otherwise
exercises control over or is responsible for any actual or
potential discharge of sewage, industrial wastes, or other
wastes to state waters, or any facility or operation that has the
capability to alter the physical, chemical, or biological
properties of state waters in contravention of 862.1-44.5 of
the Code of Virginia, the Act and this chapter.

"Percent impervious" means the impervious area within the
site divided by the area of the site multiplied by 100.

"Permit” means an approval issued by the permit-issuing
authority for the initiation of a land-disturbing activity or for
stormwater discharges from an MS4. Permit does not include
any permit that has not yet been the subject of final permit-
issuing authority action, such as a draft permit or a proposed
permit.

"Permit-issuing authority" means the board, the department,
or a locality that is delegated authority by the board to issue,
deny, revoke, terminate, or amend stormwater permits under
the provisions of the Act and this chapter.

"Permittee” means the person or locality to which the permit
is issued, including any operator whose construction site is
covered under a construction general permit.

"Person” means any individual, corporation, partnership,

firm; association, jeint-venturepublic-or-private-er-municipal
corporation—trust—estate; state, municipality, commission,

board—public—or—private—institution,—utility,—cooperative;
county—city—town or ether political subdivision of the
Commenwealth—any a state, governmental body (including

but not limited to a federal, state, or local entity), any
interstate er-governmental body or any other legal entity.

"Planning area" means a designated portion of the parcel on
which the land development project is located. Planning areas
shall be established by delineation on a master plan. Once
established, planning areas shall be applied consistently for
all future projects.

"Point source" means any discernible, confined, and discrete
conveyance including, but not limited to, any pipe, ditch,
channel, tunnel, conduit, well, discrete fissure, container,
rolling stock, concentrated animal feeding operation, landfill
leachate collection system, vessel, or other floating craft from
which pollutants are or may be discharged. This term does

not include return flows from irrigated agriculture or
agricultural stormwater runoff.

"Pollutant” means dredged spoil, solid waste, incinerator
residue, filter backwash, sewage, garbage, sewage sludge,
munitions, chemical wastes, biological materials, radioactive
materials (except those regulated under the Atomic Energy
Act of 1954, as amended (42 USC 8§2011 et seq.)), heat,
wrecked or discarded equipment, rock, sand, cellar dirt and
industrial, municipal, and agricultural waste discharged into
water. It does not mean:

1. Sewage from vessels; or

2. Water, gas, or other material that is injected into a well
to facilitate production of oil or gas, or water derived in
association with oil and gas production and disposed of in
a well if the well used either to facilitate production or for
disposal purposes is approved by the board and if the board
determines that the injection or disposal will not result in
the degradation of ground or surface water resources.

"Pollution™ means such alteration of the physical, chemical
or biological properties of any state waters as will or is likely
to create a nuisance or render such waters (a) harmful or
detrimental or injurious to the public health, safety or welfare,
or to the health of animals, fish or aquatic life; (b) unsuitable
with reasonable treatment for use as present or possible future
sources of public water supply; or (c) unsuitable for
recreational, commercial, industrial, agricultural, or other
reasonable uses, provided that (i) an alteration of the physical,
chemical, or biological property of state waters, or a
discharge or deposit of sewage, industrial wastes or other
wastes to state waters by any owner which by itself is not
sufficient to cause pollution, but which, in combination with
such alteration of or discharge or deposit to state waters by
other owners, is sufficient to cause pollution; (ii) the
discharge of untreated sewage by any owner into state waters;
and (iii) contributing to the contravention of standards of
water quality duly established by the State Water Control
Board, are "pollution” for the terms and purposes of this
chapter.

"Post-development" refers to conditions that reasonably may
be expected or anticipated to exist after completion of the
land development activity on a specific site or tract of land.

"Pre-development” refers to the conditions that exist at the
time that plans for the land development of a tract of land are
approved by the plan approval authority. Where phased
development or plan approval occurs (preliminary grading,
roads and utilities, etc.), the existing conditions at the time
prior to the first item being approved or permitted shall
establish pre-development conditions.

"Privately owned treatment works (PVOTW)" means any
device or system that is (i) used to treat wastes from any
facility whose operator is not the operator of the treatment
works and (ii) not a POTW.
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"Proposed permit" means a VSMP permit prepared after the
close of the public comment period (and, when applicable,
any public hearing and administrative appeals) that is sent to
EPA for review before final issuance. A proposed permit is
not a draft permit.

"Publicly owned treatment works (POTW)" means a
treatment works as defined by §212 of the CWA that is
owned by a state or municipality (as defined by §502(4) of
the CWA). This definition includes any devices and systems
used in the storage, treatment, recycling, and reclamation of
municipal sewage or industrial wastes of a liquid nature. It
also includes sewers, pipes, and other conveyances only if
they convey wastewater to a POTW treatment plant. The term
also means the municipality as defined in §8502(4) of the
CWA, that has jurisdiction over the indirect discharges to and
the discharges from such a treatment works.

"Recommencing discharger” means a source that

recommences discharge after terminating operations.

"Regional administrator" means the Regional Administrator
of Region Il of the Environmental Protection Agency or the
authorized representative of the regional administrator.

"Regional  (watershed-wide) stormwater management
facility" or "regional facility" means a facility or series of
facilities designed to control stormwater runoff from a
specific watershed, although only portions of the watershed
may experience land development.

"Regional (watershed-wide) stormwater management plan™
or "regional plan" means a document containing material
describing how runoff from open space, existing development
and future planned development areas within a watershed will
be controlled by coordinated design and implementation of
regional stormwater management facilities.

"Revoked permit" means, for the purposes of this chapter, an
existing permit that is terminated by the board before its
expiration.

"Runoff coefficient" means the fraction of total rainfall that
will appear at a conveyance as runoff.

"Runoff" or "stormwater runoff* means that portion of
precipitation that is discharged across the land surface or
through conveyances to one or more waterways.

"Sand filter" means a contained bed of sand that acts to filter
the first flush of runoff. The runoff is then collected beneath
the sand bed and conveyed to an adequate discharge point or
infiltrated into the in-situ soils.

"Schedule of compliance™ means a schedule of remedial
measures included in a permit, including an enforceable
sequence of interim requirements (for example, actions,
operations, or milestone events) leading to compliance with
the Act, the CWA and regulations.

"Secretary" means the Secretary of the Army, acting through
the Chief of Engineers.

"Severe property damage" means substantial physical
damage to property, damage to the treatment facilities that
causes them to become inoperable, or substantial and
permanent loss of natural resources that can reasonably be
expected to occur in the absence of a bypass. Severe property
damage does not mean economic loss caused by delays in
production.

"Shallow marsh" means a zone within a stormwater
extended detention basin that exists from the surface of the
normal pool to a depth of six to 18 inches, and has a large
surface area and, therefore, requires a reliable source of
baseflow, groundwater supply, or a sizeable drainage area, to
maintain the desired water surface elevations to support
emergent vegetation.

"Significant materials” means, but is not limited to: raw
materials; fuels; materials such as solvents, detergents, and
plastic pellets; finished materials such as metallic products;
raw materials used in food processing or production;
hazardous substances designated under §101(14) of CERCLA
(42 USC §9601(14)); any chemical the facility is required to
report pursuant to 8313 of Title Il of SARA (42 USC
811023); fertilizers; pesticides; and waste products such as
ashes, slag and sludge that have the potential to be released
with stormwater discharges.

"Single jurisdiction" means, for the purposes of this chapter,
a single county or city. The term county includes incorporated
towns which are part of the county.

"Site" means the land or water area where any facility or
activity is physically located or conducted, a parcel of land
being developed, or a designated planning area in which the
land development project is located.

"Small construction activity" means:

1. Construction activities including clearing, grading, and
excavating that results in land disturbance of equal to or
greater than one acre, or equal to or greater than 2,500
square feet in all areas of the jurisdictions designated as
subject to the Chesapeake Bay Preservation Area
Designation and Management Regulations adopted
pursuant to the Chesapeake Bay Preservation Act, and less
than five acres. Small construction activity also includes
the disturbance of less than one acre of total land area that
is part of a larger common plan of development or sale if
the larger common plan will ultimately disturb equal to or
greater than one and less than five acres. Small
construction activity does not include routine maintenance
that is performed to maintain the original line and grade,
hydraulic capacity, or original purpose of the facility. The
board may waive the otherwise applicable requirements in
a general permit for a stormwater discharge from
construction activities that disturb less than five acres
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where stormwater controls are not needed based on a "total
maximum daily load" (TMDL) approved or established by
EPA that addresses the pollutant(s) of concern or, for
nonimpaired waters that do not require TMDLs, an
equivalent analysis that determines allocations for small
construction sites for the pollutant(s) of concern or that
determines that such allocations are not needed to protect
water quality based on consideration of existing in-stream
concentrations, expected growth in pollutant contributions
from all sources, and a margin of safety. For the purpose of
this subdivision, the pollutant(s) of concern include
sediment or a parameter that addresses sediment (such as
total suspended solids, turbidity or siltation) and any other
pollutant that has been identified as a cause of impairment
of any water body that will receive a discharge from the
construction activity. The operator must certify to the
board that the construction activity will take place, and
stormwater discharges will occur, within the drainage area
addressed by the TMDL or equivalent analysis.

2. Any other construction activity designated by the either
the board or the EPA regional administrator, based on the
potential for contribution to a violation of a water quality
standard or for significant contribution of pollutants to
surface waters.

"Small municipal separate storm sewer system" or "small
MS4" means all separate storm sewers that are (i) owned or
operated by the United States, a state, city, town, borough,
county, parish, district, association, or other public body
(created by or pursuant to state law) having jurisdiction over
disposal of sewage, industrial wastes, stormwater, or other
wastes, including special districts under state law such as a
sewer district, flood control district or drainage district, or
similar entity, or an Indian tribe or an authorized Indian tribal
organization, or a designated and approved management
agency under 8208 of the CWA that discharges to surface
waters and (ii) not defined as "large" or "medium™ municipal
separate storm sewer systems or designated under 4VAC50-
60-380 A 1. This term includes systems similar to separate
storm sewer systems in municipalities, such as systems at
military bases, large hospital or prison complexes, and
highway and other thoroughfares. The term does not include
separate storm sewers in very discrete areas, such as
individual buildings.

"Source” means any building, structure, facility, or
installation from which there is or may be a discharge of
pollutants.

"State" means the Commonwealth of Virginia.

"State/EPA agreement" means an agreement between the
regional administrator and the state that coordinates EPA and
state activities, responsibilities and programs including those
under the CWA and the Act.

"State project” means any land development project that is
undertaken by any state agency, board, commission, authority
or any branch of state government, including state-supported
institutions of higher learning.

"State Water Control Law" means Chapter 3.1 (862.1-44.2
et seq.) of Title 62.1 of the Code of Virginia.

""State waters" means all water, on the surface and under the
ground, wholly or partially within or bordering the
Commonwealth or within its jurisdiction, including wetlands.

"Stormwater" means precipitation that is discharged across
the land surface or through conveyances to one or more
waterways and that may include stormwater runoff, snow
melt runoff, and surface runoff and drainage.

"Stormwater detention basin™ or "detention basin" means a
stormwater management facility that temporarily impounds
runoff and discharges it through a hydraulic outlet structure to
a downstream conveyance system. While a certain amount of
outflow may also occur via infiltration through the
surrounding soil, such amounts are negligible when compared
to the outlet structure discharge rates and are, therefore, not
considered in the facility's design. Since a detention facility
impounds runoff only temporarily, it is normally dry during
nonrainfall periods.

"Stormwater discharge associated with construction activity"
means a discharge of pollutants in stormwater runoff from
areas where land-disturbing activities (e.g., clearing, grading,
or excavation); construction materials or equipment storage or
maintenance (e.g., fill piles, borrow area, concrete truck
washout, fueling); or other industrial stormwater directly
related to the construction process (e.g., concrete or asphalt
batch plants) are located.

"Stormwater discharge associated with large construction
activity"means the discharge of stormwater from large
construction activities.

"Stormwater discharge associated with small construction
activity" means the discharge of stormwater from small
construction activities.

"Stormwater extended detention basin" or “extended
detention basin" means a stormwater management facility
that temporarily impounds runoff and discharges it through a
hydraulic outlet structure over a specified period of time to a
downstream conveyance system for the purpose of water
quality enhancement or stream channel erosion control. While
a certain amount of outflow may also occur via infiltration
through the surrounding soil, such amounts are negligible
when compared to the outlet structure discharge rates and,
therefore, are not considered in the facility's design. Since an
extended detention basin impounds runoff only temporarily, it
is normally dry during nonrainfall periods.

basin-enhanced” or
means an extended

"Stormwater extended detention
"extended detention basin-enhanced"
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detention basin modified to increase pollutant removal by
providing a shallow marsh in the lower stage of the basin.

"Stormwater management facility" means a device that
controls stormwater runoff and changes the characteristics of
that runoff including, but not limited to, the quantity and
quality, the period of release or the velocity of flow.

"Stormwater management plan” means a document
containing material for describing how existing runoff
characteristics will be maintained by a land-disturbing
activity and methods for complying with the requirements of
the local program or this chapter.

"Stormwater Management Program™ means a program
established by a locality that is consistent with the
requirements of the Virginia Stormwater Management Act,
this chapter and associated guidance documents.

"Stormwater Pollution Prevention Plan" (SWPPP) or "plan”
means a document that is prepared in accordance with good
engineering practices and that identifies potential sources of
pollution that may reasonably be expected to affect the
quality of stormwater discharges from the construction site or
its associated land-disturbing activities. In addition the
document shall describe and ensure the implementation of
best management practices, and shall include, but not be
limited to the inclusion of, or the incorporation by reference
of, an erosion and sediment control plan, a post-construction
stormwater management plan, a spill prevention control and
countermeasure (SPCC) plan, and other practices that will be
used to reduce pollutants in stormwater discharges from land-
disturbing activities and to assure compliance with the terms
and conditions of this chapter. All plans incorporated by
reference into the SWPPP shall be enforceable under the
permit issued.

"Stormwater retention basin" or "retention basin" means a
stormwater management facility that includes a permanent
impoundment, or normal pool of water, for the purpose of
enhancing water quality and, therefore, is normally wet, even
during nonrainfall periods. Storm runoff inflows may be
temporarily stored above this permanent impoundment for the
purpose of reducing flooding, or stream channel erosion.

"Stormwater retention basin 1" or "retention basin I" means a
retention basin with the volume of the permanent pool equal
to three times the water quality volume.

"Stormwater retention basin 11" or "retention basin 11" means
a retention basin with the volume of the permanent pool equal
to four times the water quality volume.

"Stormwater retention basin Il1" or "retention basin 11"
means a retention basin with the volume of the permanent
pool equal to four times the water quality volume with the
addition of an aquatic bench.

"Subdivision" means the same as defined in §15.2-2201 of
the Code of Virginia.

"Surface waters" means:

1. All waters that are currently used, were used in the past,
or may be susceptible to use in interstate or foreign
commerce, including all waters that are subject to the ebb
and flow of the tide;

2. All interstate waters, including interstate wetlands;

3. All other waters such as intrastate lakes, rivers, streams
(including intermittent streams), mudflats, sandflats,
wetlands, sloughs, prairie potholes, wet meadows, playa
lakes, or natural ponds the use, degradation, or destruction
of which would affect or could affect interstate or foreign
commerce including any such waters:

a. That are or could be used by interstate or foreign
travelers for recreational or other purposes;

b. From which fish or shellfish are or could be taken and
sold in interstate or foreign commerce; or

c. That are used or could be used for industrial purposes
by industries in interstate commerce.

4. All impoundments of waters otherwise defined as
surface waters under this definition;

5. Tributaries of waters identified in subdivisions 1 through
4 of this definition;

6. The territorial sea; and

7. Wetlands adjacent to waters (other than waters that are
themselves wetlands) identified in subdivisions 1 through 6
of this definition.

Waste treatment systems, including treatment ponds or
lagoons designed to meet the requirements of the CWA and
the law, are not surface waters. Surface waters do not include
prior converted cropland. Notwithstanding the determination
of an area's status as prior converted cropland by any other
agency, for the purposes of the Clean Water Act, the final
authority regarding the Clean Water Act jurisdiction remains
with the EPA.

"Total dissolved solids" means the total dissolved (filterable)
solids as determined by use of the method specified in 40
CFR Part 136 (2000).

"Total maximum daily load" or "TMDL" means the sum of
the individual wasteload allocations for point sources, load
allocations (LAs) for nonpoint sources, natural background
loading and usually a safety factor. TMDLs can be expressed
in terms of either mass per time, toxicity, or other appropriate
measure. The TMDL process provides for point versus
nonpoint source trade-offs.

"Toxic pollutant” means any pollutant listed as toxic under
8307(a)(1) of the CWA or, in the case of sludge use or
disposal practices, any pollutant identified in regulations
implementing 8405(d) of the CWA.
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"Upset" means an exceptional incident in which there is
unintentional and temporary noncompliance with technology
based permit effluent limitations because of factors beyond
the reasonable control of the permittee operator. An upset
does not include noncompliance to the extent caused by
operational error, improperly designed treatment facilities,
inadequate  treatment facilities, lack of preventive
maintenance, or careless or improper operation.

"Variance" means any mechanism or provision under §301
or 8316 of the CWA or under 40 CFR Part 125 (2000), or in
the applicable effluent limitations guidelines that allows
modification to or waiver of the generally applicable effluent
limitation requirements or time deadlines of the CWA. This
includes provisions that allow the establishment of alternative
limitations based on fundamentally different factors or on
§301(c), 8301(g), §301(h), 8301(i), or §316(a) of the CWA.

"Vegetated filter strip” means a densely vegetated section of
land engineered to accept runoff as overland sheet flow from
upstream development. It shall adopt any natural vegetated
form, from grassy meadow to small forest. The vegetative
cover facilitates pollutant removal through filtration, sediment
deposition, infiltration and absorption, and is dedicated for
that purpose.

"Virginia Pollutant Discharge Elimination System (VPDES)
permit" or "VPDES permit" means a document issued by the
State Water Control Board pursuant to the State Water
Control Law authorizing, under prescribed conditions, the
potential or actual discharge of pollutants from a point source
to surface waters and the use or disposal of sewage sludge.

"Virginia Stormwater Management Act" or "Act" means
Article 1.1 (810.1-603.1 et seq.) of Chapter 6 of Title 10.1 of
the Code of Virginia.

"Virginia Stormwater Management Program (VSMP)"
means the Virginia program for issuing, modifying, revoking
and reissuing, terminating, monitoring and enforcing permits,
and imposing and enforcing requirements pursuant to the
federal Clean Water Act, the Virginia Stormwater
Management Act, this chapter, and associated guidance
documents.

"Virginia Stormwater Management Program (VSMP)
permit" means a document issued by the permit-issuing
authority pursuant to the Virginia Stormwater Management
Act and this chapter authorizing, under prescribed conditions,
the potential or actual discharge of pollutants from a point
source to surface waters. Under the approved state program, a
VSMP permit is equivalent to a NPDES permit.

"VSMP application" or "application" means the standard
form or forms, including any additions, revisions or
modifications to the forms, approved by the administrator and
the board for applying for a VSMP permit.

"Wasteload allocation" or "wasteload" or "WLA" means the
portion of a receiving surface water's loading or assimilative
capacity allocated to one of its existing or future point sources
of pollution. WLAs are a type of water quality-based effluent
limitation.

"Water quality standards” or “WQS” means narrative
statements that describe water quality requirements in general
terms, and numeric limits for specific physical, chemical,
biological or radiological characteristics of water. These
narrative statements and numeric limits describe water guality
necessary to meet and maintain reasonable and beneficial
uses such as swimming and other water-based recreation,
public water supply and the propagation and growth of

"Water quality volume™ means the volume equal to the first

1/2 inch of runoff multiplied by the impervious surface of the
land development project.

"Watershed" means a defined land area drained by a river or
stream or system of connecting rivers or streams such that all
surface water within the area flows through a single outlet.

"Wetlands" means those areas that are inundated or
saturated by surface or groundwater at a frequency and
duration sufficient to support, and that under normal
circumstances do support, a prevalence of vegetation
typically adapted for life in saturated soil conditions.
Wetlands generally include swamps, marshes, bogs, and
similar areas.

"Whole effluent toxicity" means the aggregate toxic effect
of an effluent measured directly by a toxicity test.

4VVAC50-60-1200. Definitions.

The words and terms used in this part shall have the
meanings defined in the Act and this chapter unless the
context clearly indicates otherwise, except that for the
purposes of this part:

"Date brought on line" means the date when the operator
determines that a new stormwater management facility is
properly functioning to meet its designed pollutant load
reduction.
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"MS4 Program Plan" means the completed registration
statement and all approved additions, changes and
modifications  detailing the comprehensive  program
implemented by the operator under this permit to reduce the
pollutants in the stormwater discharged from its municipal
separate storm sewer system (MS4) that has been submitted
and accepted by the director.

"Physically interconnected” means that a MS4 directly
discharges to a second MS4.

4VAC50-60-1210. Purpose;
effective date of the permit.

A. This VSMP general permit regulation governs
stormwater discharges from regulated small municipal
separate storm sewer systems (regulated small MS4s) to
surface waters of the Commonwealth of Virginia.

delegation of authority;

1. Unless the small MS4 qualifies for a waiver under
subdivision 3 of this subsection, ewners operators are
regulated if they operate a small MS4, including but not
limited to systems operated by federal, state, tribal, and
local governments, including the Virginia Department of
Transportation; and:

a. The small MS4 is located in an urbanized area as
determined by the latest Decennial Census by the Bureau
of the Census. If the small MS4 is not located entirely
within an urbanized area, only the portion that is within
the urbanized area is regulated; or

b. The small MS4 is designated by the board, including
where the designation is pursuant to 40 CFR Part 123.35
(b)(3) or (b)(4) (2001), or is based upon a petition under
4VAC50-60-380 D.

2. An A small MS4 may be the subject of a petition
pursuant to 4VAC50-60-380 D to the board to require a
VSMP permit for their discharge of stormwater. If the
board determines that ar a small MS4 needs a permit and
the owner operator applies for coverage under this general
permit, the ewner operator is required to comply with the
requirements of 4VAC50-60-1210.

3. The board may waive the requirements otherwise
applicable to a requlated small MS4 if it meets the criteria
of subdivision 4 or 5 of this subsection. If a waiver is
received under this subsection, the ewner operator may
subsequently be required to seek coverage under a VSMP
permit in accordance with 4VAC50-60-400 C 1 if
circumstances change. (See also 40 CFR Part 123.35 (b)
(2001))

4. The board may waive permit coverage if the regulated
small MS4 serves a population of less than 1,000 within
the urbanized area and meets the following criteria:

a. The system is not contributing substantially to the
pollutant loadings of a physically interconnected MS4
that is regulated by the VSMP stormwater program; and

b. H-pelutants Pollutants are discharged that have been
identified as a cause of impairment of any water body to
which the regulated small MS4 discharges; but
stormwater controls are not needed based on wasteload
allocations that are part of a State Water Control Board
established and EPA approved "total maximum daily
load" (TMDL) that addresses the pollutants of concern.

5. The board may waive permit coverage if the regulated
small MS4 serves a population under 10,000 and meets the
following criteria:

a. The beard State Water Control Board has evaluated all
surface waters, including small streams, tributaries, lakes,
and ponds, that receive a discharge from the regulated
small MS4;

b. For all such waters, the board has determined that
stormwater controls are not needed based on wasteload
allocations that are part of a State Water Control Board
established and EPA approved TMDL that addresses the
pollutants of concern or, if a TMDL has not been
developed and approved, an equivalent analysis that
determines sources and allocations for the pollutants of
concern;

c. For the purpose of this subdivision, the pollutants of
concern include biochemical oxygen demand (BOD),
sediment or a parameter that addresses sediment (such as
total suspended solids, turbidity or siltation), pathogens,
oil and grease, and any pollutant that has been identified
as a cause of impairment of any water body that will
receive a discharge from the regulated small MS4; and

d. The board has determined that future discharges from
the regulated small MS4 do not have the potential to
result in exceedances of water quality standards,
including impairment of designated uses, or other
significant water quality impacts, including habitat and
biological impacts.

B. This general permit will become effective on Deecember
92002 July 1, 2008, and will expire five years from the
effective date.

4VAC50-60-1220. Authorization to discharge.

A. Any ewner operator governed by this general permit is
hereby authorized to discharge stormwater from the regulated
small MS4 to surface waters of the Commonwealth of
Virginia provided that the ewner operator files and receives
acceptance of the registration statement of 4VAC50-60-1230
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by the director; and files the permit fee fees required by Part
X1l (4VAC50-60-700 et seq.) of this chapter, and provided
that the ewner operator shall not have been required to obtain
an individual permit according to 4VAC50-60-410 B.

B. The owner operator shall not be authorized by this
general permit to discharge to state waters specifically named
in other State Water Control Board or board regulations or
policies that prohibit such discharges.

C. Nonstormwater discharges or flows into the regulated
small MS4 are authorized by this permit and do not need to

be addressed in the StermwaterManagement MS4 Program
required under 4VAC50-60-1240, Section Il B 3, if:

1. The nonstormwater discharges or flows are covered by a
separate individual or general VPDES or VSMP permit for
nonstormwater discharges; of

2. The individual nonstormwater discharges or flows have

caused by weather conditions or other conditions beyond the
reasonable control of the operator (operator error is not a
condition beyond the control of the operator). The failure to
provide adequate program funding, staffing or equipment
maintenance shall not be an acceptable explanation for failure
to_meet permit conditions. The board will determine, at its
sole discretion, whether the reported information will result in
an enforcement action.

D. Discharges that are excluded from obtaining a VSMP
permit pursuant to 4VAC50-60-300 are exempted from the
regulatory requirements of this permit.

E. Pursuant to 40 CFR Part 122.34 (c) (2001), for those
portions of a regulated small MS4 that are covered under a
VPDES permit for industrial stormwater discharges, the
operator_shall follow the conditions established under the
VPDES permit. Upon termination of VPDES permit
coverage, discharges from previously VPDES authorized

been identified in writing by the Department of

outfalls shall meet the conditions of this permit provided it

Environmental Quality as de minimis discharges that are

has been determined by the board that an individual MS4

not significant sources of pollutants to state waters and do

permit is not required.

not require a VPDES permit;

3. Nonstormwater discharges or flows in the following
categories have not been identified by the permittee
operator, State Water Control Board, or by the board as
significant contributors of pollutants to the regulated small
MS4: water line flushing, landscape irrigation, diverted
stream flows, rising ground waters, uncontaminated ground
water infiltration, uncontaminated pumped ground water,
discharges from potable water sources, foundation drains,
air conditioning condensation, irrigation water, springs,
water from crawl space pumps, footing drains, lawn
watering, individual residential car washing, flows from
riparian habitats and wetlands, dechlorinated swimming
pool discharges, street wash water, and discharges or flows
from fire fighting activities:; or

4. The discharge of materials resulting from a spill is
necessary to prevent loss of life, personal injury, or severe
property damage. The operator shall take, or ensure that
the responsible party takes, all reasonable steps to
minimize or prevent any adverse effect on human health or
the environment. This permit does not transfer liability for
a spill itself from the party(ies) responsible for the spill to
the operator nor relieve the party(ies) responsible for a spill
from the reporting requirements of 40 CFR Part 117 and 40
CFR Part 302 (2001).

In the event the operator is unable to meet certain conditions
of this permit due to circumstances beyond the operator’s
control, a written explanation of the circumstances that
prevented permit compliance shall be submitted to the
department in the annual report. Circumstances beyond the
control of the operator may include abnormal climatic
conditions; weather conditions that make certain requirements

F. Stormwater discharges from specific MS4 outfalls that
have been granted conditional exclusion for “no exposure” of
industrial activities and materials to stormwater under the
VPDES permitting program shall obtain coverage under this
VSMP general permit. The Department of Environmental
Quality is responsible for determining compliance with the
conditional exclusion under the State Water Control Law and
attendant regulations.

B- G. Receipt of this VSMP general permit does not relieve
any ewner operator of the responsibility to comply with any
other applicable federal, state or local statute, ordinance or
regulation.

4\ AC50-60-1230.
statement).

Permit  application (registration

A. Deadline for submitting a registration statement

2—Owners 1. Operators of regulated small MS4's MS4s
designated under 4VAC50-60-1210 A 1 b, that are
applying for coverage under this VSMP general permit
must submit a complete registration statement to the
department within 180 days of notice of designation,
unless the board grants a later date.

2. In order to continue uninterrupted coverage under the

unsafe or_impracticable; or unavoidable equipment failures

VSMP _general permit, operators of requlated small MS4s
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shall submit a new registration statement at least 90 days
before the expiration date of the existing permit, unless
permission for a later date has been granted by the board.
The board shall not grant permission for registration
statements to be submitted later than the expiration date of
the existing permit.

B. Registration statement.

The registration statement shall include the following
information:

1. The name and location (county or city name) of the
regulated small MS4 for which the registration statement is
submitted;

2. The name, type (city, county, incorporated town,
unincorporated town, college or university, local school
board, military installation, transportation system, federal
or_state facility, or other), and address,—and—telephone
number of the ewner operator of the regulated small MS4;

3. The name(s)-ofthereceiving-water(s) Hydrologic Unit

Code(s) as identified in the most recent version of
Virginia’s 6th Order National Watershed Boundary Dataset
(available online at
http://www.dcr.virginia.gov/soil_& water/hu.shtml)
currently receiving discharges or that have potential to
receive discharges from the requlated small MS4;

4. The-best-management-practices(BMPs)-that-the-owner
: )

oF-aRother—ef t.'%. PFOPOSES tel mplement-fo !ea:e! ;59! SI;e
1240 Section-H-B The estimated drainage area, in acres,
served by the regulated small MS4 discharging to any
impaired receiving surface waters listed in the most recent
Virginia _305(b)/303(d) Water Quality Assessment
Integrated Report, and a description of the land use for
each such drainage area;

5. The-measurable-goalsfor-each-of the BMPs-including;
al S appmpualte t ¢ 5e|a|s. ' '“‘.I e .EI ¢ |e_e||u| ed-actio Isl “I'”

: A listing of any TMDL
wasteloads allocated to the regulated small MS4. This
information may be found at:
http://www.deqg.state.va.us/tmdl/develop.html;

6. The-person-or-persons-responsible-for-implementing-or
name(s) of any regulated physically interconnected MS4s
to which the requlated small MS4 discharges;

(1) A list of the existing policies, ordinances, schedules,
inspection forms, written procedures, and other
documents necessary for best management practice
implementation; and

(2) The individual, department, division, or unit
responsible for implementing the best management
practices;

b. The objective and expected results of each best

management practice in meeting the measurable goals of
the stormwater minimum control measures;

c. The implementation schedule including any interim
milestones for the implementation of a proposed new
best management practice; and

d. The method that will be utilized to determine the
effectiveness of each best management practice and the
MS4 Program as a whole;

8. A list of all existing signed agreements between the
operator and any applicable third parties where the
operator has entered into an agreement in order to
implement _minimum control measures or portions of
minimum control measures;

9. The name, address, telephone number and email address
of either the principal executive officer or ranking elected
official as defined in 4VAC50-60-370;

10. The name, position title, address, telephone number
and email address of any duly authorized representative as
defined in 4VAC50-60-370; and

4 11. The following certification: "I certify under penalty
of law that this document and all attachments were
prepared under my direction or supervision in accordance
with a system designed to assure that qualified personnel
properly gather and evaluate the information submitted.
Based on my inquiry of the person or persons who manage
the system, or those persons directly responsible for
gathering the information, the information submitted is, to
the best of my knowledge and belief, true, accurate, and
complete. | am aware that there are significant penalties for
submitting false information, including the possibility of
fine and imprisonment for knowing violations."

C. The registration statement shall be signed by the principal

executive officer or ranking elected official in accordance

with 4VAC50-60-370.

D. An ewner operator may file his its own registration

statement, or the ewner operator and other municipalities—or
governmental-entities operators of requlated small MS4s may

jointly submit a registration statement. If responsibilities for
meeting the stormwater minimum control measures will be
shared with other municipalities or governmental entities, the
registration statement must describe which stormwater
minimum control measures the ewner operator will

7. A copy of the MS4 Program Plan that includes:

a. A list of best management practices (BMPs) that the
operator proposes to implement for each of the
stormwater minimum __control measures and their
associated measurable goals pursuant to 4VAC50-60-
1240, Section Il B, that includes:
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implement and identify the entities that will implement the
other stormwater minimum control measures within the area
served by the regulated small MS4.

E. Where to submit. The registration statement shall be

submitted to BER's-Urban-Pregram's-Section-of-the-Division
of Soil-and-Water Conservation: :

Department of Conservation and Recreation

Division of Soil and Water Conservation

Stormwater Permitting

203 Governor Street, Suite 206

Richmond, VA 23219
4VAC50-60-1240. General permit.

Any ewner operator whose registration statement is
accepted by the director will receive coverage under the
following permit and shall comply with the requirements
therein and be subject to all applicable requirements of the
Virginia Stormwater Management Act {Chapter—6; (Article
1.1 (810.1-603.1 et seq.) of Chapter 6 of Title 10.1 of the
Code of Virginia) and the Virginia Stormwater Management
Program (VSMP) Permit Regulations (4VAC50-60).

General Permit No.: BGRO2 VAR04
Effective Date: December9,-2002 July 1, 2008
Expiration Date: Becember9-2007 June 30, 2013

GENERAL PERMIT FOR SFORMWATER DISCHARGES
OF STORMWATER FROM SMALL MUNICIPAL
SEPARATE STORM SEWER SYSTEMS

AUTHORIZATION TO DISCHARGE UNDER THE
VIRGINIA STORMWATER MANAGEMENT PROGRAM
AND THE VIRGINIA STORMWATER MANAGEMENT
ACT

In compliance with the provisions of the Clean Water Act,
as amended and pursuant to the Virginia Stormwater
Management Act and regulations adopted pursuant thereto,
this permit authorizes operators of small municipal separate
storm sewer systems to discharge to surface waters within the
boundaries of the Commonwealth of Virginia, except those
waters specifically named in State Water Control Board and
Virginia Soil and Water Conservation Board regulations or
policies which prohibit such discharges.

The authorized discharge shall be in accordance with this
cover page, Section I—Discharge Authorization and Special
Conditions, Seetion—H—Stormwater—Management Section
I1—MS4 Program and Section 111—Conditions Applicable To
All VSMP Permits, as set forth herein.

SECTION |

DISCHARGE AUTHORIZATION AND SPECIAL
CONDITIONS

A. Coverage under this permit. During the period beginning

with the date of coverage under this general permit and
lasting until the permit's expiration date, the permittee
operator is authorized to discharge stormwater from the small
municipal separate storm sewer system identified in the
registration statement.

B. Special Conditions. A total maximum daily load (TMDL)
approved by the State Water Control Board may include a
wasteload allocation to the regulated small MS4 that
identifies the pollutant for which stormwater controls are
necessary for the surface waters to meet water quality
standards. The pollutant identified in a wasteload allocation
as of the effective date of this permit must be addressed
through the measurable goals of the MS4 Program Plan. A
wasteload allocation does not establish that the operator of a
requlated small MS4 is out of compliance with the conditions

of this permit.
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110(2001), 40 CFR Part 117-(2001) and 40 CFR Part 302

1. The operator shall update its MS4 Program Plan to
include measurable goals, schedules, and strategies to
ensure MS4 Program consistency with the TMDL within
18 months of permit coverage; or, within 18 months of the
effective date of any reopening of this permit to include
wasteloads allocated to the requlated small MS4 after
issuance of permit coverage.

2. The measurable goals, schedules, strategies, and other
best management practices (BMPs), required in an updated
MS4 Program Plan to assure MS4 Program consistency
with an approved TMDL for the pollutant identified in a
WLA are, at a minimum:

a The operator shall develop a list of its current
ordinances and legal authorities, policies, plans,
procedures and contracts implemented as part of the MS4
Program that are applicable to reducing the pollutant
identified in a WLA.

b. The operator shall evaluate existing ordinances and
legal authorities, policies, plans, procedures and contracts
of the existing MS4 Program to determine the
effectiveness of the MS4 Program to address reduction of
the pollutant identified in the WLA. The evaluation shall
identify any weakness or limitation in the MS4 Program
to reduce the pollutant identified in the WLA in a manner
consistent with the TMDL.

c. The operator shall develop a schedule to implement
procedures and strategies to address the MS4 Program
weaknesses including a timetable to update the existing
ordinances and legal authorities, policies, plans,
procedures and contracts to ensure consistency with the
TMDL. When possible, source elimination shall be
prioritized over load reduction.

3 The operator shall implement the schedule established in
Section I B 2 c.

4. The operator shall integrate an awareness campaign into
its_existing public education and outreach program that
promotes methods to eliminate and reduce discharges of
the pollutant identified in the WLA. This may include
additional employee training regarding the sources and
methods to eliminate and minimize the discharge of the
pollutant identified in the WLA.

5. The operator is encouraged to participate as a
stakeholder in the development of any implementation
plans developed to address the TMDL and shall
incorporate applicable best management practices
identified in the TMDL implementation plan in their MS4

Program Plan.

6. The operator shall develop and implement outfall
reconnaissance procedures to identify and eliminate the

discharge of the pollutant identified in the WLA from
anthropogenic _activities. The operator shall annually
conduct reconnaissance _on a minimum_ of 15% of its
known MS4 outfalls discharging to the surface water for
which the WLA has been assigned. Reconnaissance shall
be performed on all outfalls at least once during this permit
period. The department recommends that the operator
review the publication entitled “Illicit Discharge Detection
and Elimination: A Guidance Manual for Program
Development and  Technical Assessments,” EPA
cooperative _agreement _number  X-82907801-0, for
guidance in _implementing its outfall reconnaissance

procedures.

7. The operator shall evaluate all properties owned or
operated by the MS4 operator for potential sources of the
pollutant identified in the WLA. Within three years of
updating the MS4 Program Plan, the operator shall conduct
a_site evaluation and characterize the runoff for those
properties where it determines that the pollutant identified
in the WLA is currently stored, or has been transferred,
transported or_historically disposed of in a manner that
would expose it to precipitation in accordance with the
following schedule:

a. The operator shall collect a total of two samples from a
representative outfall for each identified municipal
property during each of the following six-month periods:
October through March, and April through September.

b. All collected samples shall be grab samples and
collected within the first 30 minutes of a runoff
producing event that is greater than 0.1 inches in
magnitude and that occurs at least 72 hours from the
previous measurable (greater than 0.1 inch rainfall) storm
event. The required 72-hour storm event interval is
waived where the preceding measurable storm event did
not result in a measurable discharge from the property.
The required 72-hour storm event interval may also be
waived where the operator documents that less than a 72-
hour interval is representative for local storm events
during the season when sampling is being conducted.
Analytical methods shall be conducted according to
procedures approved under 40 CFR Part 136 or
alternative _methods approved by the Environmental
Protection Agency (EPA). Where an approved 40 CFR
Part 136 method does not exist, the operator must use a
method consistent with the TMDL.

c. For properties where there is found to be a discharge of
the pollutant identified in the WLA, the operator shall
develop and implement a schedule to minimize the
discharge of the pollutant identified in the WLA in a
manner consistent with the approved TMDL

8. The operator shall conduct an annual characterization
that estimates the volume of stormwater discharged, in
gallons, and the quantity of pollutant identified in the
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WLA, in a unit consistent with the WLA, discharged by

Within 180 days of the effective date of this general permit,

the requlated small MS4.

9. As part of the annual evaluation, the operator shall
update the MS4 Program Plan to include any new
information regarding the TMDL in order to ensure
consistency with the TMDL.

10. Along with reporting requirements in Section Il E, the

the operator shall review its existing MS4 Program Plan and
submit a schedule to develop and implement programs to
meet the conditions established by this permit. For operators
of requlated small MS4s that are applying for initial coverage
under this general permit, the schedule to develop and
implement the MS4 Program Plan shall be submitted with the
completed registration statement.

operator_shall include the following with each annual
report:

a. Copies of any updates to the MS4 Program Plan

Prior to submittal of the MS4 Program Plan and proposed
schedule to the department, each operator must provide public
notification and provide for receipt of public comments.

completed during the reporting cycle and any new

Public notice shall allow at least 30 days for public comment.

information regarding the TMDL in order to evaluate its

Public notice shall be given by any method reasonably

ability to assure the consistency of its discharge with the

calculated to give actual notice of the action in guestion to the

WLA.

b. The estimate of the volume of stormwater discharged,
in gallons, and the guantity of pollutant identified in the
WLA, in a unit consistent with the WLA discharged by
the requlated small MS4 for each WLA.

SECTION Il

STFORMWATER MUNICIPAL SEPARATE STORM
SEWER SYSTEM MANAGEMENT PROGRAM

A. The permittee operator of a requlated small MS4 must
develop, implement, and enforce a stormwater-management
program MS4 Program designed to reduce the discharge of
pollutants from the regulated small MS4 to the maximum
extent practicable (MEP), to protect water quality, to improve
waters that the requlated small MS4 discharges into that are
identified as impaired in the 2006 305(b)/303(d) Water
Quality Assessment Integrated Report
(http://www.deq.state.va.us/wqga/ir2006.html), and to satisfy
the appropriate water quality requirements of the Clean Water
Act and requlations and the Virginia Stormwater
Management Act and attendant requlations. The stormwater
management—program MS4 Program must include the
minimum control measures described in paragraph B of this
section. For purposes of this section, narrative effluent
limitations requiring implementation of best management
practices (BMPs) are generally the most appropriate form of
effluent limitations when designed to satisfy technology
requirements (including reductions of pollutants to the
maximum extent practicable) and to protect water quality.
Implementation of best management practices consistent with
the provisions of the stormwater-management-program MS4
Program required pursuant to this Part section constitutes
compliance with the standard of reducing pollutants to the
"maximum extent practicable:" Fhe-stormwater-management

the—board: and protects water quality in the absence of a
TMDL wasteload allocation. The requirements of this section
and those special conditions set out in Section | B also apply
where a WLA is applicable.

persons potentially affected by it, including press releases or
any other forum or medium to elicit public participation.
Copies of all comments received shall be submitted with the
proposed schedule to the department.

B. Minimum control measures.

1. Public education and outreach on stormwater impacts.
Implement a public education program to distribute
educational materials to the community or conduct
equivalent outreach activities about the impacts of
stormwater discharges on water bodies and the steps that
the public can take to reduce pollutants in stormwater
runoff. The operator may review the Environmental
Protection Agency (EPA) publication entitled “Getting in
Step: A Guide for Conducting Watershed Outreach
Campaigns,” publication number EPA 841-B-03-002, for
guidance in developing a public education program.

The operator shall identify, schedule, implement, evaluate
and modify, as necessary, BMPs to meet the following
public education and outreach measurable goals:

a. Increased individual and household knowledge about
the steps that they can take to reduce stormwater
pollution, placing priority on reducing impacts to
impaired waters and other local water pollution concerns;

b. Increased public employee, business, and general
public knowledge of hazards associated with illegal
discharges and improper disposal of waste, including
pertinent legal implications;

c. Increased individual and group involvement in local
water quality improvement initiatives including the
promotion of local restoration and clean up projects,
programs, groups, meetings and other opportunities for
public involvement;

d. Increased range of diverse strategies to target
audiences specific to the area serviced by the regulated
small MS4;

e. Improved outreach program to address viewpoints and
concerns of target audiences, particularly minority and
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disadvantaged audiences as well as special concerns
relating to children; and

f. Targeted strategies towards local groups of
commercial, industrial, and institutional entities likely to
have significant stormwater impacts.

2. Public involvement/participation. At a minimum,
comply with applicable state, tribal, and local public notice
requirements when implementing the stermwater

managementprogram MS4 Program.

The operator shall identify, schedule, implement, evaluate
and modify, as necessary, BMPs to meet the following
public involvement/participation measurable goals:

a. Promote the availability of the operator’s MS4
Program Plan for public review and comment. Provide
access to or copies of the MS4 Program Plan upon
request of interested parties in compliance with all
applicable freedom of information regulations;

b. Provide access to or copies of the annual report upon
request of interested parties in _compliance with all
applicable freedom of information regulations; and

c. Participate, through promotion, sponsorship, or other
involvement, in local activities aimed at increasing public
participation to reduce stormwater pollutant loads and
improve water quality.

3. lllicit discharge detection and elimination. The MS4
Program shall:

a. Develop, implement and enforce a program to detect
and eliminate illicit discharges, as defined at 4\AC50-
60-1200 4VAC50-60-10, into the regulated small MS4.
The department recommends that the operator review the
publication entitled "lllicit Discharge Detection and
Elimination: A Guidance Manual for Program
Development and Technical Assessments,"
Environmental Protection Agency (EPA) cooperative
agreement _number X-82907801-0, for quidance in
implementing and evaluating its illicit discharge
detection and elimination program;

b. (5-Develop, if not already completed, and maintain,
an updated a storm sewer system map, showing the
location of all majer known outfalls of the regulated
small MS4 including those physically interconnected to a
requlated MS4, the associated HUCs, and the names and
location locations of all impaired surface waters that
receive discharges from those outfalls. The operator shall
also estimate the acreage within the regulated small MS4
discharging to each HUC and impaired water;

{2} c. To the extent allowable under state, tribal or local
law or other regulatory mechanism, effectively prohibit,
through ordinance, or other regulatory mechanism,
nonstormwater discharges into the storm sewer system

and implement appropriate enforcement procedures and
actions;

The following categories of nonstormwater discharges or
flows (i.e., illicit discharges) must be addressed only if
they are identified by the operator, the State Water
Control Board, or by the board as significant contributors
of pollutants to the requlated small MS4: water line
flushing, landscape irrigation, diverted stream flows,
rising ground waters, uncontaminated ground water
infiltration, uncontaminated pumped ground water,
discharges from potable water sources, foundation drains,
air_conditioning condensation, irrigation water, springs,
water from crawl space pumps, footing drains, lawn
watering, individual residential car washing, flows from
riparian_habitats and wetlands, dechlorinated swimming
pool discharges, street wash water, discharges or flows
from fire fighting activities, and flows that have been
identified in writing by the Department of Environmental
Quality as de minimis discharges that are not significant
sources of pollutants to state waters and not requiring a

VPDES permit;
{3} d. Develop and implement aplan procedures to detect

and address nonstormwater discharges, including illegal
dumping, to the system regulated small MS4; and

e. Prevent or minimize to the maximum _extent

practicable, the discharge of hazardous substances or oil
in the stormwater discharge(s) from the requlated small
MS4. In addition, the MS4 Program must be reviewed to
identify measures to prevent the recurrence of such
releases and to respond to such releases, and the program
must be modified where appropriate. This permit does
not relieve the operator or the responsible part(ies) of any
reporting requirements of 40 CFR Part 110 (2001), 40
CFR Part 117 (2001) and 40 CFR Part 302 (2001) or
862.1-44.34:19 of the Code of Virginia;
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f. Track the number of illicit discharges identified,
provide narrative on how they were eliminated, and
submit the information in accordance with Section |l E 2;
and

g. Notify, in writing, any downstream regulated MS4 to
which the small regulated MS4 is physically
interconnected of the small regulated MS4’s connection

to that system.

4, Construction site stormwater runoff control.

a. Develop The operator shall develop, implement, and
enforce a-program procedures to reduce pollutants in any
stormwater runoff to the regulated small MS4 from
construction activities that result in a land disturbance of
greater than or equal to one acre or equal to or greater
than 2,500 square feet in all areas of the jurisdictions
designated as subject to the Chesapeake Bay Preservation
Area Designation and Management Regulations adopted
pursuant to the Chesapeake Bay Preservation Act.
Additionally, reduction of stormwater discharges from
construction activity disturbing less than one acre must
be included in the program if that construction activity is
part of a larger common plan of development or sale that
Would disturb one acre or more. +f—the—b9a¥d—wawes

b- The pregram procedures must include the development
and implementation of, at a minimum:

(1) An ordinance or other regulatery mechanism to
require erosion and sediment controls, as well as
sanctions to ensure compliance with the Erosion and
Sediment Control Law and attendant regulations, to the
extent allowable under state, tribal, or local law. Such
ordinances and other mechanisms shall be updated as

necessary;
(2) Requirements for construction site operators to

implement appropriate-erosion-and-sediment-control-best

management-practices an erosion and sediment control
plant that is consistent with the Erosion and Sediment

Control Law and attendant requlations and other
applicable requirements of state, tribal, or local law;

(3) Requirements for construction site operators to

construction-site—operators-have-secured-or-will secure

authorization to discharge stormwater from construction
activities under a VSMP eenstruction permit for
construction activities that result in a land disturbance of

greater than or equal to one acre or equal to or greater
than 2,500 square feet in all areas of the jurisdictions
designated as subject to the Chesapeake Bay Preservation
Area Designation and Management Requlations adopted
pursuant to the Chesapeake Bay Preservation Act.
Additionally, reduction of stormwater discharges from
construction activity disturbing less than one acre must
be included in the procedures if that construction activity
is part of a larger common plan of development or sale
that would disturb one acre or more;

{5} (4) Procedures for receipt and consideration of
information submitted by the public;; and

{6) (5) Procedures for site inspection and enforcement of
control measures.

b. The operator shall ensure that plan reviewers,
inspectors, program administrators and construction site
operators obtain the appropriate certifications as required
under the Erosion and Sediment Control Law;

c. Frack The operator shall track regulated land-
disturbing activities and submit the following
information for—the—reperting—period—with—the—annual
reportreguired in accordance with Section Il E 2:

(1) Total number of regulated land-disturbing activities;
and

(2) Total disturbed acreage.

5. Post-construction stormwater management in new
development and redevelopment.

a. Develop The operator shall develop, implement, and
enforce a—program procedures to address stormwater
runoff to the requlated small MS4 from new development
and redevelopment projects that disturb greater than or
equal to one acre or equal to or greater than 2,500 square
feet in all areas of the jurisdictions designated as subject
to the Chesapeake Bay Preservation Area Designation
and Management Regulations adopted pursuant to the
Chesapeake Bay Preservation Act, including projects less
than one acre that are part of a larger common plan of
development or sale, that discharge into the regulated
small MS4. The program procedures must ensure that
controls are in place that would prevent or minimize
water quality and quantity impacts in _accordance with
this section.

b. The operator shall:

(1) Develop and implement strategies which include a
combination of structural and/or nonstructural best
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management practices (BMPs) appropriate for yeur the
local community. The operator shall encourage the use of
low-impact development where determined appropriate

by the operator;

(2) Use an ordinance or other regulatery mechanism to
address post-construction runoff from new development
and redevelopment projects to ensure compliance with
the Virginia Stormwater Management Act (§10.1-603.1
et seq. of the Code of Virginia) and attendant requlations,
and to the extent allowable under state, tribal or local
law. Such ordinances and other mechanisms shall be
updated as necessary; and

(3) Require construction site operators to secure
authorization to discharge stormwater from construction
activities under a VSMP permit for new development and
redevelopment projects that result in a land disturbance
of greater than or equal to one acre or equal to or greater
than 2,500 square feet in all areas of the jurisdictions
designated as subject to the Chesapeake Bay Preservation
Area Designation and Management Requlations adopted
pursuant to the Chesapeake Bay Preservation Act.
Additionally, reduction of stormwater discharges from
construction activity disturbing less than one acre must
be included in the procedures if that construction activity
is part of a larger common plan of development or sale
that would disturb one acre or more;

3} (4) Ensure adequate long-term operation and
maintenance by the owner of BMRs structural
stormwater management facilities through requiring the
owner to develop a recorded inspection schedule and
maintenance agreement or-some—other—mechanism-that

i i j . The operator shall
additionally develop, through the maintenance agreement
or _other method, a mechanism for enforcement of
maintenance responsibilities by the operator if they are
neglected by the owner;

(5) Conduct site inspection and enforcement measures
consistent with the Virginia Stormwater Management
Act and attendant regulations;

(6) Track number of acres per HUC developed utilizing
low-impact development principles; and

“4) (7) H-the MS4-discharges—to-the ChesapeakeBay
watershed—track Track all known permanent BMPs

stormwater management facilities that discharge to the
requlated small MS4 and submit the following
information with—the—annual—report—required in

accordance with Section Il E 2:

(@ Type of BMP structural stormwater management
facility installed as defined in the Virginia Stormwater
Management Handbook;

(b) Geographic location {Hydrelogic-Unit-Cede)} (HUC);

(c) Waterbedy Where applicable, the impaired surface
water that the BMP stormwater management facility is
discharging into; and

(d) Number of acres treated to-the-nearest-one-tenth-acre;.

6. Pollution prevention/good housekeeping for municipal
operations. Develop and implement an operation and
maintenance program that includes a training component
and has the ultimate goal of preventing or reducing
pollutant runoff from municipal operations. Using training
materials that—are including those available from EPA,
state, tribe, or other organizations, the program must shall
include employee training to prevent and reduce
stormwater pollution from activities such as park and open
space maintenance, fleet and building maintenance, new
construction and land disturbances, and stermwater-system
MS4 maintenance. The operator is encouraged to review
the Environmental Protection Agency’s (EPA’s) National
Menu of Stormwater Best Management Practices for ideas
and strategies to incorporate into its program. The menu
can be accessed at
http://cfpub.epa.gov/npdes/stormwater/menuofbmps/index.cfm.

a. The operator shall identify, implement, evaluate and
modify, as necessary, BMPs to meet the following
pollution prevention/good housekeeping for municipal
operations measurable goals:

(1) Operation and maintenance programs _including
activities, schedules, and inspection procedures shall
include provisions and controls to reduce pollutant
discharges into the reqgulated small MS4;

(2) Ilicit discharges shall be eliminated from storage
yards, fleet or maintenance shops, outdoor storage areas,
rest areas, waste transfer stations, and other municipal
facilities;

(3) Waste materials shall be disposed of properly;

(4) Materials that are soluble or erodible shall be
protected from exposure to precipitation;

(5) Materials, including but not limited to fertilizers and
pesticides, that have the potential to pollute receiving
surface _waters shall be applied according to
manufacturer’s recommendations; and

(6) For state agencies with lands where nutrients are
applied, nutrient management plans shall be developed
and implemented in accordance with the requirements of
810.1-104.4 of the Code of Virginia.
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C. Qualifying-state—tribal-orlocal-program- If an existing

guakfyyinglocal program requires the implementation of one
or more of the minimum control measures of Section 11 B, the

permittee operator, with the approval of the board, may
follow that gualifying program's requirements rather than the

requirements of Section Il B. A gqualifyinglocal program is
that may be considered includes, but is not limited to, a local,

state or tribal municipal-stormwater—management program
that imposes, at a minimum, the relevant requirements of
Section |11 B.

The permittee's—stormwater—management—program—must
operator’s MS4 Program Plan shall identify and fully describe

any gualifying-local program that will be used to satisfy one
or more of the minimum control measures of Section Il B.

If the gqualifying—loecal program the permittee operator is
using requires the approval of a third party, the program must

be fully approved by the third party, or the permittee operator
must be working towards getting full approval.
Documentation of the gqualifying—lecal program's approval
status, or the progress towards achieving full approval, must
be included in the annual report required by Section Il E 2.

D. Sharing-responsibitity: The permittee operator may rely
on another entity to satisfy the VSMP permit obligations to

implement a minimum control measure if: (i) the other entity,
in fact, implements the control measure; (ii) the particular
control measure, or component thereof, is at least as stringent
as the corresponding VSMP permit requirement; and (iii) the
other entity agrees to implement the control measure on
behalf of the permittee operator. The agreement between the
parties must be documented in writing and retained by the

permittee operator with the StermwaterManagement-MS4

Program Plan for the duration of this permit.

In the annual reports that must be submitted under Section Il
E 2, the permittee operator must specify that another entity is
being relied on to satisfy some of the permit obligations.

If the permittee operator is relying on another governmental
entity regulated under 4VAC50-60-380 to satisfy all of the
permit obligations, including the obligation to file periodic
reports required by Section Il E 2, the permittee operator must
note that fact in the registration statement, but is not required
to file the periodic reports.

The permittee operator remains responsible for compliance
with the permit obligations if the other entity fails to
implement the control measure (or component thereof).

E. Evaluation and assessment.
1. Evaluation.
a. The permittee operator must annually evaluate:

program (1) Program compliance,

the (2) The appropriateness of the identified best
managementpractices BMPs, and

progress (3) Progress towards achieving the identified
measurable goals.

b. The operator must evaluate its MS4 Program once
during the permit cycle using the “Municipal Stormwater
Program Evaluation Guidance,” Environmental
Protection Agency EPA-833-R-07-003. Such information
shall be utilized when reapplying for permit coverage.
Results of this evaluation shall be kept on file and made
available during audits and inspections.

2. Annual reports. The permittee operator must submit an
annual report for the reporting period of July 1 through
June 30 to the director by the-annual-anniversaries-of-the

date-of coverage-under-this-permit the following October 1.
The reports must shall include:

a. The status of compliance with permit conditions, an
assessment of the appropriateness of the identified best
management practices and progress towards achieving
the identified measurable goals for each of the minimum
control measures;

b. Results of information collected and analyzed,
including monitoring data, if any, during the reporting
period;

c. A summary of the stormwater activities the permittee
operator plans to undertake during the next reporting
cycle;

d. A change in any identified best management practices
or measurable goals for any of the minimum control
measures;

e. Notice that the permittee operator is relying on another
government entity to satisfy some of the permit
obligations (if applicable);-and;

f. The approval status of any gualifyingtecal programs
pursuant to Section Il C (if appropriate), or the progress

towards achieving full approval of these programs:;

g. Information required pursuant to Section | B 10;

h. The number of illicit discharges identified and the
narrative_on how they were eliminated pursuant to
Section I B3 f;

i. Regulated land-disturbing activities data tracked under
Section 11 4 c;

j. All known permanent stormwater management facility
data tracked under Section 11 B 5 b (6) and (7) submitted
in a database format to be prescribed by the department.
Upon filing of this list, subsequent reports shall only
include those new stormwater management facilities that
have been brought online; and

k. A list of any new or terminated signed agreements
between the operator and any applicable third parties
where the operator has entered into an agreement in order
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to implement minimum control measures or portions of
minimum control measures.

F. Program Plan modifications. The department board may
require modifications to the Stermwater—-Management MS4
Program Plan as needed to address adverse impacts on
receiving surface water quality caused, or contributed to, by
discharges from the regulated small MS4. Modifications
requested required by the department board shall be made in
writing and set forth the time schedule to develop and
implement the modification. The permittee operator may
propose alternative program modifications and time schedules
to meet the objective of the requested required modification.
The department board retains the authority to require any
modifications it determines are necessary.

SECTION II1
CONDITIONS APPLICABLE TO ALL VSMP PERMITS

A. Monitoring.

1. Samples and measurements taken for the purpose of
monitoring shall be representative of the monitored
activity.

2. Monitoring shall be conducted according to procedures
approved under 40 CFR Part 136 (2001) or alternative
methods approved by the U.S. Environmental Protection
Agency, unless other procedures have been specified in
this permit.

3. The permittee operator shall periodically calibrate and
perform maintenance procedures on all monitoring and
analytical instrumentation at intervals that will insure
accuracy of measurements.

B. Records.

1 : o inf .
records/reports shall include:

Monitoring

a. The date, exact place, and time of sampling or
measurements;

b. The individual(s) who performed the sampling or
measurements;

c. The date(s) and time(s) analyses were performed,;
d. The individual(s) who performed the analyses;

e. The analytical techniques or methods used; and
f. The results of such analyses.

2. The permittee operator shall retain records of all
monitoring information, including all calibration and

maintenance records and all original strip chart recordings
for continuous monitoring instrumentation, copies of all
reports required by this permit, and records of all data used
to complete the registration statement for this permit, for a
period of at least three years from the date of the sample,
measurement, report or request for coverage. This period
of retention shall be extended automatically during the
course of any unresolved litigation regarding the regulated
activity or regarding control standards applicable to the

permittee operator, or as requested by the board.
C. Reporting monitoring results.

1. The permittee operator shall submit the results of the
monitoring required by this permit net-laterthan-the-10th
day—ofthe—month—aftermenitoring—takes—place; with the
annual report unless another reporting schedule is specified
elsewhere in this permit. Menitoring—results—shal—be

submitted-to-the department s Urban-Program's-Section—of
t-he—DNFSF@H—Gf%G-H—&Hd—\Nat@F@GHS@W i i O

2. Monitoring results shall be reported on a Discharge
Monitoring Report (DMR) or on forms provided, approved
or specified by the department.

3. If the permittee operator monitors any pollutant
specifically addressed by this permit more frequently than

required by this permit using test procedures approved
under 40 CFR Part 136 (2001) or using other test
procedures approved by the U.S. Environmental Protection
Agency or using procedures specified in this permit, the
results of this monitoring shall be included in the
calculation and reporting of the data submitted in the DMR
or reporting form specified by the department.

4. Calculations for all limitations that require averaging of
measurements shall utilize an arithmetic mean unless
otherwise specified in this permit.

D. Duty to provide information. The permittee operator shall
furnish to the department, within a reasonable time, any
information that the board may request to determine whether
cause exists for modifying, revoking and reissuing, or
terminating this permit or to determine compliance with this
permit. The board may require the permittee operator to
furnish, upon request, such plans, specifications, and other
pertinent information as may be necessary to determine the
effect of the wastes from his discharge on the quality of state
surface waters, or such other information as may be necessary
to accomplish the purposes of the CWA and Virginia
Stormwater Management Act. The permittee operator shall
also furnish to the department upon request, copies of records
required to be kept by this permit.

E. Compliance schedule reports. Reports of compliance or
noncompliance with, or any progress reports on, interim and
final requirements contained in any compliance schedule of
this permit shall be submitted no later than 14 days following
each schedule date.
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F. Unauthorized discharges. Except in compliance with this
permit, or another permit issued by the board or State Water

could be expected to enter state surface waters, the permittee
operator shall promptly notify, in no case later than within 24

Control Board, it shall be unlawful for any person to:

1. Discharge into state surface waters sewage, industrial
wastes, other wastes, or any noxious or deleterious
substances; or

2. Otherwise alter the physical, chemical or biological
properties of such state surface waters and make them
detrimental to the public health, or to animal or aquatic
life, or to the use of such waters for domestic or industrial
consumption, or for recreation, or for other uses.

G. Reports of unauthorized discharges. Any permittee
operator of a regulated small MS4 who discharges or causes
or allows a discharge of sewage, industrial waste, other
wastes or any noxious or deleterious substance or a hazardous
substance or oil in an amount equal to or in excess of a
reportable guantity established under either 40 CFR Part 110
(2002), 40 CFR Part 117 (2002) or 40 CFR Part 302 (2002)
that occurs during a 24-hour period into or upon state surface
waters in violation of Section Il F; or who discharges or
causes or allows a discharge that may reasonably be expected
to enter state surface waters in violation of Section 111 F, shall
notify the Department of Environmental Quality and—the
Department-of Conservation-and-Recreation of the discharge
immediately upon discovery of the discharge, but in no case
later than within 24 hours after said discovery. A written
report of the unauthorized discharge shall be submitted to the
Department of Environmental Quality and the Department of
Conservation and Recreation, within five days of discovery of
the discharge. The written report shall contain:

1. A description of the nature and location of the discharge;
2. The cause of the discharge;

3. The date on which the discharge occurred;

4. The length of time that the discharge continued,;

5. The volume of the discharge;

6. If the discharge is continuing, how long it is expected to
continue;

7. If the discharge is continuing, what the expected total
volume of the discharge will be; and

8. Any steps planned or taken to reduce, eliminate and
prevent a recurrence of the present discharge or any future
discharges not authorized by this permit.

Discharges reportable to the Department of Environmental
Quality and the Department of Conservation and Recreation
under the immediate reporting requirements of other
regulations are exempted from this requirement.

H. Reports of unusual or extraordinary discharges. If any
unusual or extraordinary discharge including a bypass or
upset should occur from a facility and the discharge enters or

hours, the Department of Environmental Quality and the
Department of Conservation and Recreation by telephone
after the discovery of the discharge. This notification shall
provide all available details of the incident, including any
adverse affects on aquatic life and the known number of fish
killed. The permittee operator shall reduce the report to
writing and shall submit it to the Department of
Environmental Quality and the Department of Conservation
and Recreation within five days of discovery of the discharge
in accordance with Section I11 | 2. Unusual and extraordinary
discharges include but are not limited to any discharge
resulting from:

1. Unusual spillage of materials resulting directly or
indirectly from processing operations;

2. Breakdown of processing or accessory equipment;

3. Failure or taking out of service some or all of the
facilities; and

4. Flooding or other acts of nature.

I. Reports of noncompliance. The permittee operator shall
report any noncompliance which may adversely affect state
surface waters or may endanger public health.

1. An oral report shall be provided within 24 hours to the
Department of Environmental Quality and the Department
of Conservation and Recreation from the time the
permittee operator becomes aware of the circumstances.
The following shall be included as information that which
shall be reported within 24 hours under this paragraph:

a. Any unanticipated bypass; and
b. Any upset which causes a discharge to surface waters.

2. A written report shall be submitted within five days and
shall contain:

a. A description of the noncompliance and its cause;

b. The period of noncompliance, including exact dates
and times, and if the noncompliance has not been
corrected, the anticipated time it is expected to continue;
and

c. Steps taken or planned to reduce, eliminate, and
prevent reoccurrence of the noncompliance.

The board or its designee may waive the written report
on a case-by-case basis for reports of noncompliance
under Section 11 | if the oral report has been received
within 24 hours and no adverse impact on state surface
waters has been reported.

3. The permittee operator shall report all instances of
noncompliance not reported under Sections 111 1 1 or 2, in
writing, at the time the next monitoring reports are
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submitted. The reports shall contain the information listed
in Section 1111 2.

NOTE: The immediate (within 24 hours) reports required
to be provided to the Department of Environmental Quality
in Sections 111 G, H and | may be made to the department's
Conservation appropriate Department of Environmental
Quality’s Regional Office Pollution Response Program as
found at
http://www.deq.virginia.gov/prep/homepage.html#.
Reports may be made by telephone or by fax. For reports
outside normal working hours, leave a message and this
shall fulfill the immediate reporting requirement. For
emergencies, the Virginia Department of Emergency
Services maintains a 24-hour telephone service at 1-800-
468-8892.

4. Where the permittee operator becomes aware that—it
failed of a failure to submit any relevant facts in a permit
application, or submitted submittal of incorrect information
in a permit application or in any report to the department or
the Department of Environmental Quality, it shall promptly
submit such facts or correct information.

J. Notice of planned changes.

1. The permittee operator shall give notice to the
department as soon as possible of any planned physical
alterations or additions to the permitted facility. Notice is
required only when:

a. The permittee operator plans an alteration or addition
to any building, structure, facility, or installation from
which there is or may be a discharge of pollutants, the
construction of which commenced:

(1) After promulgation of standards of performance
under 8306 of Clean Water Act that are applicable to
such source; or

(2) After proposal of standards of performance in
accordance with 8306 of Clean Water Act that are
applicable to such source, but only if the standards are
promulgated in accordance with 8306 within 120 days of
their proposal;

b. The operator plans alteration or addition eeuld that
would significantly change the nature or increase the
quantity of pollutants discharged. This notification
applies to pollutants that are not subject to effluent
limitations in this permit; or

2. The permittee operator shall give advance notice to the
department of any planned changes in the permitted facility
or activity; that which may result in noncompliance with
permit requirements.

1. Registration statement. All registration statements shall
be signed as follows:

a. For a corporation: by a responsible corporate officer.
For the purpose of this subsection, a responsible
corporate officer means: (i) A president, secretary,
treasurer, or vice-president of the corporation in charge
of a principal business function, or any other person who
performs similar policy- or decision-making functions for
the corporation, or (ii) the manager of one or more
manufacturing, production, or operating facilities,
provided the manager is authorized to make management
decisions which govern the operation of the regulated
facility including having the explicit or implicit duty of
making major capital investment recommendations, and
initiating and directing other comprehensive measures to
assure long term enviropmental compliance with
environmental laws and regulations; the manager can
ensure that the necessary systems are established or
actions taken to gather complete and accurate
information for permit application requirements; and
where authority to sign documents has been assigned or
delegated to the manager in accordance with corporate
procedures;

b. For a partnership or sole proprietorship: by a general
partner or the proprietor, respectively; or

c. For a municipality, state, federal, or other public
agency: By either a principal executive officer or ranking
elected official. For purposes of this subsection, a
principal executive officer of a public agency includes:

(1) The chief executive officer of the agency, or

(2) A senior executive officer having responsibility for
the overall operations of a principal geographic unit of
the agency.

2. Reports, etc. All reports required by permits, and other
information requested by the board shall be signed by a
person described in Section 111 K 1, or by a duly authorized
representative of that person. A person is a duly authorized
representative only if:

a. The authorization is made in writing by a person
described in Section Il K 1;

b. The authorization specifies either an individual or a
position having responsibility for the overall operation of
the regulated facility or activity such as the position of
plant manager, operator of a well or a well field,
superintendent, position of equivalent responsibility, or
an individual or position having overall responsibility for
environmental matters for the eempany operator. (A duly
authorized representative may thus be either a named
individual or any individual occupying a named

K. Signatory requirements. position.); and
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c. The written authorization is submitted to the

department.

3. Changes to authorization. If an authorization under
Section Il K 2 is no longer accurate because a different
individual or position has responsibility for the overall
operation of the facility, a new authorization satisfying the
requirements of Section 11l K 2 shall be submitted to the
department prior to or together with any reports, or
information to be signed by an authorized representative.

4. Certification. Any person signing a document under
Sections 111 K 1 or 2 shall make the following certification:

"l certify under penalty of law that this document and all
attachments were prepared under my direction or
supervision in accordance with a system designed to assure
that qualified personnel properly gather and evaluate the
information submitted. Based on my inquiry of the person
or persons who manage the system, or those persons
directly responsible for gathering the information, the
information submitted is, to the best of my knowledge and
belief, true, accurate, and complete. | am aware that there
are significant penalties for submitting false information,
including the possibility of fine and imprisonment for
knowing violations."

L. Duty to comply. The permittee operator shall comply
with all conditions of this permit. Any permit noncompliance

constitutes a violation of the Virginia Stormwater
Management Act and the Clean Water Act, except that
noncompliance with certain provisions of this permit may
constitute a violation of the Virginia Stormwater
Management Act but not the Clean Water Act. Permit
noncompliance is grounds for enforcement action; for permit
termination, revocation and reissuance, or modification; or
denial of a permit renewal application.

The permittee operator shall comply with effluent standards
or prohibitions established under §307(a) of the Clean Water
Act for toxic pollutants within the time provided in the
regulations that establish these standards or prohibitions or
standards for sewage sludge use or disposal, even if this
permit has not yet been modified to incorporate the
requirement.

M. Duty to reapply. If the permittee operator wishes to
continue an activity regulated by this permit after the

expiration date of this permit, the permittee operator shall
submit a new registration statement at least 90 days before the
expiration date of the existing permit, unless permission for a
later date has been granted by the board. The board shall not
grant permission for registration statements to be submitted
later than the expiration date of the existing permit.

N. Effect of a permit. This permit does not convey any
property rights in either real or personal property or any
exclusive privileges, nor does it authorize any injury to

private property or invasion of personal rights, or any
infringement of federal, state or local law or regulations.

O. State law. Nothing in this permit shall be construed to

preclude the institution of any legal action under, or relieve
the permittee operator from any responsibilities, liabilities, or
penalties established pursuant to any other state law or
regulation or under authority preserved by 8510 of the Clean
Water Act. Except as provided in permit conditions on
"bypassing” (Section Il U), and "upset" (Section Il V)
nothing in this permit shall be construed to relieve the
permittee operator from civil and criminal penalties for
noncompliance.

P. Oil and hazardous substance liability. Nothing in this
permit shall be construed to preclude the institution of any
legal action or relieve the permittee operator from any
responsibilities, liabilities, or penalties to which the permittee
operator is or may be subject under §862.1-44.34:14 through
62.1-44.34:23 of the State Water Control Law.

Q. Proper operation and maintenance. The permittee
operator shall at all times properly operate and maintain all
facilities and systems of treatment and control (and related
appurtenances) that , which are installed or used by the
permittee operator to achieve compliance with the conditions
of this permit. Proper operation and maintenance also
includes effective plant performance, adequate funding,
adequate staffing, and adequate laboratory and process
controls, including appropriate quality assurance procedures.
This provision requires the operation of back-up or auxiliary
facilities or similar systems that , which are installed by the
permittee operator only when the operation is necessary to
achieve compliance with the conditions of this permit.

R. Disposal of solids or sludges. Solids, sludges or other
pollutants removed in the course of treatment or management
of pollutants shall be disposed of in a manner so as to prevent
any pollutant from such materials from entering state waters.

S. Duty to mitigate. The permittee operator shall take all
reasonable steps to minimize or prevent any discharge in
violation of this permit that has a reasonable likelihood of
adversely affecting human health or the environment.

T. Need to halt or reduce activity not a defense. It shall not
be a defense for a—permittee an operator in an enforcement
action that it would have been necessary to halt or reduce the
permitted activity in order to maintain compliance with the
conditions of this permit.

U. Bypass.

1. "Bypass" means the intentional diversion of waste
streams from any portion of a treatment facility. The
permittee operator may allow any bypass to occur that does
not cause effluent limitations to be exceeded, but only if it
also is for essential maintenance to assure efficient
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operation. These bypasses are not subject to the provisions
of Sections 111 U 2 and U 3.

2. Notice.

a. Anticipated bypass. If the permittee operator knows in
advance of the need for a bypass, prior notice shall be
submitted, if possible at least 10 days before the date of
the bypass.

b. Unanticipated bypass. The permittee operator shall
submit notice of an unanticipated bypass as required in

Section 1 1.
3. Prohibition of bypass.

a. Bypass is prohibited, and the board or its designee may

take enforcement action against a—permittee an operator
for bypass, unless:

(1) Bypass was unavoidable to prevent loss of life,
personal injury, or severe property damage;

(2) There were no feasible alternatives to the bypass,
such as the use of auxiliary treatment facilities, retention
of untreated wastes, or maintenance during normal
periods of equipment downtime. This condition is not
satisfied if adequate back-up equipment should have
been installed in the exercise of reasonable engineering
judgment to prevent a bypass that occurred during
normal periods of equipment downtime or preventive
maintenance; and

(3) The permittee operator submitted notices as required
under Section 111 U 2.

b. The board or its designee may approve an anticipated
bypass, after considering its adverse effects, if the board
determines that it will meet the three conditions listed
above in Section 111 U 3 a.

V. Upset.

1. An upset constitutes an affirmative defense to an action
brought for noncompliance with technology based permit
effluent limitations if the requirements of Section Il V 2
are met. A determination made during administrative
review of claims that noncompliance was caused by upset,
and before an action for noncompliance, is not a final
administrative action subject to judicial review.

2. A—permittee An operator who wishes to establish the
affirmative defense of upset shall demonstrate, through

properly signed, contemporaneous operating logs, or other
relevant evidence that:

a. An upset occurred and that the permittee operator can
identify the cause(s) of the upset;

b. The permitted facility was at the time being properly
operated;

c. The permittee operator submitted notice of the upset as
required in Section Il I; and

d. The permittee operator complied with any remedial
measures required under Section 111 S.

3. In any enforcement proceeding the permittee operator
seeking to establish the occurrence of an upset has the
burden of proof.

W. Inspection and entry. The permittee operator shall allow
the director as the board's designee, or an authorized
representative (including an authorized contractor acting as a
representative of the administrator), upon presentation of
credentials and other documents as may be required by law,
to:

1. Enter upon the permittee’s operator’s premises where a
regulated facility or activity is located or conducted, or

where records must be kept under the conditions of this
permit;

2. Have access to and copy, at reasonable times, any
records that must be kept under the conditions of this
permit;

3. Inspect at reasonable times any facilities, equipment
(including monitoring and control equipment), practices, or
operations regulated or required under this permit; and

4. Sample or monitor at reasonable times, for the purposes
of assuring permit compliance or as otherwise authorized
by the Clean Water Act and the Virginia Stormwater
Management Act, any substances or parameters at any
location.

For purposes of this subsection, the time for inspection
shall be deemed reasonable during regular business hours,
and whenever the facility is discharging. Nothing
contained herein shall make an inspection unreasonable
during an emergency.

X. Permit actions. Permits may be modified, revoked and
reissued, or terminated for cause. The filing of a request by
the permittee operator for a permit modification, revocation
and reissuance, or termination, or a notification of planned
changes or anticipated noncompliance does not stay any
permit condition.

Y. Transfer of permits.

1. Permits are not transferable to any person except after
notice to the department. Except as provided in Section 111
Y 2, a permit may be transferred by the permittee operator
to a new owner or operator only if the permit has been
modified or revoked and reissued, or a minor modification
made, to identify the new permittee operator and
incorporate such other requirements as may be necessary
under the Virginia Stormwater Management Act and the
Clean Water Act.
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2. As an alternative to transfers under Section Il Y 1, this
permit may be automatically transferred to a new permittee

operator if:

a. The current permittee operator notifies the department
at least two days in advance of the proposed transfer of
the title to the facility or property;

b. The notice includes a written agreement between the
existing and new permittees operators containing a
specific date for transfer of permit responsibility,
coverage, and liability between them; and

c. The board does not notify the existing permittee
operator and the proposed new permittee operator of its
intent to modify or revoke and reissue the permit. If this
notice is not received, the transfer is effective on the date
specified in the agreement mentioned in Section 111 'Y 2
b.

Z. Severability. The provisions of this permit are severable,
and if any provision of this permit or the application of any
provision of this permit to any circumstance, is held invalid,
the application of such provision to other circumstances, and
the remainder of this permit, shall not be affected thereby.

NOTICE: The forms used in administering 4VAC50-60,
Virginia Stormwater Management Program (VSMP) Permit
Regulations, are not being published; however, the name of
each form is listed below. The forms are available for public
inspection at the Department of Conservation and Recreation,
203 Governor Street, Richmond, Virginia, or at the office of
the Registrar of Regulations, General Assembly Building,
2nd Floor, Richmond, Virginia.

Assessments, EPA Cooperative Agreement X-82907801-0,
October 2004, by Center for Watershed Protection and Robert
Pitt, University of Alabama, available on the Internet at
http://www.cwp.org/idde verify.htm.

Getting in Step — A Guide for Conducting Watershed
Outreach Campaigns, EPA-841-B-03-002, December 2003,
U.S. Environmental Protection Agency, Office of Wetlands,
Oceans, and Watersheds, available on the Internet at
http://www.epa.gov/owow/watershed/outreach/documents/get
nstep.pdf, or may be ordered from National Service Center
for Environmental Publications, telephone 1-800-490-9198.

Municipal Stormwater Program Evaluation Guidance, EPA-
833-R-07-003, January 2007 (field test version), U.S.
Environmental Protection Agency, Office of Wastewater
Management, available on the Internet at
http://cfpub.epa.gov/npdes/docs.cfm?program_id=6&view=al
Iprog&sort=name#ms4 guidance, or may be ordered from
National Technical Information Service, 5285 Port Royal
Road, Springfield, VA 22161, telephone 1-800-553-6847 or

(703) 605-6000.

VAR. Doc. No. R07-147; Filed September 25, 2007, 3:11 p.m.
* L 4
TITLE 9. ENVIRONMENT

STATE WATER CONTROL BOARD

Final Regulation

FORMS

Application Form 1-General Information, Consolidated

Permits Program, EPA Form 3510-1 Qune—1980) (August
1990) (DCR 199-149).

Department of Conservation and Recreation Permit
Application Fee Form, (DCR 199-145) (09/04).

VSMP  General Permit Registration Statement for
Construction Activity Stormwater Discharges, (DCRO01),
(DCR 199-146) (09/04).

VSMP General Permit Notice of Termination for
Construction Activity Stormwater Discharges, (DCR01),
(DCR 199-147) (09/04).

VSMP  General Permit Registration Statement for
Stormwater Discharges From Small Municipal Separate
Storm Sewer Systems (BCR02} (VAR04), (DCR 199-148)
£09/04} (09/07).

DOCUMENTS INCORPORATED BY REFERENCE

Illicit Discharge Detection and Elimination — A Guidance
Manual _for Program Development and  Technical

REGISTRAR'S NOTICE: The State Water Control Board has
claimed an exemption from the Administrative Process Act in
accordance with §2.2-4006 A 4 a of the Code of Virginia,
which excludes regulations that are necessary to conform to
changes in Virginia statutory law or the appropriation act
where no agency discretion is involved. The State Water
Control Board will receive, consider and respond to petitions
by any interested person at any time with respect to
reconsideration or revision.

Title of Regulation: 9VAC25-31. Virginia Pollutant
Discharge  Elimination System (VPDES) Permit
Regulation (amending 9VAC25-31-120).

Statutory Authority: §62.1-44.15 of the Code of Virginia;
8402 of the Clean Water Act; 40 CFR Parts 122, 123, 124,
403, and 503.

Effective Date: November 14, 2007.

Agency Contact: Burton R. Tuxford, Department of
Environmental Quality, 629 East Main Street, P.O. Box 1105,
Richmond, VA, 23218, telephone 804-698-4086, FAX 804-
698-4032, or email brtuxford@deq.virginia.gov.

Volume 24, Issue 3

Virginia Register of Regulations

October 15, 2007

308




Regulations

Summary:

The 2006 General Assembly enacted legislation requiring
applications for new or modified VPDES permits (both
individual and general) for new municipal solid waste
landfills that discharge stormwater directly or indirectly
into a local watershed protection district (that was
established and designated as such by city ordinance prior
to January 1, 2006) to contain a certification from the
local governing body that the discharge is consistent with
the city's ordinance that established and designated the
local watershed protection district in order for the
application to be considered complete. The VPDES permit
regulation has been amended to add this requirement.

9VAC25-31-120. Storm water discharges.
A. Permit requirements.

1. Prior to October 1, 1994, discharges composed entirely
of storm water shall not be required to obtain a VPDES
permit except:

a. A discharge with respect to which a permit has been
issued prior to February 4, 1987;

b. A discharge associated with industrial activity; or

c. A discharge which either the board or the regional
administrator determines to contribute to a violation of a
water quality standard or is a significant contributor of
pollutants to surface waters. This designation may
include a discharge from any conveyance or system of
conveyances used for collecting and conveying storm
water run-off, except for those discharges from
conveyances which do not require a permit under
subdivision 2 of this subsection or agricultural storm
water run-off which is exempted from the definition of
point source.

2. The board may not require a permit for discharges of
storm water run-off from mining operations or oil and gas
exploration, production, processing or treatment
operations, or transmission facilities, composed entirely of
flows which are from conveyances or systems of
conveyances (including but not limited to pipes, conduits,
ditches, and channels) used for collecting and conveying
precipitation run-off and which are not contaminated by
contact with or that has not come into contact with, any
overburden, raw material, intermediate products, finished
product, by-product or waste products located on the site of
such operations.

3. In addition to meeting the requirements of subsection B
of this section, an operator of a storm water discharge
associated with industrial activity which discharges
through a large or medium municipal separate storm sewer
system shall submit, to the operator of the municipal
separate storm sewer system receiving the discharge no
later than May 15, 1991, or 180 days prior to commencing

such discharge: the name of the facility; a contact person
and phone number; the location of the discharge; a
description, including Standard Industrial Classification,
which best reflects the principal products or services
provided by each facility; and any existing VPDES permit
number.

4. For storm water discharges associated with industrial
activity from point sources which discharge through a
nonmunicipal or nonpublicly owned separate storm sewer
system, the board, in its discretion, may issue: a single
VPDES permit, with each discharger a co-permittee to a
permit issued to the operator of the portion of the system
that discharges into surface waters; or, individual permits
to each discharger of storm water associated with industrial
activity through the nonmunicipal conveyance system.

a. All storm water discharges associated with industrial
activity that discharge through a storm water discharge
system that is not a municipal separate storm sewer must
be covered by an individual permit, or a permit issued to
the operator of the portion of the system that discharges
to surface waters, with each discharger to the
nonmunicipal conveyance a co-permittee to that permit.

b. Where there is more than one operator of a single
system of such conveyances, all operators of storm water
discharges associated with industrial activity must submit
applications.

c. Any permit covering more than one operator shall
identify the effluent limitations, or other permit
conditions, if any, that apply to each operator.

5. Conveyances that discharge storm water run-off
combined with municipal sewage are point sources that
must obtain VPDES permits in accordance with the
procedures of 9VAC25-31-100 and are not subject to the
provisions of this section.

6. Whether a discharge from a municipal separate storm
sewer is or is not subject to VPDES regulation shall have
no bearing on whether the owner or operator of the
discharge is eligible for funding under Title I, Title 11l or
Title VI of the CWA.

7. a. On and after October 1, 1994, for discharges
composed entirely of storm water, that are not required by
subdivision 1 of this subsection to obtain a permit,
operators shall be required to obtain a VPDES permit only
if:
(1) The board or the EPA regional administrator
determines that storm water controls are needed for the
discharge based on wasteload allocations that are part of
"total maximum daily loads" (TMDLs) that address the
pollutant(s) of concern; or

(2) The board or the EPA regional administrator
determines that the discharge, or category of discharges
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within a geographic area, contributes to a violation of a
water quality standard or is a significant contributor of
pollutants to surface waters.

b. Operators of nonmunicipal sources designated
pursuant to subdivisions 7 a (1) and (2) of this subsection
shall seek coverage under a VPDES permit in accordance
with subdivision B 1 of this section.

c. Operators of storm water discharges designated
pursuant to subdivisions 7 a (1) and (2) of this subsection
shall apply to the board for a permit within 180 days of
receipt of notice, unless permission for a later date is
granted by the board.

B. Application requirements for storm water discharges

associated with industrial activity.

1. Dischargers of storm water associated with industrial
activity are required to apply for an individual permit or
seek coverage under a promulgated storm water general
permit. Facilities that are required to obtain an individual
permit, or any discharge of storm water which the board is
evaluating for designation under subdivision A 1 c¢ of this
section, shall submit a VPDES application in accordance
with the requirements of 9VAC25-31-100 as modified and
supplemented by the provisions of this subsection.

a. Except as provided in subdivisions 1 b and ¢ of this
subsection, the operator of a storm water discharge
associated with industrial activity subject to this section
shall provide:

(1) A site map showing topography (or indicating the
outline of drainage areas served by the outfall or outfalls
covered in the application if a topographic map is
unavailable) of the facility including: each of its drainage
and discharge structures; the drainage area of each storm
water outfall; paved areas and buildings within the
drainage area of each storm water outfall, each past or
present area used for outdoor storage or disposal of
significant materials, each existing structural control
measure to reduce pollutants in storm water run-off,
materials loading and access areas, areas where
pesticides, herbicides, soil conditioners and fertilizers are
applied, each of its hazardous waste treatment, storage or
disposal facilities (including each area not required to
have a RCRA permit which is used for accumulating
hazardous waste under 40 CFR 262.34 (2000)); each well
where fluids from the facility are injected underground;
springs, and other surface water bodies which receive
storm water discharges from the facility;

(2) An estimate of the area of impervious surfaces
(including paved areas and building roofs) and the total
area drained by each outfall (within a mile radius of the
facility) and a narrative description of the following:
Significant materials that in the three years prior to the
submittal of this application have been treated, stored or

disposed in a manner to allow exposure to storm water;
method of treatment, storage or disposal of such
materials; materials management practices employed, in
the three years prior to the submittal of this application,
to minimize contact by these materials with storm water
runoff; materials loading and access areas; the location,
manner and frequency in which pesticides, herbicides,
soil conditioners and fertilizers are applied; the location
and a description of existing structural and nonstructural
control measures to reduce pollutants in storm water
runoff; and a description of the treatment the storm water
receives, including the ultimate disposal of any solid or
fluid wastes other than by discharge;

(3) A certification that all outfalls that should contain
storm water discharges associated with industrial activity
have been tested or evaluated for the presence of
nonstorm water discharges which are not covered by a
VPDES permit; tests for such nonstorm water discharges
may include smoke tests, fluorometric dye tests, analysis
of accurate schematics, as well as other appropriate tests.
The certification shall include a description of the
method used, the date of any testing, and the onsite
drainage points that were directly observed during a test;

(4) Existing information regarding significant leaks or
spills of toxic or hazardous pollutants at the facility that
have taken place within the three years prior to the
submittal of this application;

(5) Quantitative data based on samples collected during
storm events and collected in accordance with 9VAC25-
31-100 of this part from all outfalls containing a storm
water discharge associated with industrial activity for the
following parameters:

(@ Any pollutant limited in an effluent guideline to
which the facility is subject;

(b) Any pollutant listed in the facility's VPDES permit
for its process wastewater (if the facility is operating
under an existing VPDES permit);

(c) Oil and grease, pH, BODs, COD, TSS, total
phosphorus, total Kjeldahl nitrogen, and nitrate plus
nitrite nitrogen;

(d) Any information on the discharge required under
9VAC25-31-100 G 7 fand g;

(e) Flow measurements or estimates of the flow rate, and
the total amount of discharge for the storm event or
events sampled, and the method of flow measurement or
estimation; and

(f) The date and duration (in hours) of the storm event or
events sampled, rainfall measurements or estimates of the
storm event (in inches) which generated the sampled run-
off and the duration between the storm event sampled
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and the end of the previous measurable (greater than 0.1
inch rainfall) storm event (in hours);

(6) Operators of a discharge which is composed entirely
of storm water are exempt from the requirements of
9VAC25-31-100G2,G3,G4,G5G7¢,G7d,G7e,
and G 7 h; and

(7) Operators of new sources or new discharges which
are composed in part or entirely of storm water must
include estimates for the pollutants or parameters listed
in subdivision 1 a (5) of this subsection instead of actual
sampling data, along with the source of each estimate.
Operators of new sources or new discharges composed in
part or entirely of storm water must provide quantitative
data for the parameters listed in subdivision 1 a (5) of
this subsection within two years after commencement of
discharge, unless such data has already been reported
under the monitoring requirements of the VPDES permit
for the discharge. Operators of a new source or new
discharge which is composed entirely of storm water are
exempt from the requirements of 9VAC25-31-100 K 3 b,
K 3¢, and K5.

b. The operator of an existing or new discharge
composed entirely of storm water from an oil or gas
exploration, production, processing, or treatment
operation, or transmission facility is not required to
submit a permit application in accordance with
subdivision 1 a of this subsection, unless the facility:

(1) Has had a discharge of storm water resulting in the
discharge of a reportable quantity for which notification
is or was required pursuant to 40 CFR 117.21 (2000) or
40 CFR 302.6 (2000) at any time since November 16,
1987; or

(2) Has had a discharge of storm water resulting in the
discharge of a reportable quantity for which notification
is or was required pursuant to 40 CFR 110.6 (2000) at
any time since November 16, 1987; or

(3) Contributes to a violation of a water quality standard.

c. The operator of an existing or new discharge
composed entirely of storm water from a mining
operation is not required to submit a permit application
unless the discharge has come into contact with any
overburden, raw material, intermediate products, finished
product, byproduct or waste products located on the site
of such operations.

d. Applicants shall provide such other information the
board may reasonably require to determine whether to
issue a permit.

2. No application for a VPDES permit authorizing direct or
indirect discharge of stormwater runoff from a new
municipal solid waste landfill into a local watershed
protection district established and designated as such by

city ordinance prior to January 1, 2006, shall be considered
complete unless it contains certification from the local
governing body of the city in which the discharge is to take
place, that the discharge is consistent with the city's
ordinance establishing and designating the local watershed
protection district. This requirement shall apply to
applications _for new or modified individual VPDES
permits and for new or modified coverage under general
VPDES permits. This requirement does not apply to any
municipal solid waste landfill in operation on or before

January 1, 2006.

C. Application deadlines. Any operator of a point source
required to obtain a permit under this section that does not
have an effective VPDES permit authorizing discharges from
its storm water outfalls shall submit an application in
accordance with the following deadlines:

1. Individual applications.

a. Except as provided in subdivision 1 b of this
subsection, for any storm water discharge associated with
industrial activity as defined in this chapter which is not
authorized by a storm water general permit, a permit
application made pursuant to subsection B of this section
shall be submitted to the department by October 1, 1992;

b. For any storm water discharge associated with
industrial activity from a facility that is owned or
operated by a municipality with a population of less than
100,000 that is not authorized by a general or individual
permit, other than an airport, powerplant, or uncontrolled
sanitary landfill, permit applications must be submitted to
the department by March 10, 2003;

2. A permit application shall be submitted to the
department within 180 days of notice, unless permission
for a later date is granted by the board, for:

a. A storm water discharge which either the board or the
regional administrator, determines that the discharge
contributes to a violation of a water quality standard or is
a significant contributor of pollutants to surface waters;
or

b. A storm water discharge subject to subdivision B 1 d
of this section;

3. Facilities with existing VPDES permits for storm water
discharges associated with industrial activity shall maintain
existing permits. Facilities with permits for storm water
discharges associated with industrial activity which expire
on or after May 18, 1992, shall submit a new application in
accordance with the requirements of 9VAC25-31-100 and
9VAC25-31-120 B (Form 1, Form 2F, and other applicable
forms) 180 days before the expiration of such permits.

D. Petitions.
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1. Any person may petition the board to require a VPDES
permit for a discharge which is composed entirely of storm
water which contributes to a violation of a water quality
standard or is a significant contributor of pollutants to
surface waters.

2. The board shall make a final determination on any
petition received under this section within 90 days after
receiving the petition.

E. Conditional exclusion for no exposure of industrial
activities and materials to storm water. Discharges composed
entirely of storm water are not storm water discharges
associated with industrial activity if there is no exposure of
industrial materials and activities to rain, snow, snowmelt or
run-off and the discharger satisfies the conditions in
subdivisions 1 through 4 of this subsection. No exposure
means that all industrial materials and activities are protected
by a storm resistant shelter to prevent exposure to rain, snow,
snowmelt, and run-off. Industrial materials or activities
include, but are not limited to, material handling equipment
or activities, industrial machinery, raw materials, intermediate
products, by-products, final products, or waste products.
Material handling activities include the storage, loading and
unloading, transportation, or conveyance of any raw material,
intermediate product, final product or waste product.

1. To qualify for this exclusion, the operator of the
discharge must:

a. Provide a storm resistant shelter to protect industrial
materials and activities from exposure to rain, snow,
snow melt, and run-off;

b. Complete and sign (according to 9VAC25-31-110) a
certification that there are no discharges of storm water
contaminated by exposure to industrial materials and
activities from the entire facility, except as provided in
subdivision 2 of this subsection;

c. Submit the signed certification to the department once
every five years;

d. Allow the department to inspect the facility to
determine compliance with the no exposure conditions;

e. Allow the department to make any no exposure
inspection reports available to the public upon request;
and

f. For facilities that discharge through an MS4, upon
request, submit a copy of the certification of no exposure
to the MS4 operator, as well as allow inspection and
public reporting by the MS4 operator.

2. Storm resistant shelter is not required for:

a. Drums, barrels, tanks, and similar containers that are
tightly sealed, provided those containers are not
deteriorated and do not leak (“sealed" means banded or

otherwise secured and without operational taps or
valves);

b. Adequately maintained vehicles used in material
handling; and

c. Final products, other than products that would be
mobilized in storm water discharge (e.g., rock salt).

3. a. This conditional exclusion from the requirement for a
VPDES permit is available on a facility-wide basis only,
not for individual outfalls. If a facility has some discharges
of storm water that would otherwise be no exposure
discharges, individual permit requirements should be
adjusted accordingly.

b. If circumstances change and industrial materials or
activities become exposed to rain, snow, snow melt, or
run-off, the conditions for this exclusion no longer apply.
In such cases, the discharge becomes subject to
enforcement  for  unpermitted  discharge.  Any
conditionally exempt discharger who anticipates changes
in circumstances should apply for and obtain permit
authorization prior to the change of circumstances.

c. Notwithstanding the provisions of this subsection, the
board retains the authority to require permit authorization
(and deny this exclusion) upon making a determination
that the discharge causes, has a reasonable potential to
cause, or contributes to an instream excursion above an
applicable water quality standard, including designated
uses.

4. The no exposure certification requires the submission of
the following information, at a minimum, to aid the board
in determining if the facility qualifies for the no exposure
exclusion:

a. The legal name, address and phone number of the
discharger.

b. The facility name and address, the county name and
the latitude and longitude where the facility is located.

c. Certification that indicates that none of the following
materials or activities are, or will be in the foreseeable
future, exposed to precipitation:

(1) Using, storing or cleaning industrial machinery or
equipment, and areas where residuals from using, storing
or cleaning industrial machinery or equipment remain
and are exposed to storm water;

(2) Materials or residuals on the ground or in storm water
inlets from spills/leaks;

(3) Materials or products from past industrial activity;

(4) Material handling equipment (except adequately
maintained vehicles);
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(5) Materials or products during loading/unloading or
transporting activities;

(6) Materials or products stored outdoors (except final
products intended for outside use, e.g., hew cars, where
exposure to storm water does not result in the discharge
of pollutants);

(7) Materials contained in open, deteriorated or leaking
storage drums, barrels, tanks, and similar containers;

(8) Materials or products handled/stored on roads or
railways owned or maintained by the discharger;

(9) Waste material (except waste in covered, nonleaking
containers, e.g., dumpsters);

(10) Application or disposal of process wastewater
(unless otherwise permitted); and

(11) Particulate matter or visible deposits of residuals
from roof stacks/vents not otherwise regulated, i.e., under
an air quality control permit, and evident in the storm
water outflow.

d. All no exposure certifications must include the
following certification statement and be signed in
accordance with the signatory requirements of 9VAC25-
31-110: "I certify under penalty of law that | have read
and understand the eligibility requirements for claiming a
condition of no exposure and obtaining an exclusion
from VPDES storm water permitting; and that there are
no discharges of storm water contaminated by exposure
to industrial activities or materials from the industrial
facility identified in this document (except as allowed
under 9VAC25-31-120 E 2). | understand that I am
obligated to submit a no exposure certification form once
every five years to the Department of Environmental
Quality and, if requested, to the operator of the local
MS4 into which this facility discharges (where
applicable). | understand that | must allow the
department, or MS4 operator where the discharge is into
the local MS4, to perform inspections to confirm the
condition of no exposure and to make such inspection
reports publicly available upon request. | understand that
| must obtain coverage under a VPDES permit prior to
any point source discharge of storm water associated
with industrial activity from the facility. | certify under
penalty of law that this document and all attachments
were prepared under my direction or supervision in
accordance with a system designed to assure that
qualified personnel properly gathered and evaluated the
information submitted. Based upon my inquiry of the
person or persons who manage the system, or those
persons directly involved in gathering the information,
the information submitted is to the best of my knowledge
and belief true, accurate and complete. | am aware there
are significant penalties for submitting false information,

including the possibility of fine and imprisonment for
knowing violations."

VA.R. Doc. No. R08-934; Filed September 26, 2007, 11:20 a.m.

Final Regulation

REGISTRAR'S NOTICE: The following regulatory action is
exempt from the Administrative Process Act in accordance
with §2.2-4006 A 4 c¢ of the Code of Virginia, which
excludes regulations that are necessary to meet the
requirements of federal law or regulations provided such
regulations do not differ materially from those required by
federal law or regulation. The State Water Control Board will
receive, consider and respond to petitions by any interested
person at any time with respect to reconsideration or revision.

Title of Regulation: 9VAC25-31. Virginia Pollutant
Discharge  Elimination System (VPDES) Permit
Regulation (amending 9VAC25-31-100, 9VAC25-31-165).

Statutory Authority: §62.1-44.15 of the Code of Virginia
Section; § 402 of the Clean Water Act; 40 CFR Parts 122,
123, 124, 403 and 503.

Effective Date: November 14, 2007.

Agency Contact: Elleanore M. Daub, Department of
Environmental Quality, 629 East Main Street, P.O. Box 1105,
Richmond, VA 23218, telephone 804-698-4111, FAX 804-
698-4032, or email emdaub@deq.virginia.gov.

Summary:

The existing regulation establishes the procedures and
requirements to be followed in connection with VPDES
permits issued by the board pursuant to the Clean Water
Act and State Water Control Law. The specific sections of
the permit regulation to be removed or amended relate
specifically to federal regulations at 40 CFR 122.21
(N(@)(ii), 122.21(r)(5) and 125.90 (a), (c) and (d) and 40
CFR 125.91 through 125.99, which were suspended on
July 9, 2007. These regulations relate to requirements for
cooling water intake structures at Phase Il existing
facilities. The Phase Il regulation addressed existing
power utilities that use a cooling water intake structure to
withdraw cooling water from waters of the United States at
a rate of 50 million gallons per day (MGD) or greater.
This final exempt action reflects the federally published
suspension of these rules.

9VAC25-31-100. Application for a permit.

A. Duty to apply. Any person who discharges or proposes to
discharge pollutants or who owns or operates a sludge-only
facility whose sewage sludge use or disposal practice is
regulated by 9VAC25-31-420 through 9VAC25-31-720 and
who does not have an effective permit, except persons
covered by general permits, excluded from the requirement
for a permit by this chapter, or a user of a privately owned
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treatment works unless the board requires otherwise, shall
submit a complete application to the department in
accordance with this section. All concentrated animal feeding
operations have a duty to seek coverage under a VPDES
permit.

B. Who applies. When a facility or activity is owned by one
person but is operated by another person, it is the operator's
duty to obtain a permit.

C. Time to apply.

1. Any person proposing a new discharge, shall submit an
application at least 180 days before the date on which the
discharge is to commence, unless permission for a later
date has been granted by the board. Facilities proposing a
new discharge of storm water associated with industrial
activity shall submit an application 180 days before that
facility commences industrial activity which may result in
a discharge of storm water associated with that industrial
activity. Different submittal dates may be required under
the terms of applicable general permits. Persons proposing
a new discharge are encouraged to submit their
applications well in advance of the 90 or 180 day
requirements to avoid delay. New discharges composed
entirely of storm water, other than those dischargers
identified in 9VAC25-31-120 A 1, shall apply for and
obtain a permit according to the application requirements
in 9VAC25-31-120 B.

2. All TWTDS whose sewage sludge use or disposal
practices are regulated by 9VAC25-31-420 through
9VAC25-31-720 must submit permit applications
according to the applicable schedule in subdivision 2 a or b
of this subsection.

a. A TWTDS with a currently effective VPDES permit
must submit a permit application at the time of its next
VPDES permit renewal application. Such information
must be submitted in accordance with subsection D of
this section.

b. Any other TWTDS not addressed under subdivision 2
a of this subsection must submit the information listed in
subdivisions 2 b (1) through (5) of this subsection to the
department within one year after publication of a
standard applicable to its sewage sludge use or disposal
practice(s), using a form provided by the department. The
board will determine when such TWTDS must submit a
full permit application.

(1) The TWTDS's name, mailing address, location, and
status as federal, state, private, public or other entity;

(2) The applicant's name, address, telephone number, and
ownership status;

(3) A description of the sewage sludge use or disposal
practices. Unless the sewage sludge meets the
requirements of subdivision P 8 d of this section, the

description must include the name and address of any
facility where sewage sludge is sent for treatment or
disposal and the location of any land application sites;

(4) Annual amount of sewage sludge generated, treated,
used or disposed (estimated dry weight basis); and

(5) The most recent data the TWTDS may have on the
quality of the sewage sludge.

c. Notwithstanding subdivision 2 a or b of this
subsection, the board may require permit applications
from any TWTDS at any time if the board determines
that a permit is necessary to protect public health and the
environment from any potential adverse effects that may
occur from toxic pollutants in sewage sludge.

d. Any TWTDS that commences operations after
promulgation of an applicable standard for sewage
sludge use or disposal shall submit an application to the
department at least 180 days prior to the date proposed
for commencing operations.

D. Duty to reapply. All permittees with a currently effective
permit shall submit a new application at least 180 days before
the expiration date of the existing permit, unless permission
for a later date has been granted by the board. The board shall
not grant permission for applications to be submitted later
than the expiration date of the existing permit.

E. Completeness.

1. The board shall not issue a permit before receiving a
complete application for a permit except for VPDES
general permits. An application for a permit is complete
when the board receives an application form and any
supplemental information which are completed to its
satisfaction. The completeness of any application for a
permit shall be judged independently of the status of any
other permit application or permit for the same facility or
activity.

2. No application for a VPDES permit to discharge sewage
into or adjacent to state waters from a privately owned
treatment works serving, or designed to serve, 50 or more
residences shall be considered complete unless the
applicant has provided the department with notification
from the State Corporation Commission that the applicant
is incorporated in the Commonwealth and is in compliance
with all regulations and relevant orders of the State
Corporation Commission.

3. No application for a new individual VPDES permit
authorizing a new discharge of sewage, industrial wastes,
or other wastes shall be considered complete unless it
contains notification from the county, city, or town in
which the discharge is to take place that the location and
operation of the discharging facility are consistent with
applicable ordinances adopted pursuant to Chapter 22
(815.2-2200 et seq.) of Title 15.2 of the Code of Virginia.
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The county, city or town shall inform in writing the
applicant and the board of the discharging facility's
compliance or noncompliance not more than 30 days from
receipt by the chief administrative officer, or his agent, of a
request from the applicant. Should the county, city or town
fail to provide such written notification within 30 days, the
requirement for such notification is waived. The provisions
of this subsection shall not apply to any discharge for
which a valid VPDES permit had been issued prior to
March 10, 2000.

4. A permit application shall not be considered complete if
the board has waived application requirements under
subsection J or P of this section and the EPA has
disapproved the waiver application. If a waiver request has
been submitted to the EPA more than 210 days prior to
permit expiration and the EPA has not disapproved the
waiver application 181 days prior to permit expiration, the
permit application lacking the information subject to the
waiver application shall be considered complete.

F. Information requirements. All applicants for VPDES
permits, other than POTWSs and other TWTDS, shall provide
the following information to the department, using the
application form provided by the department (additional
information required of applicants is set forth in subsections
G through K of this section).

1. The activities conducted by the applicant which require
it to obtain a VPDES permit;

2. Name, mailing address, and location of the facility for
which the application is submitted;

3. Up to four SIC codes which best reflect the principal
products or services provided by the facility;

4. The operator's name, address, telephone number,
ownership status, and status as federal, state, private,
public, or other entity;

5. Whether the facility is located on Indian lands;

6. A listing of all permits or construction approvals
received or applied for under any of the following
programs:

a. Hazardous Waste Management program under RCRA
(42 USC 8§6921);

b. UIC program under SDWA (42 USC §300h);
c. VPDES program under the CWA and the law;

d. Prevention of Significant Deterioration (PSD) program
under the Clean Air Act (42 USC 84701 et seq.);

e. Nonattainment program under the Clean Air Act (42
USC 84701 et seq.);

f. National Emission Standards for Hazardous Pollutants
(NESHAPS) preconstruction approval under the Clean
Air Act (42 USC 84701 et seq.);

g. Ocean dumping permits under the Marine Protection
Research and Sanctuaries Act (33 USC 814 et seq.);

h. Dredge or fill permits under §404 of the CWA; and

i. Other relevant environmental permits, including state
permits.

7. A topographic map (or other map if a topographic map
is unavailable) extending one mile beyond the property
boundaries of the source, depicting the facility and each of
its intake and discharge structures; each of its hazardous
waste treatment, storage, or disposal facilities; each well
where fluids from the facility are injected underground;
and those wells, springs, other surface water bodies, and
drinking water wells listed in public records or otherwise
known to the applicant in the map area; and

8. A brief description of the nature of the business.

G. Application requirements for existing manufacturing,
commercial, mining, and silvicultural dischargers. Existing
manufacturing, commercial mining, and silvicultural
dischargers applying for VPDES permits, except for those
facilities subject to the requirements of 9VAC25-31-100 H,
shall provide the following information to the department,
using application forms provided by the department.

1. The latitude and longitude of each outfall to the nearest
15 seconds and the name of the receiving water.

2. A line drawing of the water flow through the facility
with a water balance, showing operations contributing
wastewater to the effluent and treatment units. Similar
processes, operations, or production areas may be indicated
as a single unit, labeled to correspond to the more detailed
identification under subdivision 3 of this subsection. The
water balance must show approximate average flows at
intake and discharge points and between units, including
treatment units. If a water balance cannot be determined
(for example, for certain mining activities), the applicant
may provide instead a pictorial description of the nature
and amount of any sources of water and any collection and
treatment measures.

3. A narrative identification of each type of process,
operation, or production area which contributes wastewater
to the effluent for each outfall, including process
wastewater, cooling water, and storm water run-off; the
average flow which each process contributes; and a
description of the treatment the wastewater receives,
including the ultimate disposal of any solid or fluid wastes
other than by discharge. Processes, operations, or
production areas may be described in general terms (for
example, dye-making reactor, distillation tower). For a
privately owned treatment works, this information shall
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include the identity of each user of the treatment works.
The average flow of point sources composed of storm
water may be estimated. The basis for the rainfall event
and the method of estimation must be indicated.

4. If any of the discharges described in subdivision 3 of
this subsection are intermittent or seasonal, a description of
the frequency, duration and flow rate of each discharge
occurrence (except for storm water run-off, spillage or
leaks).

5. If an effluent guideline promulgated under §304 of the
CWA applies to the applicant and is expressed in terms of
production (or other measure of operation), a reasonable
measure of the applicant's actual production reported in the
units used in the applicable effluent guideline. The
reported measure must reflect the actual production of the
facility.

6. If the applicant is subject to any present requirements or
compliance schedules for construction, upgrading or
operation of waste treatment equipment, an identification
of the abatement requirement, a description of the
abatement project, and a listing of the required and
projected final compliance dates.

7. a. Information on the discharge of pollutants specified in
this subdivision (except information on storm water
discharges which is to be provided as specified in
9VAC25-31-120). When quantitative data for a pollutant
are required, the applicant must collect a sample of effluent
and analyze it for the pollutant in accordance with
analytical methods approved under 40 CFR Part 136
(2005). When no analytical method is approved the
applicant may use any suitable method but must provide a
description of the method. When an applicant has two or
more outfalls with substantially identical effluents, the
board may allow the applicant to test only one outfall and
report that the quantitative data also apply to the
substantially identical outfalls. The requirements in e and f
of this subdivision that an applicant must provide
quantitative data for certain pollutants known or believed
to be present do not apply to pollutants present in a
discharge solely as the result of their presence in intake
water; however, an applicant must report such pollutants as
present. Grab samples must be used for pH, temperature,
cyanide, total phenols, residual chlorine, oil and grease,
fecal coliform, and fecal streptococcus. For all other
pollutants, 24-hour composite samples must be used.
However, a minimum of one grab sample may be taken for
effluents from holding ponds or other impoundments with
a retention period greater than 24 hours. In addition, for
discharges other than storm water discharges, the board
may waive composite sampling for any outfall for which
the applicant demonstrates that the use of an automatic
sampler is infeasible and that the minimum of four grab

samples will be a representative sample of the effluent
being discharged.

b. For storm water discharges, all samples shall be
collected from the discharge resulting from a storm event
that is greater than 0.1 inch and at least 72 hours from the
previously measurable (greater than 0.1 inch rainfall)
storm event. Where feasible, the variance in the duration
of the event and the total rainfall of the event should not
exceed 50% from the average or median rainfall event in
that area. For all applicants, a flow-weighted composite
shall be taken for either the entire discharge or for the
first three hours of the discharge. The flow-weighted
composite sample for a storm water discharge may be
taken with a continuous sampler or as a combination of a
minimum of three sample aliquots taken in each hour of
discharge for the entire discharge or for the first three
hours of the discharge, with each aliquot being separated
by a minimum period of 15 minutes (applicants
submitting permit applications for storm water discharges
under 9VAC25-31-120 C may collect flow-weighted
composite samples using different protocols with respect
to the time duration between the collection of sample
aliquots, subject to the approval of the board). However,
a minimum of one grab sample may be taken for storm
water discharges from holding ponds or other
impoundments with a retention period greater than 24
hours. For a flow-weighted composite sample, only one
analysis of the composite of aliquots is required. For
storm water discharge samples taken from discharges
associated with industrial activities, quantitative data
must be reported for the grab sample taken during the
first 30 minutes (or as soon thereafter as practicable) of
the discharge for all pollutants specified in 9VAC25-31-
120 B 1. For all storm water permit applicants taking
flow-weighted composites, quantitative data must be
reported for all pollutants specified in 9VAC25-31-120
except pH, temperature, cyanide, total phenols, residual
chlorine, oil and grease, fecal coliform, and fecal
streptococcus. The board may allow or establish
appropriate  site-specific sampling procedures or
requirements, including sampling locations, the season in
which the sampling takes place, the minimum duration
between the previous measurable storm event and the
storm event sampled, the minimum or maximum level of
precipitation required for an appropriate storm event, the
form of precipitation sampled (snow melt or rain fall),
protocols for collecting samples under 40 CFR Part 136
(2005), and additional time for submitting data on a case-
by-case basis. An applicant is expected to know or have
reason to believe that a pollutant is present in an effluent
based on an evaluation of the expected use, production,
or storage of the pollutant, or on any previous analyses
for the pollutant. (For example, any pesticide
manufactured by a facility may be expected to be present
in contaminated storm water run-off from the facility.)
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c. Every applicant must report quantitative data for every
outfall for the following pollutants:

Biochemical oxygen demand (BODs)
Chemical oxygen demand

Total organic carbon

Total suspended solids

Ammonia (as N)

Temperature (both winter and summer)
pH

d. The board may waive the reporting requirements for
individual point sources or for a particular industry
category for one or more of the pollutants listed in
subdivision 7 ¢ of this subsection if the applicant has
demonstrated that such a waiver is appropriate because
information adequate to support issuance of a permit can
be obtained with less stringent requirements.

e. Each applicant with processes in one or more primary
industry category (see 40 CFR Part 122 Appendix A
(2005)) contributing to a discharge must report
quantitative data for the following pollutants in each
outfall containing process wastewater:

(1) The organic toxic pollutants in the fractions
designated in Table | of 40 CFR Part 122 Appendix D
(2005) for the applicant's industrial category or
categories unless the applicant qualifies as a small
business under subdivision 8 of this subsection. Table 11
of 40 CFR Part 122 Appendix D (2005) lists the organic
toxic pollutants in each fraction. The fractions result
from the sample preparation required by the analytical
procedure which uses gas chromatography/mass
spectrometry. A determination that an applicant falls
within a particular industrial category for the purposes of
selecting fractions for testing is not conclusive as to the
applicant's inclusion in that category for any other
purposes; and

(2) The pollutants listed in Table Il of 40 CFR Part 122
Appendix D (2005) (the toxic metals, cyanide, and total
phenols).

f. (1) Each applicant must indicate whether it knows or
has reason to believe that any of the pollutants in Table
IV of 40 CFR Part 122 Appendix D (2005) (certain
conventional and nonconventional pollutants) is
discharged from each outfall. If an applicable effluent
limitations guideline either directly limits the pollutant
or, by its express terms, indirectly limits the pollutant
through limitations on an indicator, the applicant must
report quantitative data. For every pollutant discharged
which is not so limited in an effluent limitations
guideline, the applicant must either report quantitative

data or briefly describe the reasons the pollutant is
expected to be discharged.

(2) Each applicant must indicate whether it knows or has
reason to believe that any of the pollutants listed in Table
Il or Table Il of 40 CFR Part 122 Appendix D (2005)
(the toxic pollutants and total phenols) for which
quantitative data are not otherwise required under
subdivision 7 e of this subsection, is discharged from
each outfall. For every pollutant expected to be
discharged in concentrations of 10 ppb or greater the
applicant must report quantitative data. For acrolein,
acrylonitrile, 2,4 dinitrophenol, and 2-methyl-4,6
dinitrophenol, where any of these four pollutants are
expected to be discharged in concentrations of 100 ppb
or greater the applicant must report quantitative data. For
every pollutant expected to be discharged in
concentrations less than 10 ppb, or in the case of
acrolein, acrylonitrile, 2,4 dinitrophenol, and 2-methyl-
4,6 dinitrophenol, in concentrations less than 100 ppb,
the applicant must either submit quantitative data or
briefly describe the reasons the pollutant is expected to
be discharged. An applicant qualifying as a small
business under subdivision 8 of this subsection is not
required to analyze for pollutants listed in Table Il of 40
CFR Part 122 Appendix D (2005) (the organic toxic
pollutants).

g. Each applicant must indicate whether it knows or has
reason to believe that any of the pollutants in Table V of
40 CFR Part 122 Appendix D (2005) (certain hazardous
substances and asbestos) are discharged from each
outfall. For every pollutant expected to be discharged, the
applicant must briefly describe the reasons the pollutant
is expected to be discharged, and report any quantitative
data it has for any pollutant.

h. Each applicant must report qualitative data, generated
using a screening procedure not calibrated with analytical
standards,  for  2,3,7,8-tetrachlorodibenzo-p-dioxin
(TCDD) ifit:

(1) Uses or manufactures 2,4,5-trichlorophenoxy acetic
acid (2,4,5,-T); 2-(2,4,5-trichlorophenoxy) propanoic
acid (Silvex, 2,45,-TP); 2-(2,4,5-trichlorophenoxy)
ethyl, 2,2-dichloropropionate (Erbon); O,0-dimethyl O-
(2,4,5-trichlorophenyl) phosphorothioate (Ronnel); 2,4,5-
trichlorophenol (TCP); or hexachlorophene (HCP); or

(2) Knows or has reason to believe that TCDD is or may
be present in an effluent.

8. An applicant which qualifies as a small business under
one of the following criteria is exempt from the
requirements in subdivision 7 e (1) or 7 f (1) of this
subsection to submit quantitative data for the pollutants
listed in Table Il of 40 CFR Part 122 Appendix D (2005)
(the organic toxic pollutants):
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a. For coal mines, a probable total annual production of
less than 100,000 tons per year; or

b. For all other applicants, gross total annual sales
averaging less than $100,000 per year (in second quarter
1980 dollars).

9. A listing of any toxic pollutant which the applicant
currently uses or manufactures as an intermediate or final
product or by-product. The board may waive or modify
this requirement for any applicant if the applicant
demonstrates that it would be unduly burdensome to
identify each toxic pollutant and the board has adequate
information to issue the permit.

10. Reserved.

11. An identification of any biological toxicity tests which
the applicant knows or has reason to believe have been
made within the last three years on any of the applicant's
discharges or on a receiving water in relation to a
discharge.

12. If a contract laboratory or consulting firm performed
any of the analyses required by subdivision 7 of this
subsection, the identity of each laboratory or firm and the
analyses performed.

13. In addition to the information reported on the
application form, applicants shall provide to the board, at
its request, such other information, including pertinent
plans, specifications, maps and such other relevant
information as may be required, in scope and details
satisfactory to the board, as the board may reasonably
require to assess the discharges of the facility and to
determine whether to issue a VPDES permit. The
additional information may include additional quantitative
data and bioassays to assess the relative toxicity of
discharges to aquatic life and requirements to determine
the cause of the toxicity.

H. Application requirements for manufacturing, commercial,
mining and silvicultural facilities which discharge only
nonprocess wastewater. Except for storm water discharges, all
manufacturing, commercial, mining and silvicultural
dischargers applying for VPDES permits which discharge
only nonprocess wastewater not regulated by an effluent
limitations guideline or new source performance standard
shall provide the following information to the department
using application forms provided by the department:

1. Outfall number, latitude and longitude to the nearest 15
seconds, and the name of the receiving water;

2. Date of expected commencement of discharge;

3. An identification of the general type of waste
discharged, or expected to be discharged upon
commencement of operations, including sanitary wastes,
restaurant or cafeteria wastes, or noncontact cooling water.

An identification of cooling water additives (if any) that
are used or expected to be used upon commencement of
operations, along with their composition if existing
composition is available;

4. a. Quantitative data for the pollutants or parameters
listed below, unless testing is waived by the board. The
quantitative data may be data collected over the past 365
days, if they remain representative of current operations,
and must include maximum daily value, average daily
value, and number of measurements taken. The applicant
must collect and analyze samples in accordance with 40
CFR Part 136 (2005). Grab samples must be used for pH,
temperature, oil and grease, total residual chlorine, and
fecal coliform. For all other pollutants, 24-hour composite
samples must be used. New dischargers must include
estimates for the pollutants or parameters listed below
instead of actual sampling data, along with the source of
each estimate. All levels must be reported or estimated as
concentration and as total mass, except for flow, pH, and
temperature.

(1) Biochemical oxygen demand (BOD:s).
(2) Total suspended solids (TSS).

(3) Fecal coliform (if believed present or if sanitary
waste is or will be discharged).

(4) Total residual chlorine (if chlorine is used).
(5) Oil and grease.

(6) Chemical oxygen demand (COD) (if noncontact
cooling water is or will be discharged).

(7) Total organic carbon (TOC) (if noncontact cooling
water is or will be discharged).

(8) Ammonia (as N).

(9) Discharge flow.

(10) pH.

(11) Temperature (winter and summer).

b. The board may waive the testing and reporting
requirements for any of the pollutants or flow listed in
subdivision 4 a of this subsection if the applicant submits
a request for such a waiver before or with his application
which demonstrates that information adequate to support
issuance of a permit can be obtained through less
stringent requirements.

c. If the applicant is a new discharger, he must submit the
information required in subdivision 4 a of this subsection
by providing quantitative data in accordance with that
section no later than two years after commencement of
discharge. However, the applicant need not submit
testing results which he has already performed and
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reported under the discharge monitoring requirements of
his VPDES permit.

d. The requirements of subdivisions 4 a and 4 c¢ of this
subsection that an applicant must provide quantitative
data or estimates of certain pollutants do not apply to
pollutants present in a discharge solely as a result of their
presence in intake water. However, an applicant must
report such pollutants as present. Net credit may be
provided for the presence of pollutants in intake water if
the requirements of 9VAC25-31-230 G are met;

5. A description of the frequency of flow and duration of
any seasonal or intermittent discharge (except for storm
water run-off, leaks, or spills);

6. A brief description of any treatment system used or to be
used;

7. Any additional information the applicant wishes to be
considered, such as influent data for the purpose of
obtaining net credits pursuant to 9VAC25-31-230 G;

8. Signature of certifying official under 9VAC25-31-110;
and

9. Pertinent plans, specifications, maps and such other
relevant information as may be required, in scope and
details satisfactory to the board.

I.  Application requirements for new and existing
concentrated animal feeding operations and aquatic animal
production facilities. New and existing concentrated animal
feeding operations and concentrated aquatic animal
production facilities shall provide the following information
to the department, using the application form provided by the
department:

1. For concentrated animal feeding operations:
a. The name of the owner or operator;
b. The facility location and mailing address;

c. Latitude and longitude of the production area (entrance
to the production area);

d. A topographic map of the geographic area in which the
CAFO is located showing the specific location of the
production area, in lieu of the requirements of
subdivision F 7 of this section;

e. Specific information about the number and type of
animals, whether in open confinement or housed under
roof (beef cattle, broilers, layers, swine weighing 55
pounds or more, swine weighing less than 55 pounds,
mature dairy cows, dairy heifers, veal calves, sheep and
lambs, horses, ducks, turkeys, other);

f. The type of containment and storage (anaerobic
lagoon, roofed storage shed, storage ponds, underfloor
pits, above ground storage tanks, below ground storage

tanks, concrete pad, impervious soil pad, other) and total
capacity for manure, litter, and process wastewater
storage (tons/gallons);

g. The total number of acres under control of the
applicant available for land application of manure, litter,
or process wastewater;

h. Estimated amounts of manure, litter, and process
wastewater generated per year (tons/gallons); and

i. For CAFOs that must seek coverage under a permit
after December 31, 2006, certification that a nutrient
management plan has been completed and will be
implemented upon the date of coverage.

2. For concentrated aquatic animal production facilities:

a. The maximum daily and average monthly flow from
each outfall;

b. The number of ponds, and similar

structures;

raceways,

c. The name of the receiving water and the source of
intake water;

d. For each species of aquatic animals, the total yearly
and maximum harvestable weight;

e. The calendar month of maximum feeding and the total
mass of food fed during that month; and

f. Pertinent plans, specifications, maps and such other
relevant information as may be required, in scope and
details satisfactory to the board.

J. Application requirements for new and existing POTWs
and treatment works treating domestic sewage. Unless
otherwise indicated, all POTWSs and other dischargers
designated by the board must provide to the department, at a
minimum, the information in this subsection using an
application form provided by the department. Permit
applicants must submit all information available at the time of
permit application. The information may be provided by
referencing information previously submitted to the
department. The board may waive any requirement of this
subsection if it has access to substantially identical
information. The board may also waive any requirement of
this subsection that is not of material concern for a specific
permit, if approved by the regional administrator. The waiver
request to the regional administrator must include the board's
justification for the waiver. A regional administrator's
disapproval of the board's proposed waiver does not
constitute final agency action but does provide notice to the
board and permit applicant(s) that the EPA may object to any
board-issued permit issued in the absence of the required
information.

1. All applicants must provide the following information:
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a. Name, mailing address, and location of the facility for
which the application is submitted;

b. Name, mailing address, and telephone number of the
applicant and indication as to whether the applicant is the
facility's owner, operator, or both;

c. ldentification of all environmental permits or
construction approvals received or applied for (including
dates) under any of the following programs:

(1) Hazardous Waste Management program under the
Resource Conservation and Recovery Act (RCRA),
Subpart C;

(2) Underground Injection Control program under the
Safe Drinking Water Act (SDWA);

(3) NPDES program under the Clean Water Act (CWA);

(4) Prevention of Significant Deterioration (PSD)
program under the Clean Air Act;

(5) Nonattainment program under the Clean Air Act;

(6) National Emission Standards for Hazardous Air
Pollutants (NESHAPS) preconstruction approval under
the Clean Air Act;

(7) Ocean dumping permits under the Marine Protection
Research and Sanctuaries Act;

(8) Dredge or fill permits under 8404 of the CWA; and

(9) Other relevant environmental permits, including state
permits;

d. The name and population of each municipal entity
served by the facility, including unincorporated
connector districts. Indicate whether each municipal
entity owns or maintains the collection system and
whether the collection system is separate sanitary or
combined storm and sanitary, if known;

e. Information concerning whether the facility is located
in Indian country and whether the facility discharges to a
receiving stream that flows through Indian country;

f. The facility's design flow rate (the wastewater flow
rate the plant was built to handle), annual average daily
flow rate, and maximum daily flow rate for each of the
previous three years;

g. ldentification of type(s) of collection system(s) used
by the treatment works (i.e., separate sanitary sewers or
combined storm and sanitary sewers) and an estimate of
the percent of sewer line that each type comprises; and

h. The following information for outfalls to surface
waters and other discharge or disposal methods:

(1) For effluent discharges to surface waters, the total
number and types of outfalls (e.g., treated effluent,

combined sewer overflows, bypasses, constructed
emergency overflows);

(2) For wastewater discharged to surface impoundments:
(@) The location of each surface impoundment;

(b) The average daily volume discharged to each surface
impoundment; and

(c) Whether the discharge is continuous or intermittent;
(3) For wastewater applied to the land:

(@) The location of each land application site;

(b) The size of each land application site, in acres;

(c) The average daily volume applied to each land
application site, in gallons per day; and

(d) Whether land application is continuous or
intermittent;

(4) For effluent sent to another facility for treatment prior
to discharge:

(a) The means by which the effluent is transported;

(b) The name, mailing address, contact person, and
phone number of the organization transporting the
discharge, if the transport is provided by a party other
than the applicant;

(c) The name, mailing address, contact person, phone
number, and VPDES permit number (if any) of the
receiving facility; and

(d) The average daily flow rate from this facility into the
receiving facility, in millions of gallons per day; and

(5) For wastewater disposed of in a manner not included
in subdivisions 1 h (1) through (4) of this subsection
(e.g., underground percolation, underground injection):

(a) A description of the disposal method, including the
location and size of each disposal site, if applicable;

(b) The annual average daily volume disposed of by this
method, in gallons per day; and

(c) Whether disposal through this method is continuous
or intermittent;

2. All applicants with a design flow greater than or equal to
0.1 mgd must provide the following information:

a. The current average daily volume of inflow and
infiltration, in gallons per day, and steps the facility is
taking to minimize inflow and infiltration;

b. A topographic map (or other map if a topographic map
is unavailable) extending at least one mile beyond
property boundaries of the treatment plant, including all
unit processes, and showing:
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(1) Treatment plant area and unit processes;

(2) The major pipes or other structures through which
wastewater enters the treatment plant and the pipes or
other structures through which treated wastewater is
discharged from the treatment plant. Include outfalls
from bypass piping, if applicable;

(3) Each well where fluids from the treatment plant are
injected underground;

(4) Wells, springs, and other surface water bodies listed
in public records or otherwise known to the applicant
within 1/4 mile of the treatment works' property
boundaries;

(5) Sewage sludge management facilities (including on-
site treatment, storage, and disposal sites); and

(6) Location at which waste classified as hazardous under
RCRA enters the treatment plant by truck, rail, or
dedicated pipe;

c. Process flow diagram or schematic.

(1) A diagram showing the processes of the treatment
plant, including all bypass piping and all backup power
sources or redundancy in the system. This includes a
water balance showing all treatment units, including
disinfection, and showing daily average flow rates at
influent and discharge points, and approximate daily flow
rates between treatment units; and

(2) A narrative description of the diagram; and

d. The following information regarding scheduled
improvements:

(1) The outfall number of each outfall affected,;

(2) A narrative
improvement;

description of each required

(3) Scheduled or actual dates of completion for the
following:

(a) Commencement of construction;

(b) Completion of construction;

(c) Commencement of discharge; and
(d) Attainment of operational level; and

(4) A description of permits and clearances concerning
other federal or state requirements;

3. Each applicant must provide the following information
for each outfall, including bypass points, through which
effluent is discharged, as applicable:

a. The following information about each outfall:
(1) Outfall number;

(2) State, county, and city or town in which outfall is
located,;

(3) Latitude and longitude, to the nearest second;
(4) Distance from shore and depth below surface;
(5) Average daily flow rate, in million gallons per day;

(6) The following information for each outfall with a
seasonal or periodic discharge:

(a) Number of times per year the discharge occurs;
(b) Duration of each discharge;

(c) Flow of each discharge; and

(d) Months in which discharge occurs; and

(7) Whether the outfall is equipped with a diffuser and
the type (e.g., high-rate) of diffuser used.

b. The following information, if known, for each outfall
through which effluent is discharged to surface waters:

(1) Name of receiving water;

(2) Name of watershed/river/stream system and United
States Soil Conservation Service 14-digit watershed
code;

(3) Name of State Management/River Basin and United
States Geological Survey 8-digit hydrologic cataloging
unit code; and

(4) Critical flow of receiving stream and total hardness of
receiving stream at critical low flow (if applicable).

c. The following information describing the treatment
provided for discharges from each outfall to surface
waters:

(1) The highest level of treatment (e.g., primary,
equivalent to secondary, secondary, advanced, other) that
is provided for the discharge for each outfall and:

(@) Design biochemical oxygen demand (BODs or
CBOD:s) removal (percent);

(b) Design suspended solids (SS) removal (percent); and,
where applicable,

(c) Design phosphorus (P) removal (percent);
(d) Design nitrogen (N) removal (percent); and

(e) Any other removals that an advanced treatment
system is designed to achieve.

(2) A description of the type of disinfection used, and
whether the treatment plant dechlorinates (if disinfection
is accomplished through chlorination).

4. Effluent monitoring for specific parameters.
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a. As provided in subdivisions 4 b through j of this
subsection, all applicants must submit to the department
effluent monitoring information for samples taken from
each outfall through which effluent is discharged to
surface waters, except for CSOs. The board may allow
applicants to submit sampling data for only one outfall
on a case-by-case basis, where the applicant has two or
more outfalls with substantially identical effluent. The
board may also allow applicants to composite samples
from one or more outfalls that discharge into the same
mixing zone.

b. All applicants must sample and analyze for the
following pollutants:

(1) Biochemical oxygen demand (BODs or CBOD:);
(2) Fecal coliform;

(3) Design flow rate;

(4) pH;

(5) Temperature; and

(6) Total suspended solids.

c. All applicants with a design flow greater than or equal
to 0.1 mgd must sample and analyze for the following
pollutants:

(1) Ammonia (as N);

(2) Chlorine (total residual, TRC);
(3) Dissolved oxygen;

(4) Nitrate/Nitrite;

(5) Kjeldahl nitrogen;

(6) Oil and grease;

(7) Phosphorus; and

(8) Total dissolved solids.

Facilities that do not use chlorine for disinfection, do not
use chlorine elsewhere in the treatment process, and have
no reasonable potential to discharge chlorine in their
effluent may delete chlorine.

d. All POTWs with a design flow rate equal to or greater
than one million gallons per day, all POTWs with
approved pretreatment programs or POTWSs required to
develop a pretreatment program, and other POTWS, as
required by the board must sample and analyze for the
pollutants listed in Table 2 of 40 CFR Part 122 Appendix
J (2005), and for any other pollutants for which the board
or EPA have established water quality standards
applicable to the receiving waters.

e. The board may require sampling for additional
pollutants, as appropriate, on a case-by-case basis.

f. Applicants must provide data from a minimum of three
samples taken within 4-1/2 years prior to the date of the
permit application. Samples must be representative of the
seasonal variation in the discharge from each outfall.
Existing data may be used, if available, in lieu of
sampling done solely for the purpose of this application.
The board may require additional samples, as
appropriate, on a case-by-case basis.

g. All existing data for pollutants specified in
subdivisions 4 b through e of this subsection that is
collected within 4-1/2 years of the application must be
included in the pollutant data summary submitted by the
applicant. If, however, the applicant samples for a
specific pollutant on a monthly or more frequent basis, it
is only necessary, for such pollutant, to summarize all
data collected within one year of the application.

h. Applicants must collect samples of effluent and
analyze such samples for pollutants in accordance with
analytical methods approved under 40 CFR Part 136
(2005) unless an alternative is specified in the existing
VPDES permit. Grab samples must be used for pH,
temperature, cyanide, total phenols, residual chlorine, oil
and grease, and fecal coliform. For all other pollutants,
24-hour composite samples must be used. For a
composite sample, only one analysis of the composite of
aliquots is required.

i. The effluent monitoring data provided must include at
least the following information for each parameter:

(1) Maximum daily discharge, expressed as
concentration or mass, based upon actual sample values;

(2) Average daily discharge for all samples, expressed as
concentration or mass, and the number of samples used
to obtain this value;

(3) The analytical method used; and

(4) The threshold level (i.e., method detection limit,
minimum level, or other designated method endpoints)
for the analytical method used.

j- Unless otherwise required by the board, metals must be
reported as total recoverable.

5. Effluent monitoring for whole effluent toxicity.

a. All applicants must provide an identification of any
whole effluent toxicity tests conducted during the 4-1/2
years prior to the date of the application on any of the
applicant's discharges or on any receiving water near the
discharge.

b. As provided in subdivisions 5 ¢ through i of this
subsection, the following applicants must submit to the
department the results of valid whole effluent toxicity
tests for acute or chronic toxicity for samples taken from
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each outfall through which effluent is discharged to
surface waters, except for combined sewer overflows:

(1) All POTWs with design flow rates greater than or
equal to one million gallons per day;

(2) All POTWs with approved pretreatment programs or
POTWs required to develop a pretreatment program;

(3) Other POTWs, as required by the board, based on
consideration of the following factors:

(@) The variability of the pollutants or pollutant
parameters in the POTW effluent (based on chemical-
specific information, the type of treatment plant, and
types of industrial contributors);

(b) The ratio of effluent flow to receiving stream flow;

(c) Existing controls on point or nonpoint sources,
including total maximum daily load calculations for the
receiving stream segment and the relative contribution of
the POTW;

(d) Receiving stream characteristics, including possible
or known water quality impairment, and whether the
POTW discharges to a coastal water, or a water
designated as an outstanding natural resource water; or

(e) Other considerations (including, but not limited to,
the history of toxic impacts and compliance problems at
the POTW) that the board determines could cause or
contribute to adverse water quality impacts.

c. Where the POTW has two or more outfalls with
substantially identical effluent discharging to the same
receiving stream segment, the board may allow
applicants to submit whole effluent toxicity data for only
one outfall on a case-by-case basis. The board may also
allow applicants to composite samples from one or more
outfalls that discharge into the same mixing zone.

d. Each applicant required to perform whole effluent
toxicity testing pursuant to subdivision 5 b of this
subsection must provide:

(1) Results of a minimum of four quarterly tests for a
year, from the year preceding the permit application; or

(2) Results from four tests performed at least annually in
the 4-1/2 year period prior to the application, provided
the results show no appreciable toxicity using a safety
factor determined by the board.

e. Applicants must conduct tests with multiple species
(no less than two species, e.g., fish, invertebrate, plant)
and test for acute or chronic toxicity, depending on the
range of receiving water dilution. The board recommends
that applicants conduct acute or chronic testing based on
the following dilutions: (i) acute toxicity testing if the
dilution of the effluent is greater than 100:1 at the edge
of the mixing zone or (ii) chronic toxicity testing if the

dilution of the effluent is less than or equal to 100:1 at
the edge of the mixing zone.

f. Each applicant required to perform whole effluent
toxicity testing pursuant to subdivision 5 b of this
subsection must provide the number of chronic or acute
whole effluent toxicity tests that have been conducted
since the last permit reissuance.

g. Applicants must provide the results using the form
provided by the department, or test summaries if
available and comprehensive, for each whole effluent
toxicity test conducted pursuant to subdivision 5 b of this
subsection for which such information has not been
reported previously to the department.

h. Whole effluent toxicity testing conducted pursuant to
subdivision 5 b of this subsection must be conducted
using methods approved under 40 CFR Part 136 (2005),
as directed by the board.

i. For whole effluent toxicity data submitted to the
department within 4-1/2 years prior to the date of the
application, applicants must provide the dates on which
the data were submitted and a summary of the results.

j. Each POTW required to perform whole effluent
toxicity testing pursuant to subdivision 5 b of this
subsection must provide any information on the cause of
toxicity and written details of any toxicity reduction
evaluation conducted, if any whole effluent toxicity test
conducted within the past 4-1/2 years revealed toxicity.

6. Applicants must submit the following information about
industrial discharges to the POTW:

a. Number of significant industrial users (SIUs) and
categorical industrial users (CIUs) discharging to the
POTW; and

b. POTWSs with one or more SlIUs shall provide the
following information for each SIU, as defined in
9VAC25-31-10, that discharges to the POTW:

(1) Name and mailing address;

(2) Description of all industrial processes that affect or
contribute to the SIU's discharge;

(3) Principal products and raw materials of the SIU that
affect or contribute to the SIU's discharge;

(4) Average daily volume of wastewater discharged,
indicating the amount attributable to process flow and
nonprocess flow;

(5) Whether the SIU is subject to local limits;

(6) Whether the SIU is subject to categorical standards
and, if so, under which category and subcategory; and
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(7) Whether any problems at the POTW (e.g., upsets,
pass through, interference) have been attributed to the
SIU in the past 4-1/2 years.

c. The information required in subdivisions 6 a and b of
this subsection may be waived by the board for POTWSs
with pretreatment programs if the applicant has
submitted either of the following that contain information
substantially identical to that required in subdivisions 6 a
and b of this subsection:

(1) An annual report submitted within one year of the
application; or

(2) A pretreatment program.

7. Discharges from hazardous waste generators and from
waste cleanup or remediation sites. POTWS receiving
Resource Conservation and Recovery Act (RCRA),
Comprehensive Environmental Response, Compensation,
and Liability Act (CERCLA), or RCRA Corrective Action
wastes or wastes generated at another type of cleanup or
remediation site must provide the following information:

a. If the POTW receives, or has been notified that it will
receive, by truck, rail, or dedicated pipe any wastes that
are regulated as RCRA hazardous wastes pursuant to 40
CFR Part 261 (2005), the applicant must report the
following:

(1) The method by which the waste is received (i.e.,
whether by truck, rail, or dedicated pipe); and

(2) The hazardous waste number and amount received
annually of each hazardous waste.

b. If the POTW receives, or has been notified that it will
receive, wastewaters that originate from remedial
activities, including those undertaken pursuant to
CERCLA and 83004(u) or 3008(h) of RCRA, the
applicant must report the following:

(1) The identity and description of the site or facility at
which the wastewater originates;

(2) The identities of the wastewater's hazardous
constituents, as listed in Appendix VIII of 40 CFR Part
261 (2005), if known; and

(3) The extent of treatment, if any, the wastewater
receives or will receive before entering the POTW.

c. Applicants are exempt from the requirements of
subdivision 7 b of this subsection if they receive no more
than 15 kilograms per month of hazardous wastes, unless
the wastes are acute hazardous wastes as specified in 40
CFR 261.30(d) and 261.33(e) (2005).

8. Each applicant with combined sewer systems must
provide the following information:

a. The following information regarding the combined
sewer system:

(1) A map indicating the location of the following:
(@) All CSO discharge points;

(b) Sensitive use areas potentially affected by CSOs (e.g.,
beaches, drinking water supplies, shellfish beds, sensitive
aquatic ecosystems, and outstanding national resource
waters); and

(c) Waters supporting threatened and endangered species
potentially affected by CSOs; and

(2) A diagram of the combined sewer collection system
that includes the following information:

(@ The location of major sewer trunk lines, both
combined and separate sanitary;

(b) The locations of points where separate sanitary
sewers feed into the combined sewer system;

(c) In-line and off-line storage structures;
(d) The locations of flow-regulating devices; and
(e) The locations of pump stations.

b. The following information for each CSO discharge
point covered by the permit application;

(1) The following information on each outfall:
(@) Outfall number;

(b) State, county, and city or town in which outfall is
located,;

(c) Latitude and longitude, to the nearest second,;
(d) Distance from shore and depth below surface;

(e) Whether the applicant monitored any of the following
in the past year for this CSO: (i) rainfall, (ii) CSO flow
volume, (iii) CSO pollutant concentrations, (iv) receiving
water quality, or (v) CSO frequency; and

(f) The number of storm events monitored in the past
year;

(2) The following information about CSO overflows
from each outfall:

(@) The number of events in the past year;
(b) The average duration per event, if available;
(c) The average volume per CSO event, if available; and

(d) The minimum rainfall that caused a CSO event, if
available, in the last year;

(3) The following information about receiving waters:

(a) Name of receiving water;
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(b) Name of watershed/stream system and the United
States Soil Conservation Service watershed (14-digit)
code, if known; and

(c) Name of State Management/River Basin and the
United States Geological Survey hydrologic cataloging
unit (8-digit) code, if known; and

(4) A description of any known water quality impacts on
the receiving water caused by the CSO (e.g., permanent
or intermittent beach closings, permanent or intermittent
shellfish bed closings, fish kills, fish advisories, other
recreational loss, or exceedance of any applicable state
water quality standard).

9. All applicants must provide the name, mailing address,
telephone number, and responsibilities of all contractors
responsible for any operational or maintenance aspects of
the facility.

10. All applications must be signed by a certifying official
in compliance with 9VAC25-31-110.

11. Pertinent plans, specifications, maps and such other
relevant information as may be required, in scope and
details satisfactory to the board.

K. Application requirements for new sources and new
discharges. New manufacturing, commercial, mining and
silvicultural dischargers applying for VPDES permits (except
for new discharges of facilities subject to the requirements of
subsection H of this section or new discharges of storm water
associated with industrial activity which are subject to the
requirements of 9VAC25-31-120 B 1 and this subsection)
shall provide the following information to the department,
using the application forms provided by the department:

1. The expected outfall location in latitude and longitude to
the nearest 15 seconds and the name of the receiving water;

2. The expected date of commencement of discharge;

3. a. Description of the treatment that the wastewater will
receive, along with all operations contributing wastewater
to the effluent, average flow contributed by each operation,
and the ultimate disposal of any solid or liquid wastes not
discharged,;

b. A line drawing of the water flow through the facility
with a water balance as described in subdivision G 2;

c. If any of the expected discharges will be intermittent
or seasonal, a description of the frequency, duration and
maximum daily flow rate of each discharge occurrence
(except for storm water run-off, spillage, or leaks); and

4. If a new source performance standard promulgated
under 8306 of the CWA or an effluent limitation guideline
applies to the applicant and is expressed in terms of
production (or other measure of operation), a reasonable
measure of the applicant's expected actual production

reported in the units used in the applicable effluent
guideline or new source performance standard for each of
the first three years. Alternative estimates may also be
submitted if production is likely to vary;

5. The requirements in subdivisions H 4 a, b, and ¢ of this
section that an applicant must provide estimates of certain
pollutants expected to be present do not apply to pollutants
present in a discharge solely as a result of their presence in
intake water; however, an applicant must report such
pollutants as present. Net credits may be provided for the
presence of pollutants in intake water if the requirements
of 9VAC25-31-230 G are met. All levels (except for
discharge flow, temperature, and pH) must be estimated as
concentration and as total mass.

a. Each applicant must report estimated daily maximum,
daily average, and source of information for each outfall
for the following pollutants or parameters. The board
may waive the reporting requirements for any of these
pollutants and parameters if the applicant submits a
request for such a waiver before or with his application
which demonstrates that information adequate to support
issuance of the permit can be obtained through less
stringent reporting requirements.

(1) Biochemical oxygen demand (BOD).
(2) Chemical oxygen demand (COD).
(3) Total organic carbon (TOC).

(4) Total suspended solids (TSS).

(5) Flow.

(6) Ammonia (as N).

(7) Temperature (winter and summer).

(8) pH.

b. Each applicant must report estimated daily maximum,
daily average, and source of information for each outfall
for the following pollutants, if the applicant knows or has
reason to believe they will be present or if they are
limited by an effluent limitation guideline or new source
performance standard either directly or indirectly through
limitations on an indicator pollutant: all pollutants in
Table 1V of 40 CFR Part 122 Appendix D (2005) (certain
conventional and nonconventional pollutants).

c. Each applicant must report estimated daily maximum,
daily average and source of information for the following
pollutants if he knows or has reason to believe that they
will be present in the discharges from any outfall:

(1) The pollutants listed in Table Il of 40 CFR Part 122
Appendix D (2005) (the toxic metals, in the discharge
from any outfall, Total cyanide, and total phenols);
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(2) The organic toxic pollutants in Table Il of 40 CFR
Part 122 Appendix D (2005) (except bis (chloromethyl)
ether, dichlorofluoromethane and
trichlorofluoromethane). This requirement is waived for
applicants with expected gross sales of less than
$100,000 per year for the next three years, and for coal
mines with expected average production of less than
100,000 tons of coal per year.

d. The applicant is required to report that 2,3,7,8
Tetrachlorodibenzo-P-Dioxin ~ (TCDD) may  be
discharged if he uses or manufactures one of the
following compounds, or if he knows or has reason to
believe that TCDD will or may be present in an effluent:

(1) 2,4,5-trichlorophenoxy acetic acid (2,4,5-T) (CAS
#93-76-5);

(2) (2) 2-(2,4,5-trichlorophenoxy) propanoic acid (Silvex,
2,4,5-TP) (CAS #93-72-1);

3) 2-(2,4,5-trichlorophenoxy) ethyl 2,2-
dichloropropionate (Erbon) (CAS #136-25-4);

4) 0,0-dimethyl 0-(2,4,5-trichlorophenyl)
phosphorothioate (Ronnel) (CAS #299-84-3);

(5) 2,4,5-trichlorophenol (TCP) (CAS #95-95-4); or
(6) Hexachlorophene (HCP) (CAS #70-30-4);

e. Each applicant must report any pollutants listed in
Table V of 40 CFR Part 122 Appendix D (2005) (certain
hazardous substances) if he believes they will be present
in any outfall (no quantitative estimates are required
unless they are already available).

f. No later than two years after the commencement of
discharge from the proposed facility, the applicant is
required to submit the information required in subsection
G of this section. However, the applicant need not
complete those portions of subsection G of this section
requiring tests which he has already performed and
reported under the discharge monitoring requirements of
his VPDES permit;

6. Each applicant must report the existence of any technical
evaluation concerning his wastewater treatment, along with
the name and location of similar plants of which he has
knowledge;

7. Any optional information the permittee wishes to have
considered;

8. Signature of certifying official under 9VAC25-31-110;
and

9. Pertinent plans, specifications, maps and such other
relevant information as may be required, in scope and
details satisfactory to the board.

L. Variance requests by non-POTWs. A discharger which is
not a publicly owned treatment works (POTW) may request a
variance from otherwise applicable effluent limitations under
any of the following statutory or regulatory provisions within
the times specified in this subsection:

1. Fundamentally different factors.

a. A request for a variance based on the presence of
fundamentally different factors from those on which the
effluent limitations guideline was based shall be filed as
follows:

(1) For a request from best practicable control technology
currently available (BPT), by the close of the public
comment period for the draft permit; or

(2) For a request from best available technology
economically achievable (BAT) and/or best conventional
pollutant control technology (BCT), by no later than:

(@) July 3, 1989, for a request based on an effluent
limitation guideline promulgated before February 4,
1987, to the extent July 3, 1989, is not later than that
provided under previously promulgated regulations; or

(b) 180 days after the date on which an effluent limitation
guideline is published in the Federal Register for a
request based on an effluent limitation guideline
promulgated on or after February 4, 1987.

b. The request shall explain how the requirements of the
applicable regulatory or statutory criteria have been met.

2. A request for a variance from the BAT requirements for
CWA 8301(b)(2)(F) pollutants (commonly called
nonconventional pollutants) pursuant to 8301(c) of the
CWA because of the economic capability of the owner or
operator, or pursuant to §301(g) of the CWA (provided
however that a §301(g) variance may only be requested for
ammonia; chlorine; color; iron; total phenols (when
determined by the Administrator to be a pollutant covered
by 8301(b)(2)(F) of the CWA) and any other pollutant
which the administrator lists under §301(g)(4) of the
CWA) must be made as follows:

a. For those requests for a variance from an effluent
limitation based upon an effluent limitation guideline by:

(1) Submitting an initial request to the regional
administrator, as well as to the department, stating the
name of the discharger, the permit number, the outfall
number(s), the applicable effluent guideline, and whether
the discharger is requesting a §8301(c) or 301(g) of the
CWA modification, or both. This request must have been
filed not later than 270 days after promulgation of an
applicable effluent limitation guideline; and

(2) Submitting a completed request no later than the
close of the public comment period for the draft permit
demonstrating that: (i) all reasonable ascertainable issues
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have been raised and all reasonably available arguments
and materials supporting their position have been
submitted; and (ii) that the applicable requirements of 40
CFR Part 125 (2005) have been met. Notwithstanding
this provision, the complete application for a request
under §301(g) of the CWA shall be filed 180 days before
EPA must make a decision (unless the Regional Division
Director establishes a shorter or longer period); or

b. For those requests for a variance from effluent
limitations not based on effluent limitation guidelines,
the request need only comply with subdivision 2 a (2) of
this subsection and need not be preceded by an initial
request under subdivision 2 a (1) of this subsection.

3. A modification under 8§302(b)(2) of the CWA of
requirements under 8302(a) of the CWA for achieving
water quality related effluent limitations may be requested
no later than the close of the public comment period for the
draft permit on the permit from which the modification is
sought.

4. A variance for alternate effluent limitations for the
thermal component of any discharge must be filed with a
timely application for a permit under this section, except
that if thermal effluent limitations are established on a
case-by-case basis or are based on water quality standards
the request for a variance may be filed by the close of the
public comment period for the draft permit. A copy of the
request shall be sent simultaneously to the department.

M. Variance requests by POTWSs. A discharger which is a
publicly owned treatment works (POTW) may request a
variance from otherwise applicable effluent limitations under
any of the following statutory provisions as specified in this
paragraph:

1. A request for a modification under §301(h) of the CWA
of requirements of §301(b)(1)(B) of the CWA for
discharges into marine waters must be filed in accordance
with the requirements of 40 CFR Part 125, Subpart G
(2005).

2. A modification under 8302(b)(2) of the CWA of the
requirements under 8302(a) of the CWA for achieving
water quality based effluent limitations shall be requested
no later than the close of the public comment period for the
draft permit on the permit from which the modification is
sought.

N. Expedited variance procedures and time extensions.

1. Notwithstanding the time requirements in subsections L
and M of this section, the board may notify a permit
applicant before a draft permit is issued that the draft
permit will likely contain limitations which are eligible for
variances. In the notice the board may require the applicant
as a condition of consideration of any potential variance
request to submit a request explaining how the

requirements of 40 CFR Part 125 (2005) applicable to the
variance have been met and may require its submission
within a specified reasonable time after receipt of the
notice. The notice may be sent before the permit
application has been submitted. The draft or final permit
may contain the alternative limitations which may become
effective upon final grant of the variance.

2. A discharger who cannot file a timely complete request
required under subdivisions L 2 a (2) or L 2 b of this
section may request an extension. The extension may be
granted or denied at the discretion of the board. Extensions
shall be no more than six months in duration.

O. Recordkeeping. Except for information required by
subdivision C 2 of this section, which shall be retained for a
period of at least five years from the date the application is
signed (or longer as required by Part VI (9VAC25-31-420 et
seq.) of this chapter), applicants shall keep records of all data
used to complete permit applications and any supplemental
information submitted under this section for a period of at
least three years from the date the application is signed.

P. Sewage sludge management. All TWTDS subject to
subdivision C 2 a of this section must provide the information
in this subsection to the department using an application form
approved by the department. New applicants must submit all
information available at the time of permit application. The
information may be provided by referencing information
previously submitted to the department. The board may waive
any requirement of this subsection if it has access to
substantially identical information. The board may also waive
any requirement of this subsection that is not of material
concern for a specific permit, if approved by the regional
administrator. The waiver request to the regional
administrator must include the board's justification for the
waiver. A regional administrator's disapproval of the board's
proposed waiver does not constitute final agency action, but
does provide notice to the board and the permit applicant that
the EPA may object to any board issued permit issued in the
absence of the required information.

1. All applicants must submit the following information:

a. The name, mailing address, and location of the
TWTDS for which the application is submitted;

b. Whether the facility is a Class | Sludge Management
Facility;

c. The design flow rate (in million gallons per day);
d. The total population served;

e. The TWTDS's status as federal, state, private, public,
or other entity;

f. The name, mailing address, and telephone number of
the applicant; and
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g. Indication whether the applicant is the owner,
operator, or both.

2. All applicants must submit the facility's VPDES permit
number, if applicable, and a listing of all other federal,
state, and local permits or construction approvals received
or applied for under any of the following programs:

a. Hazardous Waste Management program under the
Resource Conservation and Recovery Act (RCRA);

b. UIC program under the Safe Drinking Water Act
(SDWA);

c. NPDES program under the Clean Water Act (CWA);

d. Prevention of Significant Deterioration (PSD) program
under the Clean Air Act;

e. Nonattainment program under the Clean Air Act;

f. National Emission Standards for Hazardous Air
Pollutants (NESHAPS) preconstruction approval under
the Clean Air Act;

g. Dredge or fill permits under 8404 of the CWA,

h. Other relevant environmental permits, including state
or local permits.

3. All applicants must identify any generation, treatment,
storage, land application, or disposal of sewage sludge that
occurs in Indian country.

4. All applicants must submit a topographic map (or other
map if a topographic map is unavailable) extending one
mile beyond property boundaries of the facility and
showing the following information:

a. All sewage sludge management facilities, including
on-site treatment, storage, and disposal sites; and

b. Wells, springs, and other surface water bodies that are
within 1/4 mile of the property boundaries and listed in
public records or otherwise known to the applicant.

5. All applicants must submit a line drawing and/or a
narrative description that identifies all sewage sludge
management practices employed during the term of the
permit, including all units used for collecting, dewatering,
storing, or treating sewage sludge; the destination(s) of all
liquids and solids leaving each such unit; and all processes
used for pathogen reduction and vector attraction
reduction.

6. The applicant must submit sewage sludge monitoring
data for the pollutants for which limits in sewage sludge
have been established in Part VI (9VAC25-31-420 et seq.)
of this chapter for the applicant's use or disposal practices
on the date of permit application with the following
conditions:

a. The board may require sampling for additional
pollutants, as appropriate, on a case-by-case basis.

b. Applicants must provide data from a minimum of three
samples taken within 4-1/2 years prior to the date of the
permit application. Samples must be representative of the
sewage sludge and should be taken at least one month
apart. Existing data may be used in lieu of sampling done
solely for the purpose of this application.

c. Applicants must collect and analyze samples in
accordance with analytical methods specified in
9VAC25-31-490 unless an alternative has been specified
in an existing sewage sludge permit.

d. The monitoring data provided must include at least the
following information for each parameter:

(1) Average monthly concentration for all samples
(mg/kg dry weight), based upon actual sample values;

(2) The analytical method used; and
(3) The method detection level.

7. If the applicant is a person who prepares sewage sludge,
as defined in 9VAC25-31-500, the applicant must provide
the following information:

a. If the applicant's facility generates sewage sludge, the
total dry metric tons per 365-day period generated at the
facility.

b. If the applicant's facility receives sewage sludge from
another facility, the following information for each
facility from which sewage sludge is received:

(1) The name, mailing address, and location of the other
facility;

(2) The total dry metric tons per 365-day period received
from the other facility; and

(3) A description of any treatment processes occurring at
the other facility, including blending activities and
treatment to reduce pathogens or vector attraction
characteristics.

c. If the applicant's facility changes the quality of sewage
sludge through blending, treatment, or other activities,
the following information:

(1) Whether the Class A pathogen reduction
requirements in 9VAC25-31-710 A or the Class B
pathogen reduction requirements in 9VAC25-31-710 B
are met, and a description of any treatment processes
used to reduce pathogens in sewage sludge;

(2) Whether any of the vector attraction reduction options
of 9VAC25-31-720 B 1 through 8 are met, and a
description of any treatment processes used to reduce
vector attraction properties in sewage sludge; and
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(3) A description of any other blending, treatment, or
other activities that change the quality of sewage sludge.

d. If sewage sludge from the applicant's facility meets the
ceiling concentrations in 9VAC25-31-540 B 1, the
pollutant concentrations in 9VAC25-31-540 B 3, the
Class A pathogen requirements in 9VAC25-31-710 A,
and one of the vector attraction reduction requirements in
9VAC?25-31-720 B 1 through 8, and if the sewage sludge
is applied to the land, the applicant must provide the total
dry metric tons per 365-day period of sewage sludge
subject to this subsection that is applied to the land.

e. If sewage sludge from the applicant's facility is sold or
given away in a bag or other container for application to
the land, and the sewage sludge is not subject to
subdivision 7 d of this subsection, the applicant must
provide the following information:

(1) The total dry metric tons per 365-day period of
sewage sludge subject to this subsection that is sold or
given away in a bag or other container for application to
the land; and

(2) A copy of all labels or notices that accompany the
sewage sludge being sold or given away.

f. If sewage sludge from the applicant's facility is
provided to another person who prepares sewage sludge,
as defined in 9VAC25-31-500, and the sewage sludge is
not subject to subdivision 7 d of this subsection, the
applicant must provide the following information for
each facility receiving the sewage sludge:

(1) The name and mailing address of the receiving
facility;

(2) The total dry metric tons per 365-day period of
sewage sludge subject to this subsection that the
applicant provides to the receiving facility;

(3) A description of any treatment processes occurring at
the receiving facility, including blending activities and
treatment to reduce pathogens or vector attraction
characteristic;

(4) A copy of the notice and necessary information that
the applicant is required to provide the receiving facility
under 9VAC25-31-530 G; and

(5) If the receiving facility places sewage sludge in bags
or containers for sale or give-away to application to the
land, a copy of any labels or notices that accompany the
sewage sludge.

8. If sewage sludge from the applicant's facility is applied
to the land in bulk form and is not subject to subdivision 7
d, e or f of this subsection, the applicant must provide the
following information:

a. The total dry metric tons per 365-day period of sewage
sludge subject to this subsection that is applied to the
land.

b. If any land application sites are located in states other
than the state where the sewage sludge is prepared, a
description of how the applicant will notify the
permitting authority for the state(s) where the land
application sites are located.

c. The following information for each land application
site that has been identified at the time of permit
application:

(1) The name (if any), and location for the land
application site;

(2) The site's latitude and longitude to the nearest second,
and method of determination;

(3) A topographic map (or other map if a topographic
map is unavailable) that shows the site's location;

(4) The name, mailing address, and telephone number of
the site owner, if different from the applicant;

(5) The name, mailing address, and telephone number of
the person who applies sewage sludge to the site, if
different from the applicant;

(6) Whether the site is agricultural land, forest, a public
contact site, or a reclamation site, as such site types are
defined in 9VAC25-31-500;

(7) The type of vegetation grown on the site, if known,
and the nitrogen requirement for this vegetation;

(8) Whether either of the vector attraction reduction
options of 9VAC25-31-720 B 9 or 10 is met at the site,
and a description of any procedures employed at the time
of use to reduce vector attraction properties in sewage
sludge; and

(9) Other information that describes how the site will be
managed, as specified by the board.

d. The following information for each land application
site that has been identified at the time of permit
application, if the applicant intends to apply bulk sewage
sludge subject to the cumulative pollutant loading rates in
9VAC25-31-540 B 2 to the site:

(1) Whether the applicant has contacted the permitting
authority in the state where the bulk sewage sludge
subject to 9VAC25-31-540 B 2 will be applied, to
ascertain  whether bulk sewage sludge subject to
9VAC25-31-540 B 2 has been applied to the site on or
since July 20, 1993, and if so, the name of the permitting
authority and the name and phone number of a contact
person at the permitting authority;
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(2) Identification of facilities other than the applicant's
facility that have sent, or are sending, sewage sludge
subject to the cumulative pollutant loading rates in
9VAC25-31-540 B 2 to the site since July 20, 1993, if,
based on the inquiry in subdivision 8 d (1) of this
subsection, bulk sewage sludge subject to cumulative
pollutant loading rates in 9VAC25-31-540 B 2 has been
applied to the site since July 20, 1993.

e. If not all land application sites have been identified at
the time of permit application, the applicant must submit
a land application plan that, at a minimum:

(1) Describes the geographical area covered by the plan;
(2) Identifies the site selection criteria;
(3) Describes how the site(s) will be managed,;

(4) Provides for advance notice to the board of specific
land application sites and reasonable time for the board
to object prior to land application of the sewage sludge;
and

(5) Provides for advance public notice of land application
sites in a newspaper of general circulation in the area of
the land application site.

9. If sewage sludge from the applicant's facility is placed
on a surface disposal site, the applicant must provide the
following information:

a. The total dry metric tons of sewage sludge from the
applicant's facility that is placed on surface disposal sites
per 365-day period.

b. The following information for each surface disposal
site receiving sewage sludge from the applicant's facility
that the applicant does not own or operate:

(1) The site name or number, contact person, mailing
address, and telephone number for the surface disposal
site; and

(2) The total dry metric tons from the applicant's facility
per 365-day period placed on the surface disposal site.

c. The following information for each active sewage
sludge unit at each surface disposal site that the applicant
owns or operates:

(1) The name or number and the location of the active
sewage sludge unit;

(2) The unit's latitude and longitude to the nearest
second, and method of determination;

(3) If not already provided, a topographic map (or other
map if a topographic map is unavailable) that shows the
unit's location;

(4) The total dry metric tons placed on the active sewage
sludge unit per 365-day period,;

(5) The total dry metric tons placed on the active sewage
sludge unit over the life of the unit;

(6) A description of any liner for the active sewage
sludge unit, including whether it has a maximum
permeability of 1 X 10-7cm/sec;

(7) A description of any leachate collection system for
the active sewage sludge unit, including the method used
for leachate disposal, and any federal, state, and local
permit number(s) for leachate disposal;

(8) If the active sewage sludge unit is less than 150
meters from the property line of the surface disposal site,
the actual distance from the unit boundary to the site
property line;

(9) The remaining capacity (dry metric tons) for the
active sewage sludge unit;

(10) The date on which the active sewage sludge unit is
expected to close, if such a date has been identified;

(11) The following information for any other facility that
sends sewage sludge to the active sewage sludge unit:

(@) The name, contact person, and mailing address of the
facility; and

(b) Available information regarding the quality of the
sewage sludge received from the facility, including any
treatment at the facility to reduce pathogens or vector
attraction characteristics;

(12) Whether any of the vector attraction reduction
options of 9VAC25-31-720 B 9 through 11 is met at the
active sewage sludge unit, and a description of any
procedures employed at the time of disposal to reduce
vector attraction properties in sewage sludge;

(13) The following information, as applicable to any
groundwater monitoring occurring at the active sewage
sludge unit:

(@ A description of any groundwater monitoring
occurring at the active sewage sludge unit;

(b) Any available groundwater monitoring data, with a
description of the well locations and approximate depth
to groundwater;

(c) A copy of any groundwater monitoring plan that has
been prepared for the active sewage sludge unit;

(d) A copy of any certification that has been obtained
from a qualified groundwater scientist that the aquifer
has not been contaminated; and

(14) If site-specific pollutant limits are being sought for
the sewage sludge placed on this active sewage sludge
unit, information to support such a request.
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10. If sewage sludge from the applicant's facility is fired in
a sewage sludge incinerator, the applicant must provide the

Q. Applications for facilities with cooling water intake
structures.

following information:

a. The total dry metric tons of sewage sludge from the
applicant's facility that is fired in sewage sludge
incinerators per 365-day period.

b. The following information for each sewage sludge
incinerator firing the applicant's sewage sludge that the
applicant does not own or operate:

(1) The name and/or number, contact person, mailing
address, and telephone number of the sewage sludge
incinerator; and

(2) The total dry metric tons from the applicant's facility
per 365-day period fired in the sewage sludge
incinerator.

11. If sewage sludge from the applicant's facility is sent to
a municipal solid waste landfill (MSWLF), the applicant
must provide the following information for each MSWLF
to which sewage sludge is sent:

a. The name, contact person, mailing address, location,
and all applicable permit numbers of the MSWLF;

b. The total dry metric tons per 365-day period sent from
this facility to the MSWLF;

c. A determination of whether the sewage sludge meets
applicable requirements for disposal of sewage sludge in
a MSWLF, including the results of the paint filter liquids
test and any additional requirements that apply on a site-
specific basis; and

d. Information, if known, indicating whether the MSWLF
complies with criteria set forth in the Virginia Solid
Waste Management Regulations, 9VAC20-80.

12. All applicants must provide the name, mailing address,
telephone number, and responsibilities of all contractors
responsible for any operational or maintenance aspects of
the facility related to sewage sludge generation, treatment,
use, or disposal.

13. At the request of the board, the applicant must provide
any other information necessary to determine the
appropriate standards for permitting under Part VI
(9VAC25-31-420 et seq.) of this chapter, and must provide
any other information necessary to assess the sewage
sludge use and disposal practices, determine whether to
issue a permit, or identify appropriate permit requirements;
and pertinent plans, specifications, maps and such other
relevant information as may be required, in scope and
details satisfactory to the board.

14. All applications must be signed by a certifying official
in compliance with 9VAC25-31-110.

1. Application requirements.

a New facilities with new or modified cooling water
intake structures. New facilities with cooling water intake
structures as defined in 9VAC25-31-165 must report the
information required under subdivisions 2, 3, and 4 of
this subsection and under 9VAC25-31-165. Requests for
alternative requirements under 9VAC25-31-165 must be
submitted with the permit application.

2. Source water physical data. These include:

a. A narrative description and scaled drawings showing
the physical configuration of all source water bodies used
by the facility, including area dimensions, depths, salinity
and temperature regimes, and other documentation that
supports the determination of the water body type where
each cooling water intake structure is located:;

b. Identification and characterization of the source water
body's hydrological and geomorphologic features, as well
as the methods used to conduct any physical studies to
determine the intake's area of influence within the water
body and the results of such studies; and

c. Location maps.
3. Cooling water intake structure data. These include:

a. A narrative description of the configuration of each
cooling water intake structure and where it is located in
the water body and in the water column;

b. Latitude and longitude in degrees, minutes, and
seconds for each cooling water intake structure;

c. A narrative description of the operation of each
cooling water intake structure, including design intake
flow, daily hours of operation, number of days of the
year in operation and seasonal changes, if applicable;

d. A flow distribution and water balance diagram that
includes all sources of water to the facility, recirculation
flows and discharges; and

e. Engineering drawings of the cooling water intake
structure.

4. Source water baseline biological characterization data.
This information is required to characterize the biological
community in the vicinity of the cooling water intake
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structure and to characterize the operation of the cooling
water intake structures. The department may also use this
information in subsequent permit renewal proceedings to
determine if the design and construction technology plan as
required in 9VAC25-31-165 should be revised. This
supporting information must include existing data if
available. Existing data may be supplemented with data
from newly conducted field studies. The information must
include:

a. A list of the data in subdivisions 4 b through 4 f of this
subsection that is not available and efforts made to
identify sources of the data;

b. A list of species (or relevant taxa) for all life stages
and their relative abundance in the vicinity of the cooling
water intake structure;

c. ldentification of the species and life stages that would
be most susceptible to impingement and entrainment.
Species evaluated should include the forage base as well
as those most important in terms of significance to
commercial and recreational fisheries;

d. Identification and evaluation of the primary period of
reproduction, larval recruitment, and period of peak
abundance for relevant taxa;

e. Data representative of the seasonal and daily activities
(e.g., feeding and water column migration) of biological
organisms in the vicinity of the cooling water intake
structure;

f. Identification of all threatened, endangered, and other
protected species that might be susceptible to
impingement and entrainment at the cooling water intake
structures;

g. Documentation of any public participation or
consultation with federal or state agencies undertaken in
development of the plan; and

h. If information requested in subdivision 4 of this
subsection is supplemented with data collected using
field studies, supporting documentation for the source
water baseline biological characterization must include a
description of all methods and quality assurance
procedures for sampling, and data analysis including a
description of the study area; taxonomic identification of
sampled and evaluated biological assemblages (including
all life stages of fish and shellfish); and sampling and
data analysis methods. The sampling and/or data analysis
methods used must be appropriate for a quantitative
survey and based on consideration of methods used in
other biological studies performed within the same
source water body. The study area should include, at a
minimum, the area of influence of the cooling water
intake structure.

Note 1: Until further notice subdivision G 7 e (1) of this
section and the corresponding portions of the VPDES
application Form 2C are suspended as they apply to coal
mines.

Note 2: Until further notice subdivision G 7 e (1) of this
section and the corresponding portions of Item V-C of the
VPDES application Form 2C are suspended as they apply to:

a. Testing and reporting for all four organic fractions in
the Greige Mills Subcategory of the Textile Mills
industry (subpart C-Low water use processing of 40 CFR
Part 410 (2005)), and testing and reporting for the
pesticide fraction in all other subcategories of this
industrial category.

b. Testing and reporting for the volatile, base/neutral and
pesticide fractions in the Base and Precious Metals
Subcategory of the Ore Mining and Dressing industry
(subpart B of 40 CFR Part 440 (2005)), and testing and
reporting for all four fractions in all other subcategories
of this industrial category.

c. Testing and reporting for all four GC/MS fractions in
the Porcelain Enameling industry.

Note 3: Until further notice subdivision G 7 e (1) of this
section and the corresponding portions of Item V-C of the
VPDES application Form 2C are suspended as they apply to:

a. Testing and reporting for the pesticide fraction in the
Tall Qil Rosin Subcategory (subpart D) and Rosin-Based
Derivatives Subcategory (subpart F) of the Gum and
Wood Chemicals industry (40 CFR Part 454 (2005)), and
testing and reporting for the pesticide and base-neutral
fractions in all other subcategories of this industrial
category.

b. Testing and reporting for the pesticide fraction in the
leather tanning and finishing, paint and ink formulation,
and photographic supplies industrial categories.

c. Testing and reporting for the acid, base/neutral and
pesticide fractions in the petroleum refining industrial
category.
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d. Testing and reporting for the pesticide fraction in the
Papergrade Sulfite Subcategories (subparts J and U) of
the Pulp and Paper industry (40 CFR Part 430 (2005));
testing and reporting for the base/neutral and pesticide
fractions in the following subcategories: Deink (subpart
Q), Dissolving Kraft (subpart F), and Paperboard from
Waste Paper (subpart E); testing and reporting for the
volatile, base/neutral and pesticide fractions in the
following subcategories: BCT Bleached Kraft (subpart
H), Semi-Chemical (subparts B and C), and
Nonintegrated-Fine Papers (subpart R); and testing and
reporting for the acid, base/neutral, and pesticide
fractions in the following subcategories: Fine Bleached
Kraft (subpart 1), Dissolving Sulfite Pulp (subpart K),
Groundwood-Fine Papers (subpart O), Market Bleached
Kraft (subpart G), Tissue from Wastepaper (subpart T),
and Nonintegrated-Tissue Papers (subpart S).

e. Testing and reporting for the base/neutral fraction in
the Once-Through Cooling Water, Fly Ash and Bottom
Ash Transport Water process wastestreams of the Steam
Electric Power Plant industrial category.

9VAC25-31-165. Requirements applicable to cooling
water intake structures.

A. Definitions. The following definitions apply specifically
to this section:

"Annual mean flow" means the average of daily flows over
a calendar year.

"Closed-cycle recirculating system™ means a system
designed, using minimized makeup and blowdown flows, to
withdraw water from a natural or other water source to
support contact and/or noncontact cooling uses within a
facility. The water is usually sent to a cooling canal or
channel, lake, pond, or tower to allow waste heat to be
dissipated to the atmosphere and then is returned to the
system. (Some facilities divert the waste heat to other process
operations.) New source water (make-up water) is added to
the system to replenish losses that have occurred due to
blowdown, drift, and evaporation.

"Cooling water" means water used for contact or noncontact
cooling, including water used for equipment cooling,
evaporative cooling tower makeup, and dilution of effluent
heat content. The intended use of the cooling water is to
absorb waste heat rejected from the process or processes
used, or from auxiliary operations on the facility's premises.
Cooling water that is used in a manufacturing process either
before or after it is used for cooling is considered process
water for the purposes of calculating the percentage of a new
facility's intake flow that is used for cooling purposes.

"Cooling water intake structure” means the total physical
structure and any associated constructed waterways used to
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withdraw cooling water from state waters. The cooling water
intake structure extends from the point at which water is
withdrawn from the surface water source up to, and including,
the intake pumps.

"Design intake flow" means the value assigned (during the
facility's design) to the total volume of water withdrawn from
a source water body over a specific time period.

"Design intake velocity" means the value assigned (during
the design of a cooling water intake structure) to the average
speed at which intake water passes through the open area of
the intake screen (or other device) against which organisms
might be impinged or through which they might be entrained.

influence-of-water-movement-physical-or-chemical-changes;
in light e

"Entrainment" means the incorporation of all life stages of
fish and shellfish with intake water flow entering and passing
through a cooling water intake structure and into a cooling
water system.

"Estuary" means a semi-enclosed body of water that has a
free connection with open seas and within which the seawater
is measurably diluted with fresh water derived from land
drainage. The salinity of an estuary exceeds 0.5 parts per
thousand (by mass) but is typically less than 30 parts per
thousand (by mass).

"Existing facility” means any facility that ecemmenced

oot ‘ o E . b o facili
that-doesnot-meet-the-definition-of is not a new facility.

"Freshwater river or stream” means a lotic (free-flowing)
system that does not receive significant inflows of water from
oceans or bays due to tidal action. For the purposes of this
section, a flow-through reservoir with a retention time of
seven days or less will be considered a freshwater river or
stream.

"Hydraulic zone of influence" means that portion of the
source water body hydraulically affected by the cooling water
intake structure withdrawal of water.

"Impingement" means the entrapment of all life stages of
fish and shellfish on the outer part of an intake structure or
against a screening device during periods of intake water
withdrawal.

"Lake or reservoir" means any inland body of open water
with some minimum surface area free of rooted vegetation
and with an average hydraulic retention time of more than
seven days. Lakes or reservoirs might be natural water bodies
or impounded streams, usually fresh, surrounded by land or
by land and a man-made retainer (e.g., a dam). Lakes or
reservoirs might be fed by rivers, streams, springs, and/or
local precipitation. Flow-through reservoirs with an average
hydraulic retention time of seven days or less should be
considered a freshwater river or stream.

"Maximize" means to increase to the greatest amount,
extent, or degree reasonably possible.

"Minimize" means to reduce to the smallest amount, extent,
or degree reasonably possible.

"Natural thermal stratification" means the naturally-
occurring division of a water body into horizontal layers of
differing densities as a result of variations in temperature at
different depths.

"New facility" means any building, structure, facility, or
installation that meets the definition of a "new source" or
"new discharger" and is a greenfield or stand-alone facility
that commences construction after January 17, 2002, and uses
either a newly constructed cooling water intake structure, or
an existing cooling water intake structure whose design
capacity is increased to accommodate the intake of additional
cooling water. A greenfield facility is a facility that is
constructed at a site at which no other source is located, or
that totally replaces the process or production equipment at an
existing facility. A stand-alone facility is a new, separate
facility that is constructed on property where an existing
facility is located and whose processes are substantially
independent of the existing facility at the same site. New
facility does not include new units that are added to a facility
for purposes of the same general industrial operation (for
example, a new peaking unit at an electrical generating
station).

"Ocean" means marine open coastal waters with a salinity
greater than or equal to 30 parts per thousand (by mass).
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"Source water" means the water body from which the
cooling water is withdrawn.

"Thermocline” means the middle layer of a thermally
stratified lake or reservoir. In this layer, there is a rapid
decrease in temperatures.

"Tidal excursion" means the horizontal distance along the
estuary or tidal river that a particle moves during one tidal
cycle of ebb and flow.

"Tidal river" means the most seaward reach of a river or
stream where the salinity is typically less than or equal to 0.5
parts per thousand (by mass) at a time of annual low flow and
whose surface elevation responds to the effects of coastal
lunar tides.

B. Cooling water intake structures for new facilities.
1. Applicability.
a. This section applies to a new facility if it:

(1) Is a point source that uses or proposes to use a
cooling water intake structure;

(2) Has at least one cooling water intake structure that
uses at least 25% of the water it withdraws for cooling
purposes as specified in subdivision 1 c¢ of this
subsection; and

(3) Has a design intake flow greater than two million
gallons per day (MGD).

b. Use of a cooling water intake structure includes
obtaining cooling water by any sort of contract or
arrangement with an independent supplier (or multiple
suppliers) of cooling water if the supplier or suppliers
withdraw(s) water from waters of the United States. Use
of cooling water does not include obtaining cooling water
from a public water system or the use of treated effluent
that otherwise would be discharged to state waters. This
provision is intended to prevent circumvention of these

requirements by creating arrangements to receive cooling
water from an entity that is not itself a point source.

c. The threshold requirement that at least 25% of water
withdrawn be used for cooling purposes must be
measured on an average monthly basis. A new facility
meets the 25% cooling water threshold if, based on the
new facility's design, any monthly average over a year
for the percentage of cooling water withdrawn is
expected to equal or exceed 25% of the total water
withdrawn.

d. This section does not apply to facilities that employ
cooling water intake structures in the offshore and coastal
subcategories of the oil and gas extraction point source
category as defined under 40 CFR 435.10 and 40 CFR
435.40.

2. Compliance.

a. The owner or operator of a new facility must comply
with either Track | in subdivision 2 b or ¢ of this
subsection or Track Il in subdivision 2 d of this
subsection. In addition to meeting the requirements in
subdivision 2 b, ¢ or d of this subsection, the owner or
operator of a new facility may be required to comply
with subdivision 2 e of this subsection.

b. Track | requirements for new facilities that withdraw
equal to or greater than 10 MGD. Facilities must comply
with all of the following requirements:

(1) Reduce intake flow, at a minimum, to a level
commensurate with that which can be attained by a
closed-cycle recirculating cooling water system;

(2) Design and construct each cooling water intake
structure to a maximum through-screen design intake
velocity of 0.5 ft/s;

(3) Design and construct the cooling water intake
structure such that the total design intake flow from all
cooling water intake structures meets the following
requirements:

(@) For cooling water intake structures located in a
freshwater river or stream, the total design intake flow
must be no greater than 5.0% of the source water annual
mean flow;

(b) For cooling water intake structures located in a lake
or reservoir, the total design intake flow must not disrupt
the natural thermal stratification or turnover pattern
(where present) of the source water except in cases where
the disruption is determined to be beneficial to the
management of fisheries for fish and shellfish by any
fishery management agency(ies);

(c) For cooling water intake structures located in an
estuary or tidal river, the total design intake flow over
one tidal cycle of ebb and flow must be no greater than
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1.0% of the volume of the water column within the area
centered about the opening of the intake with a diameter
defined by the distance of one tidal excursion at the mean
low water level;

(4) Select and implement design and construction
technologies or operational measures for minimizing
impingement mortality of fish and shellfish if:

(@) There are threatened or endangered or otherwise
protected federal, state, or tribal species, or critical
habitat for these species, within the hydraulic zone of
influence of the cooling water intake structure; or

(b) Based on information submitted by any fishery
management agency(ies) or other relevant information,
there are migratory and/or sport or commercial species of
impingement concern to the board that pass through the
hydraulic zone of influence of the cooling water intake
structure; or

(c) It is determined by the board, based on information
submitted by any fishery management agency(ies) or
other relevant information that the proposed facility, after
meeting the technology-based performance requirements
in subdivision 2 b (1), (2), and (3) of this subsection,
would still contribute unacceptable stress to the protected
species, critical habitat of those species, or species of
concern;

(5) Select and implement design and construction
technologies or operational measures for minimizing
entrainment of entrainable life stages of fish and shellfish
if:

(@) There are threatened or endangered or otherwise
protected federal, state, or tribal species, or critical
habitat for these species, within the hydraulic zone of
influence of the cooling water intake structure; or

(b) Based on information submitted by any fishery
management agency(ies) or other relevant information,
there are or would be undesirable cumulative stressors
affecting entrainable life stages of species of concern to
the board, and the board determines that the proposed
facility, after meeting the technology-based performance
requirements in subdivision 2 b (1), (2), and (3) of this
subsection, would contribute unacceptable stress to these
species of concern;

(6) Submit the application information required in
9VAC25-31-100 Q and subdivision 4 b of this
subsection;

(7) Implement the monitoring requirements specified in
subdivision 5 of this subsection;

(8) Implement the record-keeping requirements specified
in subdivision 6 of this subsection.

c. Track | requirements for new facilities that withdraw
equal to or greater than two MGD and less than 10 MGD
and that choose not to comply with subdivision 2 b of
this subsection. Facilities must comply with all of the
following requirements:

(1) Design and construct each cooling water intake
structure at the facility to a maximum through-screen
design intake velocity of 0.5 ft/s;

(2) Design and construct the cooling water intake
structure such that the total design intake flow from all
cooling water intake structures at the facility meets the
following requirements:

(@) For cooling water intake structures located in a
freshwater river or stream, the total design intake flow
must be no greater than 5.0% of the source water annual
mean flow;

(b) For cooling water intake structures located in a lake
or reservoir, the total design intake flow must not disrupt
the natural thermal stratification or turnover pattern
(where present) of the source water except in cases where
the disruption is determined to be beneficial to the
management of fisheries for fish and shellfish by any
fishery management agency(ies);

(c) For cooling water intake structures located in an
estuary or tidal river, the total design intake flow over
one tidal cycle of ebb and flow must be no greater than
1.0% of the volume of the water column within the area
centered about the opening of the intake with a diameter
defined by the distance of one tidal excursion at the mean
low water level;

(3) Select and implement design and construction
technologies or operational measures for minimizing
impingement mortality of fish and shellfish if;

(@) There are threatened or endangered or otherwise
protected federal, state, or tribal species, or critical
habitat for these species, within the hydraulic zone of
influence of the cooling water intake structure; or

(b) Based on information submitted by any fishery
management agency(ies) or other relevant information
there are migratory and/or sport or commercial species of
impingement concern to the board that pass through the
hydraulic zone of influence of the cooling water intake
structure; or

(c) It is determined by the board, based on information
submitted by any fishery management agency(ies) or
other relevant information that the proposed facility, after
meeting the technology-based performance requirements
in subdivisions 2 ¢ (1) and (2) of this subsection, would
still contribute unacceptable stress to the protected
species, critical habitat of those species, or species of
concern;
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(4) Select and implement design and construction
technologies or operational measures for minimizing
entrainment of entrainable life stages of fish and
shellfish;

(5) Submit the application information required in
9VAC25-31-100 Q and 9VAC25-31-165 B 4;

(6) Implement the monitoring requirements specified in
9VAC25-31-165 B 5;

(7) Implement the recordkeeping requirements specified
in 9VAC25-31-165 B 6.

d. Track Il. The owner or operator of a new facility that
chooses to comply under Track Il must comply with the
following requirements:

(1) Demonstrate to the board that the technologies
employed will reduce the level of adverse environmental
impact from cooling water intake structures to a
comparable level to that which would be achieved using
the requirements of subdivision 3 b (1) and (2) of this
subsection. This demonstration must include a showing
that the impacts to fish and shellfish, including important
forage and predator species, within the watershed will be
comparable to those that would result implementing the
requirements of subdivisions 3 b (1) and (2) of this
subsection. This showing may include consideration of
impacts other than impingement mortality and
entrainment, including measures that will result in
increases in fish and shellfish, but it must demonstrate
comparable performance for species that the board
identifies as species of concern. In identifying such
species the board may consider information provided by
fishery management agencies with responsibility for
fisheries potentially affected by the cooling water intake
structure along with data and information from other
sources.

(2) Design and construct the cooling water intake
structure such that the total design intake flow from all
cooling water intake structures at the facility meet the
following requirements:

(@) For cooling water intake structures located in a
freshwater river or stream, the total design intake flow
must be no greater than 5.0% of the source water annual
mean flow;

(b) For cooling water intake structures located in a lake
or reservoir, the total design intake flow must not disrupt
the natural thermal stratification or turnover pattern
(where present) of the source water except in cases where
the disruption is determined to be beneficial to the
management of fisheries for fish and shellfish by any
fishery management agency(ies);

(c) For cooling water intake structures located in an
estuary or tidal river, the total design intake flow over

one tidal cycle of ebb and flow must be no greater than
1.0% of the volume of the water column within the area
centered about the opening of the intake with a diameter
defined by the distance of one tidal excursion at the mean
low water level.

(3) Submit the application information required in
9VAC25-31-100 Q and 9VAC25-31-165 B 4 c.

(4) Implement the monitoring requirements specified in
9VAC25-31-165 B 5.

(5) Implement the record-keeping requirements specified
in 9VAC25-31-165 B 6.

e. The owner or operator of a new facility must comply
with any more stringent requirements relating to the
location, design, construction, and capacity of a cooling
water intake structure or monitoring requirements at a
new facility that the board deems are reasonably
necessary to comply with any provision of state law,
including compliance with state water quality standards
(including designated uses, criteria, and antidegradation
requirements).

3. Alternative requirements.

a. Any interested person may request that alternative
requirements less stringent than those specified in
9VAC25-31-165 B 2 a through e be imposed in the
permit. The board may establish alternative requirements
less stringent than the requirements of 9VAC25-31-165
B 2 a through e only if:

(1) There is an applicable requirement under 9VAC25-
31-165 B 2 a through e;

(2) The board determines that data specific to the facility
indicate that compliance with the requirement at issue
would result in compliance costs wholly out of
proportion to those EPA considered in establishing the
requirement at issue or would result in significant
adverse impacts on local air quality, significant adverse
impacts on local water resources other than impingement
or entrainment, or significant adverse impacts on local
energy markets;

(3) The alternative requirement requested is no less
stringent than justified by the wholly out of proportion
cost or the significant adverse impacts on local air
quality, significant adverse impacts on local water
resources other than impingement or entrainment, or
significant adverse impacts on local energy markets; and

(4) The alternative requirement will ensure compliance
with other applicable provisions of the Clean Water Act
and state law.

b. The burden is on the person requesting the alternative
requirement to demonstrate that alternative requirements
should be authorized.
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4. Application information requirements.

a. The owner or operator of a new facility must submit to
the department:

(1) A statement of intention to comply with either:

(@ The Track | requirements for new facilities that
withdraw equal to or greater than 10 MGD in 9VAC25-
31-165B 2 b;

(b) The Track I requirements for new facilities that
withdraw equal to or greater than 2 MGD and less than
10 MGD in 9VAC25-31-165B 2 c or;

(c) The requirements for Track Il in 9VAC25-31-165 B 2
d.

(2) The owner or operator must also submit the
application information required by 9VAC25-31-100 Q
and the information required in either subdivision 4 b of
this subsection for Track I or subdivision 4 c¢ of this
section for Track Il when application is made for a new
or reissued VPDES permit.

b. Track | application requirements. To demonstrate
compliance with Track | requirements in 9VAC25-31-
165 B 2 b or c, collect and submit to the department the
information in subdivision 4 b (1) through (4) of this
subsection.

(1) Flow reduction information. To comply with the flow
reduction requirements in 9VAC25-31-165 B 2 b (1),
submit the following information to demonstrate
reduction of flow to a level commensurate with that
which can be attained by a closed-cycle recirculating
cooling water system:

(@) A narrative description of the system that has been
designed to reduce intake flow to a level commensurate
with that which can be attained by a closed-cycle
recirculating cooling water system and any engineering
calculations, including documentation demonstrating that
make-up and blowdown flows have been minimized; and

(b) If the flow reduction requirement is met entirely, or in
part, by reusing or recycling water withdrawn for cooling
purposes in subsequent industrial processes, provide
documentation that the amount of cooling water that is
not reused or recycled has been minimized.

(2) Velocity information. Submit the following
information to demonstrate compliance with the
requirement to meet a maximum through-screen design
intake velocity of no more than 0.5 ft/s at each cooling
water intake structure:

(@ A narrative description of the design, structure,
equipment, and operation used to meet the velocity
requirement; and

(b) Design calculations showing that the velocity
requirement will be met at minimum ambient source
water surface elevations (based on best professional
judgment using available hydrological data) and
maximum head loss across the screens or other device.

(3) Source water body flow information. Submit the
following information to demonstrate that the cooling
water intake structure meets the flow requirements in
9VAC25-31-165B 2 b (3) and ¢ (2):

(@) If the cooling water intake structure is located in a
freshwater river or stream, provide the annual mean flow
and any supporting documentation and engineering
calculations to show that the cooling water intake
structure meets the flow requirements;

(b) If the cooling water intake structure is located in an
estuary or tidal river, provide the mean low water tidal
excursion distance and any supporting documentation
and engineering calculations to show that the cooling
water intake structure facility meets the flow
requirements; and

(c) If the cooling water intake structure is located in a
lake or reservoir, provide a narrative description of the
water body thermal stratification, and any supporting
documentation and engineering calculations to show that
the natural thermal stratification and turnover pattern will
not be disrupted by the total design intake flow. In cases
where the disruption is determined to be beneficial to the
management of fisheries for fish and shellfish provide
supporting documentation and include a written
concurrence from any fisheries management agency(ies)
with responsibility for fisheries potentially affected by
the cooling water intake structure(s).

(4) Design and Construction Technology Plan. To
comply with 9VAC25-31-165 B 2 b (4) and (5), or
9VAC25-31-165 B 2 ¢ (3) and (4), submit the following
information in a Design and Construction Technology
Plan:

(@) Information to demonstrate whether or not the criteria
in 9VAC25-31-165 B 2 b (4) and b (5), or 9VAC25-31-
165 B 2 ¢ (3) and ¢ (4) are met;

(b) Delineation of the hydraulic zone of influence for the
cooling water intake structure;

() New facilities required to install design and
construction technologies and/or operational measures
must develop a plan explaining the technologies and
measures selected based on information collected for the
Source Water Biological Baseline Characterization
required by 9VAC25-31-100 Q. (Examples of
appropriate technologies include, but are not limited to,
wedgewire screens, fine mesh screens, fish handling and
return systems, barrier nets, aquatic filter barrier systems,
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etc. Examples of appropriate operational measures
include, but are not limited to, seasonal shutdowns or
reductions in flow, continuous operations of screens, etc.)
The plan must contain the following information:

(i) A narrative description of the design and operation of
the design and construction technologies, including fish-
handling and return systems, that will be used to
maximize the survival of those species expected to be
most susceptible to impingement. Provide species-
specific information that demonstrates the efficacy of the
technology;

(i) A narrative description of the design and operation of
the design and construction technologies that will be used
to minimize entrainment of those species expected to be
the most susceptible to entrainment. Provide species-
specific information that demonstrates the efficacy of the
technology; and

(iii) Design calculations, drawings, and estimates to
support the descriptions provided in 9VAC25-31-165 B 4

b (4) (c) (i) and (ii).

c. Application requirements for Track Il. In order to with
the requirements of Track Il in 9VAC25-31-165 B 2 d
collect and submit the following information:

(1) Source water body flow information. Submit to the
department the following information to demonstrate that
the cooling water intake structure meets the source water
body requirements in 9VAC25-31-165 B 2 d (2):

(@) If the cooling water intake structure is located in a
freshwater river or stream, provide the annual mean flow
and any supporting documentation and engineering
calculations to show that the cooling water intake
structure meets the flow requirements;

(b) If the cooling water intake structure is located in an
estuary or tidal river, provide the mean low water tidal
excursion distance and any supporting documentation
and engineering calculations to show that the cooling
water intake structure facility meets the flow
requirements; and

(c) If the cooling water intake structure is located in a
lake or reservoir, provide a narrative description of the
water body thermal stratification, and any supporting
documentation and engineering calculations to show that
the natural thermal stratification and thermal or turnover
pattern will not be disrupted by the total design intake
flow. In cases where the disruption is determined to be
beneficial to the management of fisheries for fish and
shellfish provide supporting documentation and include a
written concurrence from any fisheries management
agency(ies) with responsibility for fisheries potentially
affected by the cooling water intake structure(s).

(2) Track 1l Comprehensive Demonstration Study.
Perform and submit the results of a Comprehensive
Demonstration Study (study). This information is
required to characterize the source water baseline in the
vicinity of the cooling water intake structure(s),
characterize operation of the cooling water intake(s), and
to confirm that the technology(ies) proposed and/or
implemented at the cooling water intake structure reduce
the impacts to fish and shellfish to levels comparable to
those achieved by implementation of the requirements in
9VAC25-31-165 B 2 b (1) and (2) of Track I. To
demonstrate the "comparable level" requirement, include
information showing that:

(@) Both impingement mortality and entrainment of all
life stages of fish and shellfish are reduced by 90% or
greater of the reduction that would be achieved through
9VAC25-31-165B 2 b (1) and (2); or

(b) If the demonstration includes consideration of
impacts other than impingement mortality and
entrainment, that the measures taken will maintain the
fish and shellfish in the water body at a substantially
similar level to that which would be achieved through
9VAC25-31-165B 2 b (1) and (2); and

(c) Develop and submit a plan to the department
containing a proposal for how information will be
collected to support the study. The plan must include:

(i) A description of the proposed and/or implemented
technology(ies) to be evaluated in the study;

(i) A list and description of any historical studies
characterizing the physical and biological conditions in
the vicinity of the proposed or actual intakes and their
relevancy to the proposed study. If existing source water
body data is used, it must be no more than five years old,
demonstrated sufficient to develop a scientifically valid
estimate of potential impingement and entrainment
impacts, and include documentation that the data were
collected using appropriate quality assurance/quality
control procedures;

(iif) Any public participation or consultation with federal
or state agencies undertaken in developing the plan; and

(iv) A sampling plan for data that will be collected using
actual field studies in the source water body. The
sampling plan must document all methods and quality
assurance procedures for sampling, and data analysis.
The sampling and data analysis methods proposed must
be appropriate for a quantitative survey and based on
consideration of methods used in other studies performed
in the source water body. The sampling plan must
include a description of the study area (including the area
of influence of the cooling water intake structure and at
least 100 meters beyond); taxonomic identification of the
sampled or evaluated biological assemblages (including
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all life stages of fish and shellfish); and sampling and
data analysis methods; and

(d) Submit documentation of the results of the study to
the director. Documentation of the results of the study
must include:

(i) Source Water Biological Study. The Source Water
Biological Study must include a taxonomic identification
and characterization of aquatic biological resources
including a summary of historical and contemporary
aquatic  biological resources; determination and
description of the target populations of concern (those
species of fish and shellfish and all life stages that are
most susceptible to impingement and entrainment); and a
description of the abundance and temporal/spatial
characterization of the target populations based on the
collection of multiple years of data to capture the
seasonal and daily activities (e.g., spawning, feeding and
water column migration) of all life stages of fish and
shellfish found in the vicinity of the cooling water intake
structure; an identification of all threatened or
endangered species that might be susceptible to
impingement and entrainment by the proposed cooling
water intake structure(s); and a description of additional
chemical, water quality, and other anthropogenic stresses
on the source water body.

(i) Evaluation of potential cooling water intake structure
effects. This evaluation will include calculations of the
reduction in impingement mortality and entrainment of
all life stages of fish and shellfish that would need to be
achieved by the technologies selected to implement
requirements under Track Il and an engineering estimate
of efficacy for the proposed and/or implemented
technologies used to minimize impingement mortality
and entrainment of all life stages of fish and shellfish and
maximize survival of impinged life stages of fish and
shellfish, demonstrating that the technologies reduce
impingement mortality and entrainment of all life stages
of fish and shellfish to a comparable level to that which
would be achieved implementing the requirements in
9VAC25-31-165 B 2 b (1) and (2) of Track I. The
efficacy projection must include a site-specific evaluation
of technology(ies) suitability for reducing impingement
mortality and entrainment based on the results of the
Source Water Biological Study. Efficacy estimates may
be determined based on case studies that have been
conducted in the vicinity of the cooling water intake
structure and/or site-specific technology prototype
studies.

(iii) Evaluation of proposed restoration measures. If
restoration measures are proposed to maintain the fish
and shellfish provide information and data to show
coordination with the appropriate fishery management
agency(ies) and a plan that provides a list of the measures

to implement to demonstrate and continue to ensure that
restoration measures will maintain the fish and shellfish
in the water body to a substantially similar level to that
which would be achieved through 9VAC25-31-165B 2 b
(1) and (2).

(iv) Verification monitoring plan. Include in the study a
plan to conduct, at a minimum, two years of monitoring
to verify the full-scale performance of the proposed or
implemented technologies or operational measures. The
verification study must begin at the start of operations of
the cooling water intake structure and continue for a
sufficient period of time to demonstrate that the facility is
reducing the level of impingement and entrainment to the
level documented in 9VAC25-31-165 B 4 ¢ (2) (d) (ii).
The plan must describe the frequency of monitoring and
the parameters to be monitored. The department will use
the verification monitoring to confirm that the level of
impingement mortality and entrainment reduction
required in is met and that the operation of the
technology has been optimized. Include a plan to conduct
monitoring to verify that restoration measures will
maintain the fish and shellfish in the water body to a
substantially similar level as that which would be
achieved through 9VAC25-31-165 B 2 b (1) and (2).

5. Monitoring. The owner or operator of a new facility will
be required to perform monitoring to demonstrate
compliance with the requirements specified in 9VAC25-
31-165B 2.

a. Biological monitoring. Monitor both impingement and
entrainment of the commercial, recreational, and forage
base fish and shellfish species identified in either the
Source Water Baseline Biological Characterization data
or the Comprehensive Demonstration Study, depending
on whether compliance with Track | or Track Il was
chosen. The monitoring methods used must be consistent
with those used for the Source Water Baseline Biological
Characterization or the Comprehensive Demonstration
Study. Follow the monitoring frequencies identified
below for at least two years after the initial permit
issuance.

(1) Impingement sampling. Collect samples to monitor
impingement rates (simple enumeration) for each species
over a 24-hour period and no less than once per month
when the cooling water intake structure is in operation.

(2) Entrainment sampling. Collect samples to monitor
entrainment rates (simple enumeration) for each species
over a 24-hour period and no less than biweekly during
the primary period of reproduction, larval recruitment,
and peak abundance identified during the Source Water
Baseline  Biological =~ Characterization  or  the
Comprehensive Demonstration Study. Collect samples
only when the cooling water intake structure is in
operation.
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b. Velocity monitoring. If the facility uses surface intake {H-His-a-pointsource:
screen systems, monitor head loss across the screens and

correlate the measured value with the design intake . e e
velocity. The head loss across the intake screen must be sirtctfes with-a-total-design-intake "s“." 6F-50 |n|||-|e '
measured at the minimum ambient source water surface gaHons—per—aay (MGD)-or-more—to-withdraw-cooking

elevation (best professional judgment based on available

hydrological data). The maximum head loss across the (3)-As-its-primary-activity,-the-facility both-gene y
screen for each cooling water intake structure must be transmits-electric-power—or-generates-electric-power-but

used to determine compliance with the velocity sels-itto-anetherentity-fertransmission—and
requirement in 9VAC25-31-165 B 2 b (2) or ¢ (1). If the . .
facility uses devices other than surface intake screens, (4-t-uses-at-least 2506-of-water-withdrawn-exclusively

monitor velocity at the point of entry through the device. for—cooling—purposes—measured—on—an-average-—annual
Monitor head loss or velocity during initial facility

startup, and thereafter, at the frequency specified in the b—In-the—case—of-a—Phase—H-existing—facHity-that-is—co-
VPDES permit. located-with-a-manufacturing-facility-only-that portion-of
c. Visual or remote inspections. Conduct visual the-combined €09 I.' §-waterintake "9“. t.l at-is-used-by
inspections or employ remote monitoring devices during the—Phase ”. Iae'l'.% to-gei ela_te electriciy for-saleto
the period the cooling water intake structure is in anol eF—entity will —be—considered—for PHFPOSES g.'
operation. Conduct visual inspections at least weekly to determining-whetner—the-50-MGD-and 25%-criteria¥
ensure that any design and construction technologies are SVAG25-31-165-C-1-a(2)-ana-(4)-have-been-exceedes:

maintained and operated to ensure that they will continue e—Use—of a—cooling—water—intake—structure—includes

to function as designed. Alternatively, inspect via remote ebtaining—cooling—water—by—any—sort—of —contract—or

monitoring devices to ensure that the impingement and arrangerment-with-one—or-more—independent-supphiers—of

entrainment technologies are functioning as designed. cooling-waterif-the-suppher-withdraws-waterfrom-state
6. Records and reporting. The owner or operator of a new waters b. ut 5 Stiisel-a-Prase H-existing-facihiy,except
facility is required to keep records and report information a5-Providecin BVACZS-31-165-C-1-6:

and data to the department as follows: d—Notwithstanding—subdivision—1—c—of-this—subsection;
a. Keep records of all the data used to complete the ela_teu iAg-cocling-water | o4 pblic-watel syster—of
permit application and show compliance with the using treated e_IIIue Has e.gg“ g-water does-Rot-constitute
requirements, any supplemental information developed use—of-a-cooling-waterintake-structureforpurpeses—of

under 9VAC25-31-165 B 4, and any compliance

monitoring data submitted under 9VAC25-31-165 B 5, 2-Establishing-best-technology-available-requirements-for
for a period of at least three years from the date of permit Phase-H-Existing-facilities-
issuance. The department may require that these records

be kept for a longer period. a—Compliance—alternatives—Phase—H—existing—facilities
b. Provide the following to the department in a yearly alternatives for establishing-best technology-available for
status report: minimizing-adverse-envi L acilitv:

(1) Biological monitoring records for each cooling water ) -Flow-and-velocityreduction:
intake structure as required by 9VAC25-31-165 B 5 a;

(2) Velocity and head loss monitoring records for each planned—reduction-in-flow-commensurate-with-a—closed-
cooling water intake structure as required by 9VAC25- eyele—recireulating—system—in—this—case—the—applicable

31-165B 5 b; and performance—standards—are—deemed—to—be—met—and—the
(3) Records of visual or remote inspections as required in facHiby-will tot b_e FegHed-to-ger onstrate IH ther-that Ht
9VAC25-31-165B 5 c. reets—the—impingement —morality—and—entrainment

C. Cooling water intake structures for Phase—H existing subsection—tn-addition—the-facility-is-not-subject to-the
facilities. requirements—in—9VAC25-31-165-C 3, C4.—or C-5:
. licability. However—thefacility—may—still-be—subjectto—more
' - ity S ’ f this sul ion:
aAR-existing Ia.e'.“t& as'd'ell 'eg.' HOVACIS-3L-165-/ _
t5-a-rhase Hﬁe*'Stﬁ' llgl Ia.E'“% .SEB.HE:EE to-this-sectic {by-Demenstrate—to—the—department-thata—reduction,—of
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Existing facilities that are not subject to requirements under
this section must meet requirements under §316(b) of the
Clean Water Act determined by the department on a case-by-
case, best professional judgment basis.

VA.R. Doc. No. R08-910; Filed September 26, 2007, 11:24 a.m.

Proposed Regulation

Title of Regulation: 9VAC25-640. Aboveground Storage
Tank and Pipeline Facility Financial Responsibility
Requirements (amending 9VAC25-640-10, 9VAC25-640-
20, 9VAC25-640-30, 9VAC25-640-50, 9VAC25-640-70
through 9VAC25-640-120, 9VAC25-640-150 through
9VAC25-640-190, 9VAC25-640-210, 9VAC25-640-220,
9VAC25-640-230, 9VAC25-640-250, Appendices |
through IX; repealing 9VAC25-640-130).

Statutory Authority: 8862.1-44.15 and 62.1-44.34:16 of the
Code of Virginia.

Public Hearing Information:

November 15, 2007 - 1p.m. - Department of
Environmental Quality, 629 East Main Street, Richmond,
VA

Public comments: Public comments may be submitted until
5 p.m. on December 14, 2007.

Agency Contact: Leslie D. Beckwith, Department of
Environmental Quality, P.O. Box 1105, Richmond, VA
23218, telephone (804) 698-4123, or  email
ldbeckwith@deqg.virginia.gov.

Basis: Section 62.1-44.34:16 D authorizes the State Water
Control Board to promulgate regulations requiring operators
of facilities to demonstrate financial responsibility based on

the total storage capacity of all facilities operated within the
Commonwealth and operators of pipelines to demonstrate
financial responsibility for any pipelines operated within the
Commonwealth.

Purpose: According to the regulation, operators of regulated
petroleum ASTs and pipeline facilities must demonstrate they
have the financial resources available to pay for the costs of
containment and cleanup necessitated by accidental releases
arising from the operation of petroleum ASTs and pipeline
facilities. As part of the proposed regulatory action, the
department is exploring alternative methods for achieving
compliance with the AST financial responsibility
requirements while continuing to meet the goals of the
financial ~responsibility regulations.  Specifically, the
department is investigating ways to reduce the cost of
compliance with the regulation by proposing modified
compliance requirements that are no less stringent than the
existing requirements, but may be more cost effective to
secure. The department will also propose administrative
changes to the regulation that do not affect the regulatory
requirements. In addition to the changes proposed by the
Department of Environmental Quality, the department will
also solicit public input during the review and consider
alternatives presented by the regulated community that also
meet the goals of the regulation.

Substance: The department is exploring alternative methods
for achieving compliance with the AST financial
responsibility regulations while continuing to meet the goals
of the financial responsibility regulation. Specifically, the
department is investigating ways to reduce the cost of
compliance with the regulation by proposing modified
compliance requirements. The department will also propose
administrative changes to the regulation that do not affect the
regulatory requirements. In addition to the proposed changes,
the department will also solicit public input during the review
and consider alternatives presented by the regulated
community that also meet the goals of the regulation.

Issues: The primary advantage to the public from the
proposed amendments is an increased level of protection
associated with third-party financial mechanisms. By deleting
the standby trust fund requirement for letters of credit and
surety bonds, the department will reduce the cost of obtaining
these mechanisms and thus encourage operators to
demonstrate using these mechanisms rather than self
insurance. Financial mechanisms backed by a third party such
as a bank or surety company are more likely to ensure that the
money will be available for clean up or compensating third
parties than relying on the operator's net worth. There are no
potential disadvantages to the public or the Commonwealth
from adopting the proposed amendments.

Department _of Planning and Budget's Economic Impact
Analysis:
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Summary of the Proposed Regulation. The State Water
Control Board (Board) proposes to amend the existing
regulations on Aboveground Storage Tank and Pipeline
Facility Financial Responsibility Requirements (9 VAC 25-
640). The major proposed change is to eliminate the standby
trust requirement for operators who demonstrate financial
responsibility through a guarantee, a surety bond or a letter of
credit. Under certain conditions, all amounts paid by the
guarantor, surety, or institution issuing a letter of credit shall
be deposited into the Virginia Petroleum Storage Tank Fund
(VPSTF) and will be used by the Board to conduct
containment and cleanup. The Board also proposes several
changes to the regulation for the purpose of clarification.

Results of Analysis. The benefits likely exceed the costs for
all proposed changes.

Estimated Economic Impact. Under the current Aboveground
Storage Tank and Pipeline Facility Financial Responsibility
Requirements (9 VAC 25-640), operators of petroleum
aboveground storage tank (AST) facilities' and pipeline
facilities shall demonstrate financial responsibility to ensure
that the costs of containment and cleanup will be recovered in
the event of accidental releases arising from the operation of
petroleum ASTs and pipeline facilities. Subject to certain
limitations, an operator may use any one or combination of
the following mechanisms to demonstrate financial
responsibility for one or more aboveground storage tanks or
pipelines: 1) financial test of self-insurance, 2) guarantee, 3)
insurance and group self-insurance pool coverage, 4) surety
bond, 5) letter of credit, and 6) trust fund. Current regulations
require that an operator who uses any one of the mechanisms
among guarantee, surety bond and letter of credit establish a
standby trust fund when the mechanism is acquired. In the
event of a release, all amounts paid by the guarantor, surety or
issuing institution will be deposited directly into the standby
trust fund and will be used for containment and cleanup
arising from the release.

The Board proposes to eliminate the standby trust
requirement if an operator uses guarantee, surety bond or
letter of credit to demonstrate financial assurance. In the
event that an operator fails to provide alternate coverage
within 60 days after receipt of a notice of cancellation of the
guarantee, surety bond or letter of credit, and the Board
determines or suspects that a discharge has occurred at an
AST and/or pipeline covered by the mechanism, all amounts
paid by the guarantor, surety, or institution issuing a letter of
credit shall be deposited into the Virginia Petroleum Storage
Tank Fund and will be used by the Board to conduct
containment and cleanup. Change of the receiving fund from
the standby trust fund to VPSTF for money paid by
guarantor, surety, or institution issuing a letter of credit will
not affect the stringency of the current financial responsibility
requirements. On the other hand, elimination of the standby
trust fund requirement will reduce the cost of compliance for
operators using guarantee, surety bond or letter of credit as

financial assurance mechanisms. According to the
Department of Environmental Quality (DEQ), obtaining a
standby trust fund will cost an operator $1,250 on average.
Therefore, this proposed change will create a cost saving of
$1,250 on average for operators that are currently using
guarantee, surety bond or letter of credit as financial
assurance mechanisms. DEQ reports that currently there are
750 AST facilities in the Commonwealth of Virginia. Among
the 155 facilities that have had their financial responsibility
reviewed by DEQ by February 2007, about 29.7% are using
guarantee, surety bond or letter of credit to demonstrate
financial assurance. Assuming that the percentage of facilities
using guarantee, surety bond or letter of credit remains 29.7%
among all of the AST facilities, approximately 223 AST
facilities are currently using guarantee, surety bond or letter
of credit and will incur a cost saving of $1,250 after the
standby trust requirement is eliminated. The total cost savings
from eliminating the standby trust requirement will be
approximately $278,750 statewide.

The elimination of the standby trust requirement will make
the use of guarantee, surety bond or letter of credit as
financial assurance mechanisms less costly than it is now, and
will likely encourage some operators that currently use other
mechanisms to switch to guarantee, surety bond or letter of
credit. Increased use of guarantee, surety bond, or letter of
credit as financial assurance mechanisms will benefit the
public with an increased level of protection because these
mechanisms are backed by a third party such as a bank or
surety company, and will more likely ensure that the funds
will be available for containment and cleanup compared to
mechanisms relying on the operators’ net worth. The
estimated number of operators that will switch to guarantee,
surety bond or letter of credit is not known. However, the
change in the percentages of Underground Storage Tank
(UST) facilities using guarantee, surety bond or letter of
credit as financial assurance mechanisms before and after the
standby trust requirement was eliminated from the Petroleum
Underground Storage Tank Financial Responsibility
Requirements (9 VAC 25-590) may shed some light on the
impact of the proposed change. DEQ reports that about 9.9%
of operators of UST facilities used guarantee, surety bond or
letter of credit as financial assurance mechanisms in 2003.
After the standby trust requirement was eliminated from the
Petroleum  Underground  Storage  Tank  Financial
Responsibility Requirements (9 VAC 25-590) effective
January 2005, the percentage of the UST operators using
guarantee, surety bond or letter of credit to demonstrate
financial assurance increased to 19.8% in May 2005 and
31.4% in February 2007.

The Board also proposes several changes for clarification that
do not affect the regulatory requirements. For example, the
proposed regulation will replace “owner” with “operator” to
be consistent with the Code of Virginia and other sections of
the regulation. The name of “Rural Electrification
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Administration” will be replaced with “Rural Utilities Office”
due to change of agency name. These proposed changes will
reduce possible confusion and benefit the public and the
operators of AST and pipeline facilities.

Businesses and Entities Affected. The proposed regulation
affects all of the 750 AST and pipeline facilities in Virginia.
Among them, approximately 223 that are currently using
guarantee, surety bond or letter of credit will incur a cost
saving of $1,250 annually. The other 527 facilities may be
encouraged to switch from other mechanisms to guarantee,
surety bond or letter of credit. Financial institutions that
provide guarantee, surety bond or letter of credit will likely
foresee reduced business in standby trust funds and possibly
increased business in guarantees, surety bonds or letters of
credit.

Localities Particularly Affected. The proposed regulations
will affect all localities in the Commonwealth.

Projected Impact on Employment. The proposed elimination
of the standby trust requirement will create cost savings for
AST and pipeline facilities that are currently using guarantee,
surety bond or letter of credit to demonstrate financial
assurance. This would increase their profits and may have a
slight positive impact on the number of people employed by
those facilities.

Effects on the Use and Value of Private Property. The
proposed elimination of the standby trust requirement will
create cost savings for AST and pipeline facilities that
currently use guarantee, surety bond or letter of credit as
financial assurance mechanisms. This would increase their
profits and will likely have a positive impact on their asset
value.

Small Businesses: Costs and Other Effects. Operators of
small AST and pipeline facilities that are currently using
guarantee, surety bond or letter of credit would incur a cost
saving of $1,250 annually. Small facilities that use
mechanisms other than guarantee, surety bond or letter of
credit may find it worthwhile to switch to guarantee, surety
bond or letter of credit due to the reduced cost.

Small Businesses: Alternative Method that Minimizes
Adverse Impact. Small businesses will benefit from the
proposed regulations.

Legal Mandate. The Department of Planning and Budget
(DPB) has analyzed the economic impact of this proposed
regulation in accordance with §2.2-4007.04 of the
Administrative Process Act and Executive Order Number 21
(02). Section 2.2-4007.04 requires that such economic impact
analyses include, but need not be limited to, the projected
number of businesses or other entities to whom the regulation
would apply, the identity of any localities and types of
businesses or other entities particularly affected, the projected
number of persons and employment positions to be affected,
the projected costs to affected businesses or entities to

implement or comply with the regulation, and the impact on
the use and value of private property. Further, if the proposed
regulation has adverse effect on small businesses, §2.2-
4007.04 requires that such economic impact analyses include
(i) an identification and estimate of the number of small
businesses subject to the regulation; (ii) the projected
reporting, recordkeeping, and other administrative costs
required for small businesses to comply with the regulation,
including the type of professional skills necessary for
preparing required reports and other documents; (iii) a
statement of the probable effect of the regulation on affected
small businesses; and (iv) a description of any less intrusive
or less costly alternative methods of achieving the purpose of
the regulation. The analysis presented above represents
DPB’s best estimate of these economic impacts.

! Unless otherwise exempted in 9 VAC25-640-30, provisions
in 9 VAC25-640-220 apply to operators of all aboveground
storage tank facilities, the rest of 9 VAC 25-640 apply to
operators of aboveground storage tank facilities with a
maximum storage capacity of 25,000 gallons or greater of oil
and pipeline facilities.

Agency's Response to the Department of Planning and
Budget's Economic Impact Analysis: The department has
reviewed the economic impact analysis prepared by the
Department of Planning and Budget and has no comment.

Summary:

The regulation requires operators of regulated petroleum
aboveground storage tanks (ASTs) and pipeline facilities to
demonstrate they have the financial resources available to
pay for the costs of containment and cleanup in the event
of a release from their tanks. The proposed amendments
eliminate the standby trust requirement for third-party
mechanisms such as letters of credit and surety bonds,
which would have the effect of reducing operators’ cost of
compliance without affecting the stringency of the current
financial responsibility requirements. Also, several
administrative changes are proposed to the regulation that
do not affect the regulatory requirements.

9VAC25-640-10. Definitions.

The following words and terms when used in this chapter
shall have the following meanings, unless the context clearly
indicates otherwise:

"Aboveground storage tank" or "AST" means any one or
combination of tanks, including pipes, used to contain an
accumulation of oil at atmospheric pressure, and the volume
of which, including the volume of the pipes, is more than
90% above the surface of the ground. This term does not
include line pipe and breakout tanks of an interstate pipeline
regulated under the federal Accountable Pipeline Safety and
Partnership Act of 1996 (49 USC 860101 et seq.).
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"Accidental discharge" means any sudden or nonsudden
discharge of oil from a facility that results in a need for
containment and clean up which was neither expected nor
intended by the operator.

"Annual aggregate” means the maximum financial
responsibility requirement that an ewner—or operator is
required to demonstrate annually.

"Board" means the State Water Control Board.

"Change in service" means change in operation, conditions
of the stored product, specific gravity, corrosivity,
temperature or pressure that has occurred from the original
that may affect the tank's suitability for service.

"Containment and clean up" means abatement, containment,
removal and disposal of oil and, to the extent possible, the
restoration of the environment to its existing state prior to an
oil discharge.

"Controlling interest” means direct ownership of at least
50% of the voting stock of another entity.

"Department” or "DEQ"
Environmental Quality.

means the Department of

"Discharge” means any spilling, leaking, pumping, pouring,
emitting, emptying or dumping.

"Facility" means any development or installation within the
Commonwealth that deals in, stores or handles oil, and
includes a pipeline.

"Financial reporting year" means the latest consecutive 12-
month period for which any of the following reports used to
support a financial test is prepared: (i) a 10-K report
submitted to the U.S. Securities & Exchange Commission
(SEC); (ii) an annual report of tangible net worth submitted to
Dun and Bradstreet; (iii) annual reports submitted to the
Energy Information  Administration or the Rural
Electrification-Administration Utilities Service; or (iv) a year-
end financial statement authorized under 9VAC25-640-70 B
or C. "Financial reporting year" may thus comprise a fiscal or
calendar year period.

"Group self-insurance pool" or "pool" means a pool
organized by two or more operators of aboveground storage
tanks, including pipelines, for the purpose of forming a group
self-insurance pool in order to demonstrate financial
responsibility as required by 862.1-44.34:16 of the Code of
Virginia.

"Legal defense cost" means any expense that an operator or
provider of financial assurance incurs in defending against
claims or actions brought (i) by the federal government or the
board to require containment or clean up or to recover the
costs of containment and clean up, or to collect civil penalties
under federal or state law or to assert any claim on behalf of
the Virginia Petroleum Storage Tank Fund; or (ii) by any

person to enforce the terms of a financial assurance
mechanism.

"Local government entity" means a municipality, county,
town, commission, separately chartered and operated special
district, school board, political subdivision of a state or other
special purpose government which provides essential
services.

"Member" means an operator of an aboveground storage
tank or pipeline who has entered into a member agreement
and thereby becomes a member of a group self-insurance

pool.

"Member agreement” means the written agreement executed
between each member and the pool, which sets forth the
conditions of membership in the pool, the obligations, if any,
of each member to the other members, and the terms,
coverages, limits, and deductibles of the pool plan.

"Occurrence™ means an accident, including continuous or
repeated exposure to conditions, that results in a discharge
from an AST. Note: This definition is intended to assist in the
understanding of this chapter and is not intended either to
limit the meaning of "occurrence" in a way that conflicts with
standard insurance usage or to prevent the use of other
standard insurance terms in place of "occurrence."”

"Qil" means oil of any kind and in any form, including, but
not limited to, petroleum and petroleum byproducts, fuel oil,
lubricating oils, sludge, oil refuse, oil mixed with other
wastes, crude oil and all other liquid hydrocarbons regardless
of specific gravity.

"Operator" means any person who owns, operates, charters
by demise, rents or otherwise exercises control over or
responsibility for a facility or a vehicle or a vessel.

"Person" means an individual; trust; firm; joint stock
company; corporation, including a government corporation;
partnership; association; any state or agency thereof;
municipality; county; town; commission; political subdivision
of a state; any interstate body; consortium; joint venture;
commercial entity; the government of the United States or
any unit or agency thereof.

"Pipeline™ means all new and existing pipe, rights of way,
and any equipment, facility, or building used in the
transportation of oil, including, but not limited to, line pipe,
valves and other appurtenances connected to line pipe,
pumping units, fabricated assemblies associated with
pumping units, metering and delivery stations and fabricated
assemblies therein, and breakout tanks.

"Pool plan" means the plan of self-insurance offered by the
pool to its members as specifically designated in the member

agreement.

"Provider of financial assurance™ means a person that
provides financial assurance to an operator of an aboveground
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storage tank through one of the mechanisms listed in
9VAC25-640-70 through 9VAC25-640-120, including a
guarantor, insurer, group self-insurance pool, surety, or issuer
of a letter of credit.

"Release" means any spilling, leaking, emitting, discharging,
escaping, leaching, or disposing from an underground storage
tank or facility into groundwater, surface water, or upon
lands, subsurface soils or storm drain systems.

""Storage capacity" means the total capacity of an AST or a
container, whether filled in whole or in part with oil, a
mixture of oil, or mixtures of oil with nonhazardous
substances, or empty. An AST that has been permanently
closed in accordance with the requirements of 9VAC25-91-10
et-seg- VAC25-91 has no storage capacity.

"Substantial business relationship” means the extent of a
business relationship necessary under Virginia law to make a
guarantee contract issued incident to that relationship valid
and enforceable. A guarantee contract is issued "incident to
that relationship™ if it arises from and depends on existing
economic transactions between the guarantor and the
operator.

"Tangible net worth" means the tangible assets that remain

after deducting liabilities; such assets do not include
intangibles such as goodwill and rights to patents or royalties.
For purposes of this definition, "assets" means all existing
and all probable future economic benefits obtained or
controlled by a particular entity as a result of past
transactions.

"Tank™ means a device designed to contain an accumulation
of oil and constructed of nonearthen materials, such as
concrete, steel, or plastic, that provides structural support.
This term does not include flow-through process tanks as
defined in 40 CFR Part 280. For purposes of 9VAC25-640-
220, a tank means a device, having a liquid capacity of more
than 60 gallons, designed to contain an accumulation of oil
and constructed of nonearthen materials, such as concrete,
steel, or plastic, that provides structural support.

"Termination" under Appendix Il and Appendix IV means
only those changes that could result in a gap in coverage as
where the insured has not obtained substitute coverage or has
obtained substitute coverage with a different retroactive date
than the retroactive date of the original policy.

"Underground storage tank™ means any one or combination
of tanks, including connecting pipes, used to contain an
accumulation of regulated substances, and the volume of
which, including the volume of underground connecting
pipes, is 10% or more beneath the surface of the ground. This
term does not include any:

1. Farm or residential tanks having a capacity of 1,100
gallons or less and used for storing motor fuel for
noncommercial purposes;

2. Tanks used for storing heating oil for consumption on
the premises where stored;

3. Septic tanks;

4. Pipeline facilities (including gathering lines) regulated
under:

a. The Natural Gas Pipeline Safety Act of 1968 (49 USC
App. 1671 et seq.);

b. The Hazardous Liquid Pipeline Safety Act of 1979 (49
USC App. 2001 et seq.); or

c. Any intrastate pipeline facility regulated under state
laws comparable to the provisions of the law referred to
in subdivision 4 a or 4 b of this definition;

5. Surface impoundments, pits, ponds, or lagoons;
6. Storm water or wastewater collection systems;
7. Flow-through process tanks;

8. Liquid traps or associated gathering lines directly related
to oil or gas production and gathering operations; or

9. Storage tanks situated in an underground area, such as a
basement, cellar, mineworking, drift, shaft, or tunnel, if the
storage tank is situated upon or above the surface of the
floor.

The term "underground storage tank" does not include any
pipes connected to any tank which is described in
subdivisions 1 through 9 of this definition.

"Vehicle" means any motor vehicle, rolling stock, or other
artificial contrivance for transport whether self-propelled or
otherwise, except vessels.

"Vessel" means every description of watercraft or other
contrivance used as a means of transporting on water,
whether self-propelled or otherwise, and shall include barges
and tugs.

9VAC25-640-20. Applicability.

A. Unless otherwise exempted in this section or excluded in

9VAC25-640-30, operators of aboveground storage tank
facilities having a maximum storage capacity of 25,000
gallons or greater of oil must demonstrate financial
responsibility in accordance with the requirements of this
chapter as a condition of operation.

B. Unless otherwise exempted in this section or excluded in
9VAC?25-640-30, operators of pipelines must demonstrate
financial responsibility in accordance with the requirements
of this chapter as a condition of operation.

C. State and federal government entities whose debts and
liabilities are the debts and liabilities of the Commonwealth
of Virginia or the United States have the requisite financial
strength and stability to fulfill their financial assurance
requirements and are relieved of the requirements to further
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demonstrate an ability to provide financial responsibility
under this chapter.

D. Local government entities are not required to comply
with the requirements of this chapter.

E. If there is more than one operator for a facility, only one
operator is required to demonstrate financial responsibility;
however, all operators are jointly responsible for ensuring
compliance with financial responsibility requirements.

F. The provisions in 9VAC25-640-220 apply to operators of
all aboveground storage tank facilities, regardless of storage
capacity, unless otherwise exempted or excluded in 9VAC25-
640-30.

9VAC25-640-30. Exclusions.

The requirements of this chapter do not apply to:
1. Vessels;

2. Licensed motor vehicles, unless used solely for the
storage of oil;

3. An AST with a storage capacity of 660 gallons or less of
oil, except for the requirements of 9VAC25-640-220;

4. An AST containing petroleum, including crude oil or
any fraction thereof, which is liquid at standard
temperature and pressure (60°F at 14.7 pounds per square
inch absolute) subject to and specifically listed or
designated as a hazardous substance under subparagraphs
(A) through (F) of 8101(14) of the federal Comprehensive
Environmental Response, Compensation, and Liability Act
(CERCLA) (42 USC 89601 et seq.);

5. A wastewater treatment tank system that is part of a
wastewater treatment facility regulated under 8402 or
8307(b) of the federal Clean Water Act (33 USC 81251 et
sed.);

6. An AST that is regulated by the Department of Mines,
Minerals and Energy under Chapter 22.1 (845.1-361.1 et
seq.) of the Code of Virginia;

7. An AST used for the storage of products that are
regulated pursuant to the federal Food, Drug and Cosmetic
Act (21 USC 8301 et seq.), except for the requirements of
9VAC25-640-220;

8. An AST that is used to store hazardous wastes listed or
identified under Subtitle C of the Resource Conservation
and Recovery Act (RCRA) (Solid Waste Disposal Act) (42
USC 86901 et seq.);

9. An AST that is used to store propane gas, butane gas or
other liquid petroleum gases;

10. An AST used to store nonpetroleum hydrocarbon-
based animal and vegetable oils;

11. A liquid trap or associated gathering lines directly
related to oil or gas production, or gathering operations;

12. A surface impoundment, pit, pond, or lagoon;
13. A storm water or wastewater collection system;

14. Equipment or machinery that contains oil for
operational purposes, including but not limited to
lubricating systems, hydraulic systems, and heat transfer
systems;

15. An AST used to contain oil for less than 120 days
when: (i) used in connection with activities related to the
containment and clean up of oil; (ii) used by a federal, state
or local entity in responding to an emergency; or (iii) used
temporarily on site to replace permanent storage capacity,
except for the requirements of 9VAC25-640-220;

16. Qil-filled electrical equipment, including, but not
limited to, transformers, circuit breakers or capacitors;

17. A flow-through process tank;
18. Oily water separators;
19. An AST containing dredge spoils;

20. An AST located on a farm or residence used for storing
motor fuel for noncommercial purposes with an aggregated
storage capacity of 1,100 gallons or less, except for the
requirements of 9VAC25-640-220;

21. Pipes or piping beyond the first valve from the AST
that connects an AST with production process tanks or
production process equipment;

22. An AST storing asphalt and asphalt compounds which
are not liquid at standard conditions of temperature and
pressure (60°F at 14.7 pounds per square inch absolute);

23. Underground storage tanks regulated under a state
program;

24. An AST with a capacity of 5,000 gallons or less used
for storing heating oil for consumptive use on the premises
where stored, except for the requirements of 9VAC25-640-
220.

9VAC25-640-50. Amount and scope of required financial
responsibility.

A. Operators shall demonstrate per occurrence and annual
aggregate financial responsibility for containment and clean
up of discharges of oil in an amount equal to (i) five cents per
gallon of the aggregate aboveground storage capacity for
ASTs in all Virginia facilities up to a maximum of $1 million
and (ii) $5 million for pipelines.

B. If the operator uses separate mechanisms or combinations
of mechanisms to demonstrate financial responsibility for the
containment and clean up of oil, (i) the amount of assurance
provided by the combination of mechanisms shall be in the
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full amount specified in subsection A of this section, and (ii)
the operator shall demonstrate financial responsibility in the
appropriate amount of annual aggregate assurance specified
in subsection A of this section by the first-occurring effective
date anniversary of any one of the mechanisms combined
(other than a financial test or guarantee) to provide assurance.

C. The amounts of assurance required under this section
exclude legal defense costs.

D. The required demonstration of financial responsibility
does not in any way limit the liability of the operator under
8§62.1-44.34:18 of the Code of Virginia.

E. Operators which demonstrate financial responsibility
shall maintain copies of those records on which the
determination is based. The following documents may be
used by operators to support a financial responsibility
requirement determination:

1. Copies of the registration form required under S\VAC25-
91-10-et-seq 9VAC25-91.

2. Any other form of documentation that the board may
deem to be acceptable evidence to support the financial
responsibility requirement determination.

9VAC25-640-70. Financial test of self-insurance.

A. An operator and/or guarantor may satisfy the
requirements of 9VAC25-640-50 by passing a financial test
as specified in this section. To pass the financial test of self-
insurance, the operator and/or guarantor shall meet the
requirements of subsection B or C and subsection D of this
section based on year-end financial statements for the latest
completed financial reporting year.

B. 1. The operator and/or guarantor shall have a tangible net
worth at least equal to the total of the applicable amount
required by 9VAC25-640-50 for which a financial test is used
to demonstrate financial responsibility and any aggregate
amount required to be demonstrated under 9VAC25-590-40
for which a financial test is used to demonstrate financial

responsibility.

2. The operator and/or guarantor shall comply with either
subdivision a or b below:

a. (1) The financial reporting year-end financial
statements of the operator and/or guarantor shall be
examined by an independent certified public accountant
and be accompanied by the accountant's report of the
examination; and

(2) The financial reporting year-end financial statements
of the operator and/or guarantor cannot include an
adverse auditor's opinion, a disclaimer of opinion, or a
""going concern" qualification.

b. (1) (a) File financial statements annually with the U.S.
Securities and Exchange Commission, the Energy

Information Administration, or the Rural Electrification
Administration Utilities Service; or

(b) Report annually the tangible net worth of the operator
and/or guarantor to Dun and Bradstreet, and Dun and
Bradstreet must have assigned a financial strength rating
which at least equals the amount of financial
responsibility required by the operator in 9VAC25-640-
50.

(2) The financial reporting year-end financial statements
of the operator and/or guarantor, if independently
audited, cannot include an adverse auditor's opinion, a
disclaimer of opinion, or a "going concern" qualification.

3. The operator and/or guarantor shall have a letter signed
by the chief financial officer worded identically as
specified in Appendix I/Alternative I.

C. 1. The operator and/or guarantor shall have a tangible net
worth at least equal to the total of the applicable amount
required by 9VAC25-640-50 for which a financial test is used
to demonstrate financial responsibility.

2. The financial reporting year-end financial statements of
the operator and/or guarantor shall be examined by an
independent  certified public accountant and be
accompanied by the accountant's report of the examination.

3. The financial reporting year-end financial statements
cannot include an adverse auditor's opinion, a disclaimer of
opinion, or a "going concern" qualification.

4. If the financial statements of the operator and/or
guarantor are not submitted annually to the U.S. Securities
and Exchange Commission, the Energy Information
Administration or the Rural Electrification-Administration
Utilities Service, the operator and/or guarantor shall obtain
a special report by an independent certified public
accountant stating that:

a. The accountant has compared the data that the letter
from the chief financial officer specified as having been
derived from the latest financial reporting year-end
financial statements of the operator and/or guarantor with
the amounts in such financial statements; and

b. In connection with that comparison, no matters came
to the accountant's attention that caused him to believe
that the specified data should be adjusted.

5. The operator and/or guarantor shall have a letter signed
by the chief financial officer, worded identically as
specified in Appendix I/Alternative Il.

D. To meet the financial demonstration test under
subsections B or C of this section, the chief financial officer
of the operator and/or guarantor shall sign, within 120 days of
the close of each financial reporting year, as defined by the
12-month period for which financial statements used to
support the financial test are prepared, a letter worded
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identically as specified in Appendix | with the appropriate
alternative, except that the instructions in brackets are to be
replaced by the relevant information and the brackets deleted.

E. If an operator using the test to provide financial assurance
finds that he no longer meets the requirements of the financial
test based on the financial reporting year-end financial
statements, the operator shall obtain alternative coverage and
submit to the board the appropriate original forms listed in
9VAC25-640-170 B within 150 days of the end of the year
for which financial statements have been prepared.

F. The board may require reports of financial condition at
any time from the operator and/or guarantor. If the board
finds, on the basis of such reports or other information, that
the operator and/or guarantor no longer meets the financial
test requirements of subsection B or C and D of this section,
the operator shall obtain alternate coverage and submit to the
board the appropriate original forms listed in 9VAC25-640-
170 B within 30 days after notification of such finding.

G. If the operator fails to obtain alternate assurance within
150 days of finding that he no longer meets the requirements
of the financial test based on the financial reporting year-end
financial statements, or within 30 days of notification by the
board that he no longer meets the requirements of the
financial test, the operator shall notify the board of such
failure within 10 days.

9VAC25-640-80. Guarantee.

A. An operator may satisfy the requirements of 9VAC25-
640-50 by obtaining a guarantee that conforms to the
requirements of this section. The guarantor shall be:

1. A firm that:
a. Possesses a controlling interest in the operator;

b. Possesses a controlling interest in a firm described
under subdivision A 1 a of this section; or

c. Is controlled through stock ownership by a common
parent firm that possesses a controlling interest in the
operator; or

2. A firm engaged in a substantial business relationship
with the operator and issuing the guarantee as an act
incident to that business relationship.

B. Within 120 days of the close of each financial reporting
year, the guarantor shall demonstrate that it meets the
financial test criteria of 9VAC25-640-70 B or C and D based
on year-end financial statements for the latest completed
financial reporting year by completing the letter from the
chief financial officer described in Appendix | and shall
deliver the letter to the operator. If the guarantor fails to meet
the requirements of the financial test at the end of any
financial reporting year, within 120 days of the end of that
financial reporting year the guarantor shall send by certified
mail, before cancellation or nonrenewal of the guarantee,

notice to the operator. If the board notifies the guarantor that
he no longer meets the requirements of the financial test of
9VAC25-640-70 B or C and D, the guarantor shall notify the
operator within 10 days of receiving such notification from
the board. In both cases, the guarantee will terminate no less
than 120 days after the date the operator receives the
notification, as evidenced by the return receipt. The operator
shall obtain alternate coverage as specified in 9VAC25-640-
200.

C. The guarantee shall be worded identically as specified in
Appendix I, except that instructions in brackets are to be
replaced with the relevant information and the brackets
deleted.

D. .
FXR—Ope ator—who—uses—a—guarantee te' satisfy—the
requirements—of-OVAG25-6 g. 50 5.'a|| .establls a-standby
trust-fund-wi e, Hhe-guarantee S obtained--Under-the-terms-of
te-garas tee_" all allneu .ES pl a'd. b5| t N guala Hor-under—the
IVALC25-640-180.This—standby—trustfund-—shal-meet-the
i ified-i - Under the terms
of the quarantee, all amounts paid by the guarantor under the
guarantee will be paid directly to the board in accordance
with instructions from the board under 9V AC25-640-180.

9VAC25-640-90. Insurance and group self-insurance pool
coverage.

A. 1. An operator may satisfy the requirements of 9VAC25-
640-50 by obtaining liability insurance that conforms to the
requirements of this section from a qualified insurer or
entering into a member agreement with a group self-insurance
pool.

2. Such liability insurance may be in the form of a separate
insurance policy or an endorsement to an existing
insurance policy.

3. Group self-insurance pools shall comply with §62.1-
44.34:16 of the Code of Virginia and apphicable the rules
promulgated by the State Corporation Commission Bureau
of-Insuranceregulations designated as Chapter 385 of Title
14 of the Virginia Administrative Code and entitled "Rules
Governing Aboveground Storage Tank and Pipeline
Operators Group Self-Insurance Pools" (14VAC5-385).

B. Each liability insurance policy shall be amended by an
endorsement worded in no respect less favorable than the
coverage as specified in Appendix Ill, or evidenced by a
certificate of insurance worded identically as specified in
Appendix 1V, except that instructions in brackets shall be
replaced with the relevant information and the brackets
deleted.

C. Each liability insurance policy shall be issued by an
insurer era-group-seH-insurancepool that, at a minimum, is

licensed to transact the business of insurance or eligible to
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provide insurance as an excess or approved surplus lines
insurer in the Commonwealth of Virginia.

D. Each group self-insurance pool must be licensed in
accordance with 14VAC5-385, and any coverage provided by
such a pool shall be evidenced by a certificate of group self-
insurance worded identically as specified in Appendix VIII,
except that instructions in brackets shall be replaced with the
relevant information and the brackets deleted.

E. Each liability insurance policy or group self-insurance
plan shall provide first dollar coverage. The insurer or group
self-insurance pool shall be liable for the payment of all
amounts within any deductible applicable to the policy to the
provider of containment and clean up as provided in this
chapter, with a right of reimbursement by the insured for any
such payment made by the insurer or group self-insurance
pool. This provision does not apply with respect to that
amount of any deductible for which coverage is demonstrated
under another mechanism or combination of mechanisms as
specified in 9VAC25-640-70 through 9VAC25-640-120.

9VAC25-640-100. Surety bond.

A. An operator may satisfy the requirements of 9VAC25-
640-50 by obtaining a surety bond that conforms to the
requirements of this section. The surety company issuing the
bond shall be licensed to operate as a surety in the
Commonwealth of Virginia and be among those listed as
acceptable sureties on federal bonds in the latest Circular 570
of the U.S. Department of the Treasury.

B. The surety bond shall be worded identically as specified
in Appendix V, except that instructions in brackets shall be
replaced with the relevant information and the brackets
deleted.

C. Under the terms of the bond, the surety will become
liable on the bond obligation when the operator fails to
perform as guaranteed by the bond. In all cases, the surety's
liability is limited to the per-occurrence and annual aggregate
penal sums.

D. Fhe—operator—who—uses—a—surety—bond—to—satisfy—the
requirements—of-9VAC25-640-50-shall-establish—a-—standby
i ired- Under the terms

of the bond, all amounts paid by the surety under the bond
will be depesited—directly—into—the—standby—trustfund—in
accordance—with—instructions—from—the—beard—under paid
directly to the board in accordance with instructions from the
board under 9VAC25-640-180. Fhis-standby-trustfund-shall

9VAC25-640-110. Letter of credit.

A. An operator may satisfy the requirements of 9VAC25-
640-50 by obtaining an irrevocable standby letter of credit
that conforms to the requirements of this section. The issuing
institution shall be an entity that has the authority to issue
letters of credit in the Commonwealth of Virginia and whose

letter-of-credit operations are regulated and examined by a
federal agency or the State Corporation Commission.

B. The letter of credit shall be worded identically as
specified in Appendix VI, except that instructions in brackets
are to be replaced with the relevant information and the
brackets deleted.

C. An-operator—who—uses—atetter ot creditto—satisty the
] ; | I ¥
standby-trust-fund-when-the letter of credit-is-acguired. Under
the terms of the letter of credit, all amounts paid pursuant to a
draft by the board will be deposited-by-the-issuing-institution
directly—into—the—standby—trust—fund paid by the issuing

institution directly to the board in accordance with
instructions from the board under 9VAC25-640-180. Fhis

" fund_shall : Fiod i
NVAG25-640-130-

D. The letter of credit shall be irrevocable with a term
specified by the issuing institution. The letter of credit shall
provide that credit will be automatically renewed for the same
term as the original term, unless, at least 120 days before the
current expiration date, the issuing institution notifies the
operator and the board by certified mail of its decision not to
renew the letter of credit. Under the terms of the letter of
credit, the 120 days will begin on the date when the operator
and the board receives the notice, as evidenced by the return

9VAC25-640-120. Trust fund.

A. An operator may satisfy the requirements of 9VAC25-
640-50 by establishing an irrevocable trust fund that
conforms to the requirements of this section. The trustee shall
be an entity that has the authority to act as a trustee and
whose trust operations are regulated and examined by a
federal agency or the State Corporation Commission.

B. The trust fund shall be irrevocable and shall continue
until terminated at the written direction of the grantor and the
trustee, or by the trustee and the State Water Control Board, if
the grantor ceases to exist. Upon termination of the trust, all
remaining trust property, less final trust administration
expenses, shall be delivered to the operator. The wording of
the trust agreement shall be identical to the wording specified

in Appendix VIl and-shall-be—accompanied—by—a—formal

eertification—of ackrowledgment—as—speerhied—n—Appendix
VAH,

C. The irrevocable trust fund, when established, shall be

funded for the full required amount of coverage, or funded for
part of the required amount of coverage and used in
combination with other mechanisms that provide the
remaining required coverage.

D. If the value of the trust fund is greater than the required
amount of coverage, the operator may submit a written
request to the board for release of the excess.
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E. If other financial assurance as specified in this chapter is
substituted for all or part of the trust fund, the operator may
submit a written request to the board for release of the excess.

F. Within 60 days after receiving a request from the operator
for release of funds as specified in subsection D or E of this
section, the board will instruct the trustee to release to the
operator such funds as the board specifies in writing.

9VAC25-640-130. Standby-trustfund. (Repealed.)
. . ‘ hani heri

9VAC?25-640-150. Cancellation or nonrenewal
provider of financial assurance.

by a

A. Except as otherwise provided, a provider of financial
assurance may cancel or fail to renew an assurance
mechanism by sending a notice of termination by certified
mail to the operator and the board.

Termination of a guarantee, a surety bond, or a letter of
credit may not occur until 120 days after the date on which
the operator and the board receives the notice of termination,
as evidenced by the return reeeipt receipts.

Termination of insurance or group self-insurance pool
coverage, except for nonpayment or misrepresentation by the
insured, may not occur until 60 days after the date on which
the operator and the board receives the notice of termination,
as evidenced by the return receipt receipts. Termination for
nonpayment of premium or misrepresentation by the insured
may not occur until a minimum of 15 days after the date on
which the operator and the board receives the notice of
termination, as evidenced by the return receipt receipts.

B. If a provider of financial responsibility cancels or fails to
renew for reasons other than incapacity of the provider as
specified in 9VAC25-640-200, the operator shall obtain
alternate coverage as specified in this section and shall submit
to the board the appropriate original forms listed in 9VAC25-
640-170 B documenting the alternate coverage within 60 days
after receipt of the notice of termination. If the operator fails
to obtain alternate coverage within 60 days after receipt of the
notice of termination, the operator shall immediately notify
the board of such failure and submit:

1. The name and address of the provider of financial
assurance;

2. The effective date of termination; and

3. A copy of the financial assurance mechanism subject to
the termination maintained in accordance with 9VAC25-
640-170.

9VAC25-640-160. Reporting by operator.

A. Exceptas-speetfied - 9VAGC25-640-170-B+7—-an-operator
of& Iae|I_|t§ existing-as e_l Maren-2,-2001;-shall e,e pl&.wpiln
operator shall submit the appropriate original forms listed in
9VAC25-640-170 B documenting current evidence of
financial responsibility to the board within 30 days after the
operator _identifies or confirms a discharge from an
aboveground storage tank or pipeline required to be reported
under 9VAC25-90-210. For all subsequent discharges within
the same period of time for which the documents submitted
according to this subsection are still effective, the operator
shall submit a letter that identifies the operator’s name and
address and the aboveground storage tank’s or pipeline’s
location by site _name, street address, board incident
designation number and a statement that the financial
responsibility documentation previously provided to the
board is currently in force.

B. Exceptas-specified-in-9VAC25-640-170- B-7an-operator
of Iae'“.‘* whict de_es ot-exist-as oF-Mareh-2,-2001,-shal
Ieg'ﬁ' Pl ”'uﬁ E.'Ie. requirements of this € aptml atllelast s,gzelga?s,

G- An operator shall notify the board if the operator fails to
obtain alternate coverage as required by this chapter within 30
days after the operator receives notice of:

1. Commencement of a voluntary or involuntary
proceeding under Title 11 (Bankruptcy), U.S. Code,
naming a provider of financial assurance as a debtor.

2. Suspension or revocation of the authority of a provider
of financial assurance to issue a financial assurance
mechanism.

3. Failure of a guarantor to meet the requirements of the
financial test.
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4. Other incapacity of a provider of financial assurance.

B C. An operator shall submit the appropriate original
forms listed in 9VAC25-640-170 B documenting current
evidence of financial responsibility to the board as required
by 9VAC25-640-70 E and F and 9VAC25-640-150 B.

E: D. An operator shall submit to the board the appropriate
original forms listed in 9VAC25-640-170 B documenting
current evidence of financial responsibility upon substitution
of its financial assurance mechanisms as provided by
9VAC25-640-140.

F- E. The board may require an operator to submit evidence
of financial assurance as described in 9VAC25-640-170 B or
other information relevant to compliance with this chapter at
any time. The board may require submission of originals or
copies at its sole discretion.

9VAC25-640-170. Recordkeeping.

A. Operators shall maintain evidence of all financial
assurance mechanisms wused to demonstrate financial
responsibility under this chapter for an aboveground storage
tank or pipeline, or both, until released from the requirements
of this regulation under 9VAC25-640-190. An operator shall
maintain such evidence at the aboveground storage tank site
or the operator's place of work in this Commonwealth.
Records maintained off-site shall be made available upon
request of the board.

B. Operators shall maintain the following types of evidence
of financial responsibility:

1. An operator using an assurance mechanism specified in
9VAC25-640-70 through 9VAC25-640-120 shall maintain
the original instrument worded as specified.

2. An operator using a financial test or guarantee shall
maintain (i) the chief financial officer's letter, and (ii) year-
end financial statements for the most recent completed
financial reporting year or the Dun and Bradstreet rating on
which the chief financial officer's letter was based. Such
evidence shall be on file no later than 120 days after the
close of the financial reporting year.

. I e ) | ‘
agreement-and-any-amendments-to-the-agreement.

4. 3. An operator using an insurance policy or group self-
insurance pool coverage shall maintain a copy of the
signed insurance policy or group self-insurance pool
coverage policy, with the endorsement or certificate of
insurance and any amendments to the agreements.

5. 4. a. An operator using an assurance mechanism
specified in 9VAC25-640-70 through 9VAC25-640-120
shall maintain an original certification of financial
responsibility worded identically as specified in Appendix

IX, except that instructions in brackets are to be replaced
with the relevant information and the brackets deleted.

b. The operator shall maintain a new original certification
at or before the time specified in 9VAC25-640-160 or
whenever the financial assurance mechanisms used to
demonstrate financial responsibility changes.

4 5. For subsequent annual updates submissions required
under 9VAC25-640-160:

a. The operator may maintain an endorsement, a rider or
a notice of extension from the provider of financial
assurance evidencing continuation of coverage in lieu of
a new original surety bond or letter of credit or insurance
policy, provided the form of the endorsement, rider or
notice of extension is approved by the board;

b. The operator need not obtain a new original guarantee
or trust fund, provided the same mechanism is to
continue to act as the operator's demonstration
mechanism for the subsequent year or years;

’ ided " ial -
& Cc. The operator must maintain a new original
mechanism as specified in subdivision 2 of this
subsection;

e. d. The operator need not obtain a new original
certification of acknowledgment, provided the associated
trust agreement has not changed;

£ e. The operator must maintain a new original
certification of financial responsibility.

9VAC25-640-180.
mechanisms.

Drawing on financial assurance

A. The board shal may require the guarantor, surety, or

institution issuing a letter of credit to place-the—ameunt-of
funds-stipulated-by-the beard; pay to the board an amount up
to the limit of funds provided by the financial assurance

mechanism;-into-the-standby-trust if:

1. a. The operator fails to establish alternate financial
assurance within 60 days after receiving notice of
cancellation of the guarantee, surety bond, letter of credit;
and

b. The board determines or suspects that a discharge from
an aboveground storage tank or pipeline covered by the
mechanism has occurred and so notifies the operator, or
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the operator has notified the board pursuant to 9VAC25-
91-10et-seq- 9VAC25-91 of a discharge from an
aboveground storage tank or pipeline covered by the
mechanism; or

2. The conditions of subsection B of this section are
satisfied.

B. The board shall deposit the financial assurance funds

9VAC25-640-220. Virginia Petroleum Storage Tank

Fund.

Thefund-maybe-usedfor-all-uses-authorized-hy-§62.1-
341 o the _Sfe_ slel'elgz ’: !ug; ';'5'35;';' ;ase;.eldal ce-with—the

A. The Virginia Petroleum Storage Tank Fund will be used
for reasonable and necessary costs, in excess of the financial

forfeited pursuant to subsection A of this section into the

responsibility amounts specified below, incurred by an

Virginia Petroleum Storage Tank Fund. The board may draw
on—a—standbytrustfund—when—thebeoard use the financial

operator for containment and cleanup of a petroleum release
from a facility of a product subject to §62.1-44.34:13 of the

responsibility funds obtained pursuant to subsection A of this

Code of Virginia as follows:

section to conduct containment and cleanup when it makes a
final determination that a discharge has occurred and
immediate or long-term containment and/or clean up for the
discharge is needed, and the operator, after appropriate notice
and opportunity to comply, has not conducted containment

and clean up as required under 9VAC25-91-10etseq-
9VAC25-91.

9VAC25-640-190. Release from the requirements.

An operator is no longer required to maintain financial
responsibility under this chapter for an aboveground storage
tank or pipeline after the tank or pipeline has been
permanently closed pursuant to the requirements of S\VAC25-
91-10-etseg- IVAC25-91, except when the board determines
clean up of a discharge from the aboveground storage tank or
pipeline is required.

9VAC25-640-210. Replenishment of guarantees, letters of
credit or surety bonds.

A. If at any time after-a-standby-trustis—funded-upen-the
instruction-of-the-board-with-funds-drawn-from a guarantee,
letter of credit, or surety bond;-and-the-ameuntin-the-standby

is
drawn upon by instruction of the board and the board has
expended all or part of the funds for containment and cleanup,
the operator shalt by the anniversary date of the financial
mechanism from which the funds were drawn shall:

1. Replenish the value of financial assurance to equal the
full amount of coverage required; or

2. Acquire another financial assurance mechanism for the

amount by which funds—in-the-standby-trust-have the face

value of the letter of credit, surety bond, or guarantee has
been reduced.

B. For purposes of this section, the full amount of coverage
required is the amount of coverage to be provided by
9VAC25-640-50. If a combination of mechanisms was used
to provide the assurance funds which were drawn upon,
replenishment shall occur by the earliest anniversary date
among the mechanisms.

1. Reasonable and necessary per occurrence containment
and cleanup costs incurred by an operator whose net
annual profits from all facilities in Virginia do not exceed
$10 million:

a. For a release from a facility with a storage capacity
less than 25,000 gallons, per occurrence costs in excess
of $2,500 up to $1 million;

b. For a release from a facility with a storage capacity
from 25,000 gallons to 100,000 gallons, per occurrence
costs in excess of $5,000 up to $1 million;

c. For a release from a facility with a storage capacity
from 100,000 gallons to four million gallons, per
occurrence costs in excess of $.05 per gallon of
aboveground storage capacity up to $1 million; and

d. For a release from a facility with a storage capacity
greater than four million gallons, per occurrence costs in
excess of $200,000 up to $1 million.

e. For purposes of this subdivision, the per occurrence
financial responsibility requirements for an operator shall
be based on the total storage capacity for the facility from
which the discharge occurs.

2. Reasonable and necessary per occurrence containment
and cleanup costs incurred by an operator whose net
annual profits from all facilities in Virginia exceed $10
million:

a. For a release from a facility with a storage capacity
less than four million gallons, per occurrence costs in
excess of $200,000 up to $1 million;

b. For a release from a facility with a storage capacity
from four million gallons to 20 million gallons, per
occurrence costs in excess of $.05 per gallon of
aboveground storage capacity of up to $1 million; and

c. For a release from a facility with a storage capacity
greater than 20 million gallons no access to the fund will

be permitted.

d. For purposes of this subdivision, the financial
responsibility requirements for an operator are based on
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the total aboveground storage capacity for all facilities

remediation closure letter for that release or July 1, 2000,

operated in Virginia.

B. The Virginia Petroleum Storage Tank Fund will be used

whichever is later.

G. In addition to the statutory prohibitions quoted in

for reasonable and necessary per occurrence costs of

subsection F of this section, no person shall receive

containment and cleanup incurred for releases reported after

reimbursement from the fund for containment and cleanup:

December 22, 1989, by the operator of a facility in excess of
$500 up to $1 million for any release of petroleum into the
environment from an aboveground storage tank with a
capacity of 5,000 gallons or less used for storing heating oil
for consumption on the premises where stored.

C. The Virginia Petroleum Storage Tank Fund may be used
for all other uses authorized in 862.1-44.34:11 of the Code of

Virginia.
D. An operator of a facility responding to a release and
conducting board-approved corrective action may proceed to

1. Where the release is caused, in whole or in part, by the
willful misconduct or negligence of the operator, his
employee, contractor, or agent, or anyone within his privity

or knowledge;

2. Where the claim cost has been reimbursed or is
reimbursable by an insurance policy;

3. Where the operator does not demonstrate the
reasonableness and necessity of the claim costs;

4. Where the person, his employee, contractor or agent, or

pay for all costs incurred for such activities. Documentation

anyone within the privity or knowledge of that person has

submitted to the board of all costs incurred will be reviewed

(i) failed to carry out the instructions of the board, (ii)

and those documented costs in excess of the financial

committed willful misconduct or been negligent in

responsibility requirements up to $1 million that are

carrying _out the instructions of the board, or (iii) has

reasonable and necessary and have been approved by the

violated applicable federal or state safety, construction or

board will be reimbursed from the fund.

E. Operators shall pay the financial responsibility
requirement specified in this section for each occurrence.

F. Section 62.1-44.34:11 A of the Code of Virginia provides
that no person shall receive reimbursement from the fund:

1. For costs incurred for corrective action taken prior to
December 22, 1989, by an owner or operator of an
underground storage tank exempted in subdivisions 1 and 2
of the definition of an underground storage tank in §62.1-

operating laws or regulations in carrying out the
instructions of the board; and

5. Where the costs or damages were incurred pursuant to
810.1-1232 of the Code of Virginia and the requlations
promulgated thereunder.

H. No disbursements shall be made from the fund for
operators who are federal government entities or whose debts
and liabilities are the debts and liabilities of the United States.

I. No funds shall be paid in excess of the minimum

44.34:10 of the Code of Virginia, or an _owner of an

disbursement necessary to contain _and cleanup each

aboveground storage tank with a capacity of 5,000 gallons

occurrence to the acceptable level of risk, as determined by

or less used for storing heating oil for consumption on the

the board.

premises where stored.

2. For costs incurred prior to January 1, 1992, by an

J. The board may perform a detailed review of all
documentation associated with a reimbursement claim up to

operator of a facility for containment and cleanup of a

seven years following payment of the claim. Based upon the

release from a facility of a product subject to 8§62.1-

results of the review, the board may take actions to address

44.34:13 of the Code of Virginia.

3. For containment and cleanup costs that are reimbursed
or are reimbursable from other applicable state or federal

programs.
4. If the operator of a facility has not complied with

applicable statutes or regulations governing reporting,
prevention, containment and cleanup of a discharge of oil.

5. If the owner or operator of an underground storage tank

any deficiencies found in the claim documentation. Such
actions may include, but are not limited to, publishing a list of
audit concerns associated with the claim, withholding
payment of future claims, and/or recovering costs paid on

prior claims.

K. The board shall seek recovery of all costs and expenses
incurred by the Commonwealth for investigation,
containment and cleanup of a discharge of oil or threat of
discharge against any person liable for a discharge of oil as

or the operator of an aboveground storage tank facility fails

specified in Article 11 (862.1-44.34:14 et seq.) of the State

to report a release of petroleum or a discharge of oil to the

Water Control Law; however, the board shall seek recovery

board as required by applicable statutes, laws or

from an operator of expenditures from the fund only in the

regulations.

6. Unless a reimbursement claim has been filed with the
board within two years from the date the board issues a site

amount by which such expenditures exceed the amount
authorized to be disbursed to the operator under subdivisions
A 1 and A 2 of this section. This limitation on recovery shall
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not apply if the release was caused, in whole or in part, by the
willful misconduct or negligence of the owner or operator, his
employee, contractor, or agent, or anyone within his privity or

knowledge.

9VAC25-640-230. Notices to the State Water Control
Board.

All requirements of this chapter for notification to the State
Water Control Board shall be addressed as follows:

Director Department of Environmental Quality 629 E.
Main Street P.O. Box 48009 1105 Richmond, Virginia
23240-0009 23218.

9VAC25-640-250. Evaluation of chapter.

A. No-laterthan-Mareh-2-2004; Within four years after the
effective date of this chapter, the department shall perform an
analysis on this chapter and provide the board with a report
on the results. The analysis shall include (i) the purpose and
need for the chapter; (ii) alternatives that would achieve the
stated purpose of this chapter in a less burdensome and less
intrusive manner; (iii) an assessment of the effectiveness of
this chapter; (iv) the results of a review of current state and
federal statutory and regulatory requirements, including
identification and justification of requirements of this chapter
which are more stringent than federal requirements; and (v)
the results of a review as to whether this chapter is clearly
written and easily understandable by affected entities.

B. Upon review of the department's analysis, the board shall
confirm the need to (i) continue this chapter without
amendments, (ii) repeal this chapter or (iii) amend this
chapter. If the board's decision is to repeal or amend this
chapter, the board shall authorize the department to initiate
the applicable regulatory process to carry out the decision of
the board.

APPENDIX 1.
OFFICER.

(Note: The instructions in brackets are to be replaced by the
relevant information and the brackets deleted.)

LETTER FROM CHIEF FINANCIAL

I am the chief financial officer of [insert: name and address
of the operator or guarantor]. This letter is in support of the
use of [insert: "the financial test of self-insurance,” and/or
"Guarantee"] to demonstrate financial responsibility for the
containment and clean up of discharges of oil in the amount
of at least [insert: dollar amount] per occurrence and [insert:
dollar amount] annual aggregate arising from operating
[insert: "(an) aboveground storage tank(s)" and/or "(a)
pipeline(s)"].

Aboveground storage tanks at the following facilities and/or
pipelines are assured by this financial test by this [insert:
"operator" and/or "guarantor"]:

[List for each facility: the name and address of the facility
where tanks assured by this financial test are located, either

the registration identification number assigned by the
Department or the Oil Discharge Contingency Plan facility
identification number, and whether tanks are assured by this
financial test. If separate mechanisms or combinations of
mechanisms are being used to assure any of the tanks at this
facility, list each tank assured by this financial test.

List for each pipeline: the home office address and the
names of the cities and counties in the Commonwealth where
the pipeline is located.]

This [insert: "operator " or "guarantor"] has not received an
adverse opinion, a disclaimer of opinion, or a "going concern"
qualification from an independent auditor on the financial
statements for the latest completed fiscal year.

[Fill in the information for Alternative | if the criteria of
9VAC25-640-70 B are being used to demonstrate compliance
with the financial test requirements. Fill in the information for
Alternative Il if the criteria of 9VAC25-640-70 C are being
used to demonstrate compliance with the financial test
requirements.]

ALTERNATIVE |

1. Amount of AST annual aggregate
coverage being assured by a financial $
test, and/or guarantee

2. Amount of pipeline annual aggregate
coverage covered by a financial test, $
and/or guarantee

3. Amount of annual underground
storage tank (UST) aggregate coverage
being assured by a financial test and/or
guarantee pursuant to 9 VAC 25-590

4. Total AST/Pipeline/UST financial
responsibility obligations assured by a $
financial test and/or guarantee (Sum of

lines 1, and-2 and 3)

4. 5. Total tangible assets $

5. 6. Total liabilities [if any of the

amount reported on line 3 4 is included

in total liabilities, you may deduct that $
amount from this line or add that

amount to line 6 7]

6. 7. Tangible net worth [subtract line 5 $
6 from line 4 5]

+ 8. Is line 6 7 at least equal to line 3 4
above?

Yes No

8- 9. Have financial statements for the
latest financial reporting year been filed
with the Securities and Exchange
Commission?
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9: 10. Have financial statements for the
latest financial reporting year been filed

with the Energy Information —

Administration?

10- 11. Have financial statements for
the latest financial reporting year been

filed with the Rural Electrification —

Administration Utilities Service?

41 12. Has financial information been
provided to Dun and Bradstreet, and
has Dun and Bradstreet provided a
financial strength rating of at least

equal to the amount of annual —

AST/pipeline aggregate coverage being
assured? [Answer Yes only if both
criteria have been met.]

12. 13. If you did not answer Yes to
one of lines 8 9 through & 12, please
attach a report from an independent
certified public accountant certifying
that there are no material differences
between the data reported in lines 4-5
through 7 8 above and the financial
statements for the latest financial
reporting year.

ALTERNATIVE II

1. Amount of AST annual aggregate
coverage being assured by a financial $
test, and/or guarantee

2. Amount of pipeline annual aggregate
coverage covered by a financial test, $
and/or guarantee

3. Amount of annual underground

storage tank (UST) aggregate coverage $
being assured by a financial test and/or
guarantee pursuant to 9VAC25-590

4. Total AST/Pipeline?UST financial
responsibility obligations assured by a
financial test and/or guarantee (Sum of
lines 1, and 2 and 3)

4. 5. Total tangible assets $

5. 6. Total liabilities [if any of the

amount reported on line 3-4 is included

in total liabilities, you may deduct that $
amount from this line or add that

amount to line]

6- 7. Tangible net worth [subtract line 5
6 from line 4-5]

% 8. Total assets in the U.S. [required $

only if less than 90

percent of assets are located in the
U.S]

8:9.Is line 6 7 at least equal to line 3 4
above?

9: 10. Are at least 90 percent of assets
located in the U.S.? [If No, complete
line 16 11.]

10: 11. Is line 7 8 at least equal to line 3
4?

[Fill in either lines £2-24-12-15 or lines
15-17-16-18:]

11- 12. Current assets

12. 13. Current liabilities

13: 14. Net working capital [subtract
line £2-13 from line 13-12]

14- 15. Is line 43 14 at least equal to
line 3 4?

45: 16. Current bond rating of most
recent bond issue

16. 17. Name of rating service
17 18. Date of maturity of bond

18- 19. Have financial statements for
the latest fiscal year been filed with the
SEC, the Energy Information
Administration, or the Rural
Electrification-Administration Utilities
Service?

Yes

Yes

Yes

No

No

No

[If "No," please attach a report from an independent certified
public accountant certifying that there are no material
differences between the data as reported in lines 4-17 5-18
above and the financial statements for the latest financial

reporting year.]

[For Alternatives | and I, complete the certification with

this statement.]

| hereby certify that the wording of this letter is identical to
the wording specified in Appendix | of 9VAC25-640-10-¢et
seg- 9VAC25-640 as such regulations were constituted on the

date shown immediately below.
[Signature]
[Name]
[Title]
[Date]
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APPENDIX Il. GUARANTEE.

(Note: The instructions in brackets are to be replaced by the
relevant information and the brackets deleted.)

Guarantee made this [date] by [name of guaranteeing
entity], a business entity organized under the laws of the state
of [insert name of state], herein referred to as guarantor, to the
State Water Control Board of the Commonwealth of Virginia
and obligees, on behalf of [operator] of [business address].

Recitals.

(1) Guarantor meets or exceeds the financial test criteria of
9VAC25-640-70 B or C and D and agrees to comply with the
requirements for guarantors as specified in 9VAC25-640-80.

(2) Operator operates the following aboveground storage
tank(s) and/or pipelines covered by this guarantee:

[List for each facility: the name and address of facility
where tanks assured by this financial test are located, either
the registration identification number assigned by the
Department or the Oil Discharge Contingency Plan facility
identification number, and whether tanks are assured by this
guarantee. If more than one instrument is used to assure
different tanks at any one facility, list each tank assured by
this mechanism.

List for each pipeline: the home office address and the
names of the cities and counties in the Commonwealth where
the pipeline is located.]

This guarantee satisfies the requirements of 9VAC25-640-
10—et—seq- 9VAC25-640 for assuring funding for taking
containment and clean up measures necessitated by a
discharge of oil; [if coverage is different for different tanks or
locations, indicate the type of coverage applicable to each
tank or location] arising from operating the above-identified
aboveground storage tank(s) and/or pipelines in the amount of
[insert dollar amount] per occurrence and [insert dollar
amount] annual aggregate.

(3) [Insert appropriate phrase: "On behalf of our subsidiary"
(if guarantor is corporate parent of the operator); "On behalf
of our affiliate” (if guarantor is a related firm of the operator);
or "Incident to our business relationship with" (if guarantor is
providing the guarantee as an incident to a substantial
business relationship with operator)] [operator], guarantor
guarantees to the State Water Control Board that:

In the event that operator fails to provide alternate coverage
within 60 days after receipt of a notice of cancellation of this
guarantee and the State Water Control Board has determined
or suspects that a discharge has occurred at an aboveground
storage tank and/or pipeline covered by this guarantee, the
guarantor, upon instructions from the State Water Control

Board, shall fund-a-standby-trust-fund pay the funds to the

State Water Control Board in accordance with the provisions

of 9VAC25-640-180, in an amount not to exceed the
coverage limits specified above.

In the event that the State Water Control Board determines
that operator has failed to perform containment and clean up
for discharges arising out of the operation of the above-
identified tank(s) and/or pipelines in accordance with
IVAC25-91-10—et-—seq- IVAC25-91, the guarantor upon
written instructions from the State Water Control Board shall
fund-a-standby-trust pay the funds to the State Water Control
Board in accordance with the provisions of 9VAC25-640-
180, in an amount not to exceed the coverage limits specified
above.

(4) Guarantor agrees that if, at the end of any financial
reporting year before cancellation of this guarantee, the
guarantor fails to meet the financial test criteria of 9VAC25-
640-70 B or C and D, guarantor shall send within 120 days of
such failure, by certified mail, notice to operator and the State
Water Control Board. The guarantee will terminate 120 days
from the date of receipt of the notice by operator and the State
Water Control Board, as evidenced by the return receipt.

(5) Guarantor agrees to notify operator and the State Water
Control Board by certified mail of a voluntary or involuntary
proceeding under Title 11 (Bankruptcy), U.S. Code, naming
the guarantor as debtor, within 10 days after commencement
of the proceeding.

(6) Guarantor agrees to remain bound under this guarantee
notwithstanding any modification or alteration of any
obligation of operator pursuant to 9VAGC25-91-10et-seq-
9VAC25-91 or 9VALC25-640-10-et-seq IVAC25-640.

(7) Guarantor agrees to remain bound under this guarantee
for so long as operator shall comply with the applicable
financial responsibility requirements of 9\AC25-640-10—¢t
seg- 9VAC25-640 for the above-identified tank(s) and/or
pipelines, except that guarantor may cancel this guarantee by
sending notice by certified mail to operator and the State
Water Control Board, such cancellation to become effective
no earlier than 120 days after receipt of such notice by
operator and the State Water Control Board , as evidenced by
the return receipt.

(8) The guarantor's obligation does not apply to any of the
following:

(& Any obligation of operator under a workers'
compensation, disability benefits, or unemployment
compensation law or other similar law;

(b) Bodily injury to an employee of operator arising from,
and in the course of, employment by operator;

(c) Bodily injury or property damage arising from the
ownership, maintenance, use, or entrustment to others of
any aircraft, motor vehicle, or watercraft;
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(d) Property damage to any property owned, rented, loaned
to, in the care, custody, or control of, or occupied by
operator that is not the direct result of a discharge from an
aboveground storage tank and/or pipeline;

(e) Bodily damage or property damage for which operator
is obligated to pay damages by reason of the assumption of
liability in a contract or agreement other than a contract or
agreement entered into to meet the requirements of

IVAC25-640-10-et-seq- IVAC25-640.

(9) Guarantor expressly waives notice of acceptance of this
guarantee by the State Water Control Board or by operator.

| hereby certify that the wording of this guarantee is
identical to the wording specified in Appendix Il of 9AC25-
640-10—et—seq-:9VAC25-640 as such regulations were
constituted on the effective date shown immediately below.

[Name of guarantor]

[Authorized signature for guarantor]

[Name of person signing]

[Title of person signing]

Signature of witness or notary:
APPENDIX I1l. ENDORSEMENT.

(Note: The instructions in brackets are to be replaced by the
relevant information and the brackets deleted.)
Name: [name of each covered location]

Address: [address of each covered location]

Policy Number:

Period of Coverage: [current policy period]

Name of fiasurer-orGroup-Selftasurance-Pool} Insurer:

Address of fiasurerorGroup-Selftnsurance-Posl} Insurer:

Name of Insured:

Address of Insured:

Endorsement:

1. This endorsement certifies that the policy to which the
endorsement is attached provides liability insurance
covering the following aboveground storage tanks and/or
pipelines in connection with the insured's obligation to
demonstrate financial responsibility under 9VAG25-640-

10-et-seg- 9VAC25-640:

[List for each facility: the name and address of the
facility where tanks assured by this mechanism are
located, either the registration identification number
assigned by the department or the Oil Discharge
Contingency Plan facility identification number, and
whether tanks are assured by this mechanism. If more
than one instrument is used to assure different tanks at
any one facility, list each tank assured by this
mechanism.

List for each pipeline: the home office address and the
names of the cities and counties in the Commonwealth
where the pipeline is located.]

for containment and clean up of a discharge of oil in
accordance with and subject to the limits of liability,
exclusions, conditions, and other terms of the policy; [if
coverage is different for different tanks or locations,
indicate the type of coverage applicable to each tank or
location] arising from operating the aboveground storage
tank(s) and/or pipelines identified above.

The limits of liability are [insert the dollar amount of the
containment and clean up "each occurrence” and "annual
aggregate" limits of the Insurer's or Group's liability; if the
amount of coverage is different for different types of
coverage or for different aboveground storage tanks,
pipelines or locations, indicate the amount of coverage for
each type of coverage and/or for each aboveground storage
tank, pipeline or location], exclusive of legal defense costs,
which are subject to a separate limit under the policy. This
coverage is provided under [policy number]. The effective
date of said policy is [date].

2. The insurance afforded with respect to such occurrences
is subject to all of the terms and conditions of the policy;
provided, however, that any provisions inconsistent with
subsections (a) through (d) for occurrence policies and (a)
through (e) for claims-made policies of this Paragraph 2
are hereby amended to conform with subsections (a)
through (e):

a. Bankruptcy or insolvency of the insured shall not
relieve the [*Insurer—er- "1 of its obligations under
the policy to which this endorsement is attached.

b. The FInsurer—er—Pool} is liable for the payment of
amounts within any deductible applicable to the policy to
the provider of containment and clean up, with a right of
reimbursement by the insured for any such payment
made by the f*Insurer®
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This provision does not apply with respect to that amount
of any deductible for which coverage is demonstrated
under another mechanism or combination of mechanisms
as specified in 9VAC25-640-70 through 3120 9VAC25-
640-120.

c. Whenever requested by the State Water Control Board,
the FInsurer—er"Reol“} agrees to furnish to State Water
Control Board a signed duplicate original of the policy
and all endorsements.

d. Cancellation or any other termination of the insurance
by the FInsurer—er—Pool}, except for on-payment of
premium or misrepresentation by the insured, will be
effective only upon written notice and only after the
expiration of 60 days after a copy of such written notice
is received by the insured and the State Water Control
Board. Cancellation for non-payment of premium or
misrepresentation by the insured will be effective only
upon written notice and only after expiration of a
minimum of 15 days after a copy of such written notice
is received by the insured and the State Water Control
Board.

[Insert for claims-made policies:

e. The insurance covers claims otherwise covered by the
policy that are reported to the [lInsurer—er—Peol}
within six months of the effective date of cancellation or
nonrenewal of the policy except where the new or
renewed policy has the same retroactive date or a
retroactive date earlier than that of the prior policy, and
which arise out of any covered occurrence that
commenced after the policy retroactive date, if
applicable, and prior to such policy renewal or
termination date. Claims reported during such extended
reporting period are subject to the terms, conditions,
limits, including limits of liability, and exclusions of the

policy.]

APPENDIX IV. CERTIFICATE OF INSURANCE.

(Note: The instructions in brackets are to be replaced by the
relevant information and the brackets deleted.)

Name: [name of each covered location]

Address: [address of each covered location]

Policy Number:
Endorsement (if applicable):

Period of Coverage: [current policy period]

Name of fInsurer er-Greup-SelftsurancePool]:

Address of fInsurer er-Group-Self-tnsurancePool}:

Name of Insured:
Address of Insured:

Certification:

1. [Name of Insurer erGroup-Selftnsurance—Pool], [the
“Insurer—er—Pool], as identified above, hereby certifies

that it has issued liability insurance covering the following
aboveground storage tank(s) and/or pipelines in connection
with the insured's obligation to demonstrate financial

responsibility under 9\VAC25-640-10-et-seg- IVAC25-640:

I hereby certify that the wording of this endorsement is in no
respect less favorable than the coverage specified in
Appendix Il of 9V/AC25-640-10-et-seq- IVAC25-640 and
has been so certified by the State Corporation Commission of
the Commonwealth of Virginia. | further certify that the
Elnsurer—er “1 is Flicensed to transact the business of
insurance or eligible to provide insurance as an excess or
surplus lines insurer in the Commonwealth of Virginia“].

[Signature of authorized representative of Insurer-er-Group
Selftasurance-Pool]

[Name of person signing]

[Title of person signing], Authorized Representative of

[name of Insurer-er-Group-Self-Insurance-Pool]

[Address of Representative]

[List for each facility: the name and address of the
facility where tanks assured by this mechanism are
located, either the registration identification number
assigned by the Department or the Oil Discharge
Contingency Plan facility identification number, and
whether tanks are assured by this mechanism. If more
than one instrument is used to assure different tanks at
any one facility, list each tank assured by this
mechanism.

List for each pipeline: the home office address and the
names of the cities and counties in the Commonwealth
where the pipeline is located.]

for containment and clean up of discharges of oil; in
accordance with and subject to the limits of liability,
exclusions, conditions, and other terms of the policy; [if
coverage is different for different tanks, pipelines or
locations, indicate the type of coverage applicable to each
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tank, pipeline or location] arising from operating the
aboveground storage tank(s) and/or pipelines identified
above.

The limits of liability are [insert the dollar amount of the
containment and clean up "each occurrence” and "annual
aggregate” limits of the Insurer's er-Group's liability; if the
amount of coverage is different for different types of
coverage or for different aboveground storage tanks or
locations, indicate the amount of coverage for each type of
coverage and/or for each aboveground storage tank,
pipeline or location], exclusive of legal defense costs,
which are subject to a separate limit under the policy. This
coverage is provided under [policy number]. The effective
date of said policy is [date].

2. The FInsurere+—Poel“} further certifies the following
with respect to the insurance described in Paragraph 1:

a. Bankruptcy or insolvency of the insured shall not
relieve the fInsurer—er “1 of its obligations under
the policy to which this certificate applies.

b. The FInsurer—or"Pool“} is liable for the payment of
amounts within any deductible applicable to the policy to
the provider of containment and clean up with a right of
reimbursement by the insured for any such payment
made by the f*Insurer-

This provision does not apply with respect to that amount
of any deductible for which coverage is demonstrated
under another mechanism or combination of mechanisms
as specified in 9VAC25-640-70 through 9VAC25-640-
120.

c. Whenever requested by the State Water Control Board,
the FInsurer—or "1 agrees to furnish to the State
Water Control Board a signed duplicate original of the
policy and all endorsements.

d. Cancellation or any other termination of the insurance
by the FInsurer—er- 1, except for non-payment of
premium or misrepresentation by the insured, will be
effective only upon written notice and only after the
expiration of 60 days after a copy of such written notice
is received by the insured and the State Water Control
Board. Cancellation for non-payment of premium or
misrepresentation by the insured will be effective only
upon written notice and only after expiration of a
minimum of 15 days after a copy of such written notice
is received by the insured and the State Water Control
Board.

[Insert for claims-made policies:

e. The insurance covers claims otherwise covered by the
policy that are reported to the [lInsurer—er—Peol}
within six months of the effective date of cancellation or
nonrenewal of the policy except where the new or
renewed policy has the same retroactive date or a

retroactive date earlier than that of the prior policy, and
which arise out of any covered occurrence that
commenced after the policy retroactive date, if
applicable, and prior to such policy renewal or
termination date. Claims reported during such extended
reporting period are subject to the terms, conditions,
limits, including limits of liability, and exclusions of the
policy.]

| hereby certify that the wording of this instrument is

identical to the wording in Appendix IV of 9%AC25-640-10

et-seg- 9VAC25-640 and that the [Insurer—er—Pool] is
Flicensed to transact the business of insurance, or eligible to

provide insurance as an excess or approved surplus lines
insurer, in the Commonwealth of VirginiaJ.

[Signature of authorized representative of Insurer]

[Type name] [Title], Authorized Representative of [name

of Insurer er-Group-SeH-Insurance-Pool]

[Address of Representative]
APPENDIX V. PERFORMANCE BOND.

(Note: The instructions in brackets are to be replaced by the
relevant information and the brackets deleted.)

Date bond executed:

Period-ofcoverage Effective date:

Principal: [legal name and address of operator]

Type of organization: [insert "individual” "joint venture,"
"partnership," "corporation,” or appropriate identification of
type of organization]

State of incorporation (if applicable):

Surety(ies):  [name(s) and  business  address(es)]

Scope of Coverage:

[List for each facility: the name and address of the facility
where tanks assured by this mechanism are located, either the
registration identification number assigned by the Department
or the Qil Discharge Contingency Plan facility identification
number, and whether tanks are assured by this mechanism. If
more than one instrument is used to assure different tanks at
any one facility, list each tank assured by this mechanism. For
pipelines, list the home office address and the names of the
cities and counties in the Commonwealth where the pipeline
is located.

List the coverage guaranteed by the bond: containment and
clean up of oil from a discharge arising from operating the
aboveground storage tank and/or pipeline.]

Penal sums of bond:

Containment and Clean up (per discharge) $
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Annual Aggregate $
Surety's bond number:

Know All Persons by These Presents, that we, the Principal
and Surety(ies), hereto are firmly bound to the State Water
Control Board of the Commonwealth of Virginia, in the
above penal sums for the payment of which we bind
ourselves, our heirs, executors, administrators, successors,
and assigns jointly and severally; provided that, where the
Surety(ies) are corporations acting as co-sureties, we, the
Sureties, bind ourselves in such sums jointly and severally
only for the purpose of allowing a joint action or actions
against any or all of us, and for all other purposes each Surety
binds itself, jointly and severally with the Principal, for the
payment of such sums only as is set forth opposite the name
of such Surety, but if no limit of liability is indicated, the
limit of liability shall be the full amount of the penal sums.

Whereas said Principal is required under §62.1-44.34:16 of
the Code of Virginia and under 9\VAC25-640-10—et—seq-
9VAC?25-640 to provide financial assurance for containment
and clean up necessitated by discharges of oil; [if coverage is
different for different tanks or locations or pipelines, indicate
the type of coverage applicable to each tank or location or
pipeline] arising from operating the aboveground storage
tanks and/or pipelines identified above; and

_vvnereas said-Principal shal establ'ls & Standby 4 st fune-as
IFS' Fequ |I|eel WHE! ;a surety—Bona—is—used—to—providesuo

Now, therefore, the conditions of the obligation are such that
if the Principal shall faithfully contain and clean up, in
accordance with the State Water Control Board's instructions
for containment and clean up of discharges of oil arising from
operating the tank(s) identified above, or if the Principal shall
provide alternate financial assurance, as specified in
IVAC25-640-10-et-seg: IVAC25-640, within 120 days after
the date the notice of cancellation is received by the Principal
from the Surety(ies), then this obligation shall be null and
void; otherwise it is to remain in full force and effect.

Such obligation does not apply to any of the following:

(@ Any obligation of operator under a workers'
compensation, disability  benefits, or unemployment
compensation law or other similar law;

(b) Bodily injury to an employee of operator arising from,
and in the course of, employment by operator;

(c) Bodily injury or property damage arising from the
ownership, maintenance, use, or entrustment to others of any
aircraft, motor vehicle, or watercraft;

(d) Property damage to any property owned, rented, loaned
to, in the care, custody, or control of, or occupied by operator
that is not the direct result of a discharge from an
aboveground storage tank and/or pipeline;

(e) Bodily injury or property damage for which operator is
obligated to pay damages by reason of the assumption of
liability in a contract or agreement other than a contract or
agreement entered into to meet the requirements of 9VAEC25-

640-10-et-seq IVAC25-640.

The Surety(ies) shall become liable on this bond obligation
only when the Principal has failed to fulfill the conditions
described above.

Upon natification by the State Water Control Board that the
Principal has failed to contain and clean up in accordance
with 9VAC25-91-10-et seq- IVAC25-91 and the State Water
Control Board's instructions, the Surety(ies) shall either
perform containment and clean up in accordance with
IVAGC25-91-10—et—seq- IVAC25-91 and the board's
instructions, or place pay funds in an amount up to the annual
aggregate penal sum inte to the standby—trust—fund State
Water Control Board as directed by the State Water Control
Board under 9VAC25-640-180. The State Water Control
Board in its sole discretion may elect to require the surety to
pay the funds or to perform containment and cleanup up to
the annual aggregate penal sum.

Upon natification by the State Water Control Board that the
Principal has failed to provide alternate financial assurance
within 60 days after the date the notice of cancellation is
received by the Principal from the Surety(ies) and that the
State Water Control Board has determined or suspects that a
discharge has occurred, the Surety(ies) shall place pay funds
in an amount not exceeding the annual aggregate penal sum
into to the standby-trust-fundState Water Control Board as
directed by the State Water Control Board under 9VAC25-
640-180.

The Surety(ies) submit to the jurisdiction of the Circuit
Court of the City of Richmond to adjudicate any claim
against it (them) by the State Water Control Board and waive
any objection to venue in that court. Interest shall accrue at
the judgment rate of interest on the amount due beginning
seven days after the date of notification by the State Water
Control Board. In the event the State Water Control Board
shall institute legal action to compel performance by the
Surety under this agreement, the Surety shall be liable for all
costs and legal fees incurred by the board to enforce this

agreement.

The Surety(ies) hereby waive(s) notification of amendments
to applicable laws, statutes, rules, and regulations and agrees
that no such amendment shall in any way alleviate its (their)
obligation on this bond. The Surety(ies) hereby agrees that
it(they) has been notified of all material facts regarding this
contract of suretyship and waiver(s) any defense founded in
concealment of material facts. The Surety(ies) represents that
the person executing this agreement has full authority to
execute the agreement. Surety(ies) hereby waive(s) any right
to _notice of breach or default of the Principal. The State
Water Control Board may enforce this agreement against the
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Surety(ies) without bringing suit against the Principal. The
State Water Control Board shall not be required to exhaust
the assets of the Principal before demanding performance by
the Surety. No lawful act of the State Water Control Board,
including without limitation any extension of time to the
Principal, shall serve to release any surety, whether or not that
act may be construed to alter or vary this agreement. Release
of one cosurety shall not act as the release of another. This
agreement shall be construed to affect its purpose to provide
remedial action for discharges of petroleum.

The liability of the Surety(ies) shall not be discharged by
any payment or succession of payments hereunder, unless and
until such payment or payments shall amount in the annual
aggregate to the penal sum shown on the face of the bond, but
in no event shall the obligation of the Surety(ies) hereunder
exceed the amount of said annual aggregate penal sum.

The Surety(ies) may cancel the bond by sending notice of
cancellation by certified mail or overnight courier to the
Principal and the State Water Control Board , provided,
however, that cancellation shall not occur during the 120 days
beginning on the date of receipt of the notice of cancellation
by the Principal and the State Water Control Board, as
evidenced by the return receipt.

The Principal may terminate this bond by sending written
notice to the Surety(ies).

In Witness Thereof, the Principal and Surety(ies) have
executed this Bond and have affixed their seals on the date set
forth above.

The persons whose signatures appear below hereby certify
that they are authorized to execute this surety bond on behalf
of the Principal and Surety(ies) and that the wording of this
surety bond is identical to the wording specified in Appendix

V of 9VAC25-640-10—et—seq: 9VAC25-640 as such

regulations were constituted on the date this bond was
executed.

PRINCIPAL

[Signature(s)]

[Name(s)]

[Title(s)]

[Corporate seal]
CORPORATE SURETY(IES)
[Name and address]

State of Incorporation:
Liability limit: $
[Signature(s)]
[Name(s) and title(s)]

[Corporate seal]

[For every co-surety, provide signature(s), corporate seal,
and other information in the same manner as for Surety
above.]

Bond premium: $

APPENDIX VI. IRREVOCABLE STANDBY LETTER OF
CREDIT.

(Note: The instructions in brackets are to be replaced by the
relevant information and the brackets deleted.)

[Name and address of issuing institution]
[Name and address of the Director]

Dear Sir or Madam: We hereby establish our Irrevocable
Standby Letter of Credit No. in your favor, at the
request and for the account of [operator name] of [address] up
to the aggregate amount of [in words] U.S. dollars ($[insert
dollar amount]), available upon presentation of

(1) Your sight draft, bearing reference to this letter of credit,
No. ; and

(2) Your signed statement reading as follows: "I certify that
the amount of the draft is payable pursuant to regulations
issued under authority of 862.1- 44.34:16 of the Code of
Virginia."

This letter of credit may be drawn on to cover containment
and clean up necessitated by discharges of oil arising from
operating the aboveground storage tank(s) and pipelines
identified below in the amount of [in words] $ [insert dollar
amount] per occurrence and [in words] $ [insert dollar
amount] annual aggregate:

[List for each facility: the name and address of the facility
where tanks assured by this mechanism are located, either the
registration identification number assigned by the Department
or the Qil Discharge Contingency Plan facility identification
number, and whether tanks are assured by this mechanism. If
more than one instrument is used to assure different tanks at
any one facility, list each tank covered by this instrument.

For pipelines, list: the home office address and the names of
the cities and counties in the Commonwealth where the
pipeline is located.]

The letter of credit may not be drawn on to cover any of the
following:

(& Any obligation of operator under a workers'
compensation, disability  benefits, or unemployment
compensation law or other similar law;

(b) Bodily injury to an employee of operator arising from,
and in the course of, employment by operator;

(c) Bodily injury or property damage arising from the
ownership, maintenance, use, or entrustment to others of any
aircraft, motor vehicle, or watercraft;
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(d) Property damage to any property owned, rented, loaned
to, in the care, custody, or control of, or occupied by an
operator that is not the direct result of a discharge of oil from
an aboveground storage tank and/or pipeline;

(e) Bodily injury or property damage for which an operator
is obligated to pay damages by reason of the assumption of
liability in a contract or agreement other than a contract or
agreement entered into to meet the requirements of 9VAC25-
640-50.

This letter of credit is effective as of [date] and shall expire
on [date], but such expiration date shall be automatically
extended for a period of [at least the length of the original
term] on [expiration date] and on each successive expiration
date, unless, at least 120 days before the current expiration
date, we notify operator and the State Water Control Board by
certified mail or overnight courier that we have decided not to
extend this letter of credit beyond the current expiration date.
In the event that operator is and the State Water Control
Board are so notified, any unused portion of the credit shall
be available upon presentation of your sight draft for 120
days after the date of receipt by eperator the State Water
Control Board, as shown on the signed return receipt, or until
the current expiration date, whichever is later.

Whenever this letter of credit is drawn on under and in
compliance with the terms of this credit, we shall duly honor
such draft upon presentation to us, and we shall depeosit-the

operator pay to you the amount of the draft promptly and
directly in accordance with your instructions.

We certify that the wording of this letter of credit is identical
to the wording specified in Appendix VI of 9AC25-640-10
et-seq- 9VAC25-640 as such regulations were constituted on
the date shown immediately below.

[Signature(s) and title(s) of official(s) of issuing institution]
[Date]

This credit is subject to [insert "the most recent edition of
the Uniform Customs and Practice for Documentary Credits,
published by the International Chamber of Commerce" or
"the Uniform Commercial Code"].

APPENDIX VII. TRUST AGREEMENT.

(Note: The instructions in brackets are to be replaced by the
relevant information and the brackets deleted.)

Trust agreement, the "Agreement,” entered into as of [date]
by and between [name of the operator], a [name of state]
[insert ""corporation," "partnership," ""association,"
"proprietorship," or appropriate identification of type of
entity], the "Grantor," and [name of corporate trustee], [insert
"Incorporated in the state of " or "a national bank"],
the "Trustee."

Whereas, the State Water Control Board of the
Commonwealth of Virginia has established certain
regulations applicable to the Grantor, requiring that an
operator of an aboveground storage tank and/or pipeline shall
provide assurance that funds will be available when needed
for containment and clean up of a discharge of oil arising
from the operation of the aboveground storage tank and/or
pipeline. The attached Schedule A contains for each facility
the name and address of the facility where tanks covered by
this ftrust agreement er-standby-trust-agreement}-are located,
either the registration identification number assigned by the
Department or the Oil Discharge Contingency Plan facility
identification number and for pipelines the home office
address and names of the cities and counties in the
Commonwealth where the pipeline is located:;

Whereas, the Grantor, acting through its duly authorized
officers, has selected the Trustee to be the trustee under this
agreement, and the Trustee is willing to act as trustee;

Now, therefore, the Grantor and the Trustee agree as
follows:

Section 1. Definitions. As used in this Agreement:

(a) The term "Grantor" means the operator who enters
into this Agreement and any successors or assigns of the
Grantor.

(b) The term "Trustee" means the Trustee who enters into
this Agreement and any successor Trustee.

(c) “9 VAC 25-640” is the Aboveground Storage Tank
and  Pipeline  Facility  Financial  Responsibility
Requirements Requlation promulgated by the State
Water Control Board for the Commonwealth of Virginia.

Section 3- 2. Establishment of Fund.

The Grantor and the Trustee hereby establish a trust fund,
the "Fund," for the benefit of the State Water Control Board
of the Commonwealth of Virginia. The Grantor and the
Trustee intend that no third party have access to the Fund

except as herein provided. FheFund-is—established-initially
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as-a-standby-to-receive-payments-and-shall-not-consist-ef-any
property.}] Payments made by the provider of financial
assurance pursuant to the State Water Control Board's
instruction are transferred to the Trustee and are referred to as
the Fund, together with all earnings and profits thereon, less
any payments or distributions made by the Trustee pursuant
to this Agreement. The Fund shall be held by the Trustee, IN
TRUST, as hereinafter provided. The Trustee shall not be
responsible nor shall it undertake any responsibility for the
amount or adequacy of, nor any duty to collect from the
Grantor as provider of financial assurance, any payments
necessary to discharge any liability of the Grantor established
by the State Water Control Board.

Section 4- 3. Payment for Containment and Clean up.

The Trustee shall make payments from the Fund as the State
Water Control Board shall direct, in writing, to provide for
the payment of the costs of containment and clean up of a
discharge of oil arising from operating the tanks and/or
pipelines covered by thefinancial-assurance—mechanism
identified-in this Agreement.

The Fund may not be drawn upon to cover any of the
following:

(@ Any obligation of operator under a workers'
compensation, disability benefits, or unemployment
compensation law or other similar law;

(b) Bodily injury to an employee of operator arising
from, and in the course of, employment by operator;

(c) Bodily injury or property damage arising from the
ownership, maintenance, use, or entrustment to others of
any aircraft, motor vehicle, or watercraft;

(d) Property damage to any property owned, rented,
loaned to, in the care, custody, or control of, or occupied
by operator that is not the direct result of a discharge
from an oil aboveground storage tank or pipeline;

(e) Bodily injury or property damage for which operator
is obligated to pay damages by reason of the assumption
of liability in a contract or agreement other than a
contract or agreement entered into to meet the
requirements of 9VAC25-640-50.

The Trustee shall reimburse the Grantor, or other persons as
specified by the State Water Control Board, from the Fund
for containment and clean up in such amounts as the State
Water Control Board shall direct in writing. In addition, the
Trustee shall refund to the Grantor such amounts as the State
Water Control Board specifies in writing. Upon refund, such
funds shall no longer constitute part of the Fund as defined
herein.

Section 5: 4. Payments Comprising the Fund.

Payments made to the Trustee for the Fund shall consist of
cash and securities acceptable to the Trustee.

Section & 5. Trustee Management.

The Trustee shall invest and reinvest the principal and
income of the Fund and keep the Fund invested as a single
fund, without distinction between principal and income, in
accordance with general investment policies and guidelines
which the Grantor may communicate in writing to the Trustee
from time to time, subject, however, to the provisions of this
Section. In investing, reinvesting, exchanging, selling, and
managing the Fund, the Trustee shall discharge his duties
with respect to the trust fund solely in the interest of the
beneficiaries and with the care, skill, prudence, and diligence
under the circumstances then prevailing which persons of
prudence, acting in a like capacity and familiar with such
matters, would use in the conduct of an enterprise of a like
character and with like aims; except that:

(a) Securities or other obligations of the Grantor, or any
other operator of the tanks, or any of their affiliates as
defined in the Investment Company Act of 1940, as
amended, 15 U.S.C. 880a-2(a), shall not be acquired or
held, unless they are securities or other obligations of the
federal or a state government;

(b) The Trustee is authorized to invest the Fund in time
or demand deposits of the Trustee, to the extent insured
by an agency of the federal or state government; and

(c) The Trustee is authorized to hold cash awaiting
investment or distribution uninvested for a reasonable
time and without liability for the payment of interest
thereon.

Section % 6. Commingling and Investment.
The Trustee is expressly authorized in its discretion:

(@) To transfer from time to time any or all of the assets
of the Fund to any common, commingled, or collective
trust fund created by the Trustee in which the Fund is
eligible to participate, subject to all of the provisions
thereof, to be commingled with the assets of other trusts
participating therein; and

(b) To purchase shares in any investment company
registered under the Investment Company Act of 1940,
15 U.S.C. 880a-1 et seq., including one which may be
created, managed, underwritten, or to which investment
advice is rendered or the shares of which are sold by the
Trustee. The Trustee may vote such shares in its
discretion.

Section 8: 7. Express Powers of Trustee.

Without in any way limiting the powers and discretions
conferred upon the Trustee by the other provisions of this
Agreement or by law, the Trustee is expressly authorized and
empowered:

(@) To sell, exchange, convey, transfer, or otherwise
dispose of any property held by it, by public or private
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sale. No person dealing with the Trustee shall be bound
to see to the application of the purchase money or to
inquire into the validity or expediency of any such sale or
other disposition;

(b) To make, execute, acknowledge, and deliver any and
all documents of transfer and conveyance and any and all
other instruments that may be necessary or appropriate to
carry out the powers herein granted,;

(c) To register any securities held in the Fund in its own
name or in the name of a nominee and to hold any
security in bearer form or in book entry, or to combine
certificates representing such securities with certificates
of the same issue held by the Trustee in other fiduciary
capacities, or to deposit or arrange for the deposit of such
securities in a qualified central depository even though,
when so deposited, such securities may be merged and
held in bulk in the name of the nominee of such
depository with other securities deposited therein by
another person, or to deposit or arrange for the deposit of
any securities issued by the United States Government,
or any agency or instrumentality thereof, with a Federal
Reserve bank, but the books and records of the Trustee
shall at all times show that all such securities are part of
the Fund;

(d) To deposit any cash in the Fund in interest-bearing
accounts maintained or savings certificates issued by the
Trustee, in its separate corporate capacity, or in any other
banking institution affiliated with the Trustee, to the
extent insured by an agency of the federal or state
government; and

(e) To compromise or otherwise adjust all claims in favor
of or against the Fund.

Section 9: 8. Taxes and Expenses.

All taxes of any kind that may be assessed or levied against
or in respect of the Fund and all brokerage commissions
incurred by the Fund shall be paid from the Fund. All other
expenses incurred by the Trustee in connection with the
administration of this Trust, including fees for legal services
rendered to the Trustee, the compensation of the Trustee to
the extent not paid directly by the Grantor, and all other
proper charges and disbursements of the Trustee shall be paid
from the Fund.

Section 20- 9. Advice of Counsel.

The Trustee may from time to time consult with counsel,
who may be counsel to the Grantor, with respect to any
questions arising as to the construction of this Agreement or
any action to be taken hereunder. The Trustee shall be fully
protected, to the extent permitted by law, in acting upon the
advice of counsel.

Section 4% 10. Trustee Compensation.

The Trustee shall be entitled to reasonable compensation for
its services as agreed upon in writing from time to time with
the Grantor.

Section 42: 11. Successor Trustee.

The Trustee may resign or the Grantor may replace the
Trustee, but such resignation or replacement shall not be
effective until the Grantor has appointed a successor trustee
and this successor accepts the appointment. The successor
trustee shall have the same powers and duties as those
conferred upon the Trustee hereunder. Upon the successor
trustee's acceptance of the appointment, the Trustee shall
assign, transfer, and pay over to the successor trustee the
funds and properties then constituting the Fund. If for any
reason the Grantor cannot or does not act in the event of the
resignation of the Trustee, the Trustee may apply to a court of
competent jurisdiction for the appointment of a successor
trustee or for instructions. The successor trustee shall specify
the date on which it assumes administration of the trust in
writing sent to the Grantor and the present Trustee by
certified mail 10 days before such change becomes effective.
Any expenses incurred by the Trustee as a result of any of the
acts contemplated by this Section shall be paid as provided in
Section 9 8.

Section 43- 12. Instructions to the Trustee.

All orders, requests, and instructions by the Grantor to the
Trustee shall be in writing, signed by such persons as are
designated in the attached Schedule B or such other designees
as the Grantor may designate by amendment to Schedule B.
The trustee shall be fully protected in acting without inquiry
in accordance with the Grantor's orders, requests, and
instructions. All orders, requests and instructions by the State
Water Control Board to the Trustee shall be in writing, signed
by the Executive Director of the Department of
Environmental Quality, and the Trustee shall act and shall be
fully protected in acting in accordance with such orders,
requests, and instructions. The Trustee shall have the right to
assume, in the absence of written notice to the contrary, that
no event constituting a change or a termination of the
authority of any person to act on behalf of the Grantor or the
State Water Control Board hereunder has occurred. The
Trustee shall have no duty to act in the absence of such
orders, requests, and instructions from the Grantor and/or the
State Water Control Board, except as provided for herein.

Section 44- 13. Amendment of Agreement.

This Agreement may be amended by an instrument in
writing executed by the Grantor and the Trustee, or by the
Trustee and the State Water Control Board if the Grantor
ceases to exist.

Section 15: 14. Irrevocability and Termination.

Subject to the right of the parties to amend this Agreement
as provided in Section 44 13, this Trust shall be irrevocable
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and shall continue until terminated at the written direction of
the Grantor and the Trustee, or by the Trustee and the State
Water Control Board, if the Grantor ceases to exist. Upon
termination of the Trust, all remaining trust property, less
final trust administration expenses, shall be delivered to the
Grantor.

Section 46- 15. Immunity and Indemnification.

The Trustee shall not incur personal liability of any nature in
connection with any act or omission, made in good faith, in
the administration of this Trust, or in carrying out any
directions by the Grantor or the State Water Control Board
issued in accordance with this Agreement. The Trustee shall
be indemnified and saved harmless by the Grantor, from and
against any personal liability to which the Trustee may be
subjected by reason of any act or conduct in its official
capacity, including all expenses reasonably incurred in its
defense in the event the Grantor fails to provide such defense.

Section 4% 16. Choice of Law.

This Agreement shall be administered, construed, and
enforced according to the laws of the Commonwealth of
Virginia, or the Comptroller of the Currency in the case of
National Association banks.

Section 48: 17. Interpretation.

As used in this Agreement, words in the singular include the
plural and words in the plural include the singular. The
descriptive headings for each section of this Agreement shall
not affect the interpretation or the legal efficacy of this
Agreement.

In Witness whereof the parties have caused this Agreement
to be executed by their respective officers duly authorized and
their corporate seals (if applicable) to be hereunto affixed and
attested as of the date first above written. The parties below
certify that the wording of this Agreement is identical to the
wording specified in Appendix VII of 9VAC25-640-10—et
seg- 9VAC25-640 as such regulations were constituted on the
date written above.

[Signature of Grantor]
[Name of the Grantor]
[Title]
Attest:
[Signature of Trustee]
[Name of the Trustee]
[Title]
[Seal]
[Signature of Witness]

[Name of Witness]

[Title]
[Seal]

[Signature of notary]

[Name of notary] [Date] My Commision expires:

State of

County of

Of this [date], before me personally came [operator’s
representative] to me known, who, being by me duly sworn,
did depose and say that she/he resides at [address], that she/he
is_[title] of [corporation], the corporation described in and
which executed the above instrument; that she/he knows the
seal of said corporation; that the seal affixed to such
instrument is such corporate seal; that it was so affixed by
order of the Board of Directors of said corporation; and that
she/he signed her/his name thereto by like order.

[Signature of notary public]

[Name of notary public]

My Commission expires:

APPENDIX VIII. CERTIFICATE OF
ACKNOWLEDGMENT GROUP  SELF-INSURANCE
[POOL MEMBERSHIP].

- . iros:
(NOTE: The instructions in brackets are to be replaced by

the relevant information and the brackets deleted.)

Name: [name of each covered location]

Address: [address of each covered location]

Policy number:
Endorsement (if applicable):
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Period of coverage: [current policy period]

Name of Group self-insurance pool:

Address of Group self-insurance pool:

Name of Member:
Address of Member:

Certification:

1. [Name of Group Self-Insurance Pool], the group self-
insurance pool, "Pool," as identified above, hereby certifies
that it has entered into a Membership Agreement
(Agreement) with the member to provide liability coverage
for the following aboveground storage tank(s) and/or
pipelines in connection with the insured's obligation to
demonstrate financial responsibility under the Virginia
Petroleum Aboveground Storage Tank and Pipeline
Facility Financial Responsibility Requirements Regulation
(9VAC25-590-640) for [insert: "taking corrective action"
and/or "compensating third parties for bodily injury and
property damage containment and cleanup of discharges of
oil"] caused by either sudden accidental releases or
nonsudden accidental releases; in accordance with and
subject to the limits of liability, exclusions, conditions, and
other terms of the Pool Plan (Plan) and Agreement; [if
coverage is different for different tanks, pipelines, or
locations, indicate the type of coverage applicable to each
tank, pipeline, or location] arising from operating the
aboveground storage tank(s) and/or pipelines identified
above.

The limits of liability of the Pool are [insert the dollar
amount] of the containment and cleanup "each occurrence"
and "annual aggregate" limits of the Group's liability; if the
amount of coverage is different for different types of
coverage or for different aboveground storage tanks,
pipelines, or locations, indicate the amount of coverage for
each type of coverage and/or for each aboveground storage
tank, pipeline or location insert the dollar amount]
corrective action per occurrence and [insert dollar amount]
third party liability per occurrence and [insert dollar
amount] annual aggregate [If the amount of coverage is
different for different types of coverage or for different
underground storage tanks or locations, indicate the

a. Bankruptcy or insolvency of the member shall not
relieve the Pool of its obligations under the policy to
which this certificate applies.

b. The Pool is liable for the payment of amounts within
any deductible applicable to the policy to the provider of
corrective action or a damaged third party, containment
and cleanup with a right of reimbursement by the
member for any such payment made by the Pool. This
provision does not apply with respect to that amount of
any deductible for which coverage is demonstrated under
another _mechanism or _combination of mechanisms as
specified in 9VAC25-640-70 through 9VAC25-640-120.

c. Whenever requested by the State Water Control Board,
the Pool agrees to furnish to the State Water Control
Board a signed duplicate original of the Agreement and
Plan and all endorsements.

d. Cancellation or any other termination of the coverage
by the Pool, except for nonpayment of premium or
misrepresentation by the member, will be effective only
upon written notice and only after the expiration of 60
days after a copy of such written notice is received by the
member and the State Water Control Board. Cancellation
for nonpayment of premium or misrepresentation by the
member will be effective only upon written notice and
only after expiration of a minimum of 15 days after a
copy of such written notice is received by the member
and the State Water Control Board.

e. The Pool covers claims otherwise covered by the
Agreement and Plan that are reported to the Pool within
six_months of the effective date of cancellation or
nonrenewal of the Agreement except where the new or
renewed Agreement has the same retroactive date or a
retroactive date earlier than that of the prior Agreement
and which arise out of any covered occurrence that
commenced after the policy retroactive date, if
applicable, and prior to such Agreement renewal or
termination date. Claims reported during such extended
reporting period are subject to the terms, conditions,
limits, including limits of liability, and exclusions of the
Agreement and Plan.

| _hereby certify that the wording of this instrument is

identical to the wording in APPENDIX XII of 9VAC25-640
and that the Pool is licensed by the Commonwealth of
Virginia's State Corporation Commission pursuant to
14VAC5-3805.

amount of coverage for each type of coverage and/or for
each underground storage tank or location], exclusive of
legal defense costs, which are subject to a separate limit
under the Plan or Agreement. This coverage is provided
under the Plan dated [insert date] and the Agreement
entered into between [name of member] and [name of
Pool]. The effective date of said Agreement is [date].

[Signature of Authorized Representative of Pool]

[Type name], [Authorized Representative] of [name of Pool]

2. The Pool further certifies the following with respect to
the coverage described in paragraph 1:

[Address of representative]
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APPENDIX IX. CERTIFICATION OF FINANCIAL
RESPONSIBILITY.

(Note: The instructions in brackets are to be replaced by the
relevant information and the brackets deleted.)

Operator hereby certifies that it is in compliance with the

requirements of 9VAC25-640-10-et-seq IVAC25-640.

The financial assurance mechanism[s] used to demonstrate

financial responsibility under 9\VAC25-640-10—et—seq-
9VAC25-640 is [are] as follows:

Indicate type of Mechanism:
___ Letter from Chief Financial Officer
___ Guarantee
____Insurance Endorsement or Certificate
_ Letter of Credit
___ Surety Bond
__ TrustFund

Name of Issuer:

Mechanism Number (if applicable):

Total number of gallons of aboveground storage capacity for
which demonstration is provided:

Amount of coverage for mechanism:

$ containment and clean up per occurrence
and annual aggregate
Effective period of coverage: to

Do(es) mechanism(s) cover(s): containment and clean up
caused by either sudden accidental discharges or nonsudden
accidental discharges or accidental
discharges? _ Yes___ No

If "No," specify in the following space the items the
mechanism covers:

[Signature of operator]
[Name of operator]
[Title] [Date]
[Signature of notary]

[Name of notary] [Date] My Commission expires:

VA.R. Doc. No. R07-293; Filed September 25, 2007, 4:09 p.m.

TITLE 12. HEALTH

DEPARTMENT OF MEDICAL ASSISTANCE
SERVICES

Emergency Regulation

REGISTRAR'S NOTICE: On September 29, 2007, the
President of the United States signed into law H.R. 3668,
“TMA, Abstinence Education, and QI Programs Extension
Act of 2007.” This law enacts a six-month delay in the
implementation of a previous federal law, which is the subject
of this emergency regulation, requiring that all nonelectronic
prescriptions for Medicaid enrollees be written on tamper-
resistant pads. The Department of Medical Assistance
Services has indicated that, although the text of this
emergency regulation provides for an implementation date of
October 1, 2007, under H.R. 3668 this emergency regulation
will now become effective on April 1, 2008.

Title of Regulation: 12VAC30-80. Methods and Standards
for Establishing Payment Rates; Other Types of Care
(amending 12VAC30-80-40).

Statutory Authority: §832.1-324 and 32.1-325 of the Code of
Virginia and 42 USC 81396.

Effective Dates: October 1, 2007, through September 30,
2008.

Agency Contact: Rachel Cain, Project Manager, Health Care
Services Division, Pharmacy Unit, Department of Medical
Assistance Services, 600 E. Broad St., Suite 1300, Richmond,
VA 23219, telephone 804-371-0918, FAX 804-786-1680, or
email rachel.cain@dmas.virginia.gov.

Preamble:

Section 2.2-4011 of the Administrative Process Act states
that an "emergency situation™ is (i) a situation involving an
imminent threat to public health or safety; or (ii) a
situation in which Virginia statutory law, the Virginia
appropriation act, or federal law requires that a regulation
shall be effective in 280 days or less from its enactment, or
in which federal regulation requires a regulation to take
effect no later than 280 days from its effective date. This
action meets the emergency regulation authority
requirements of 8§2.2-4011 of the Code of Virginia because
it conforms the regulations to the federal requirement of
Pub. L. 110-28 (amending 81903(i) of the Social Security
Act), which mandates the wuse of tamper-resistant
prescription pads for written prescriptions for Medicaid-
covered drugs, and must be implemented within 280 days
of the federal act’s passage.

The United States Congress recently passed an amended
appropriation bill (Pub. L. 110-28) that adds a new
requirement to the federal Medicaid reimbursement
process for prescription drugs. The new mandate, part of
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the "U.S. Troop Readiness, Veterans’ Care, Katrina
Recovery, and Iragq Accountability Appropriations Act of
2007, prohibits federal financial participation for
outpatient drugs where the written prescription for the
drug was not written on a tamper-resistant prescription
pad. This mandate is currently scheduled to go into effect
October 1, 2007. The provision aims to save the federal
Medicaid program money and prevent patients from
illegally obtaining drugs. Currently, the Department of
Medical Assistance (DMAS) does not require the use of
tamper-resistant prescription pads for Medicaid-covered
prescriptions. This state regulatory action will bring state
Medicaid pharmacy reimbursement in line with the new
federal mandate by implementing the requirement that all
Medicaid-covered prescription drugs based upon a written
prescription must be executed on a tamper-resistant pad.

DMAS based the language of this requirement directly on
the language in the federal budget mandate (Pub. L. 110-
28), but added a sentence defining "tamper-resistant pad"
to provide additional guidance to Medicaid providers.

12VAC30-80-40. Fee-for-service providers: pharmacy.

Payment for pharmacy services shall be the lowest of items
1 through 5 (except that items 1 and 2 will not apply when
prescriptions are certified as brand necessary by the
prescribing physician in accordance with the procedures set
forth in 42 CFR 447.331 (c) if the brand cost is greater than
the Centers for Medicare and Medicaid Services (CMS) upper
limit of VMAC cost) subject to the conditions, where
applicable, set forth in subdivisions 6 and 7 of this section:

1. The upper limit established by the CMS for multiple
source drugs pursuant to 42 CFR 447.331 and 447.332, as
determined by the CMS Upper Limit List plus a dispensing
fee. If the agency provides payment for any drugs on the
HCFA Upper Limit List, the payment shall be subject to
the aggregate upper limit payment test.

2. The methodology used to reimburse for generic drug
products shall be the higher of either (i) the lowest
Wholesale Acquisition Cost (WAC) plus 10% or (ii) the
second lowest WAC plus 6.0%. This methodology shall
reimburse for products’ costs based on a Maximum
Allowable Cost (VMAC) list to be established by the
single state agency.

a. In developing the maximum allowable reimbursement
rate for generic pharmaceuticals, the department or its
designated contractor shall:

(1) Identify three different suppliers, including
manufacturers, that are able to supply pharmaceutical
products in sufficient quantities. The drugs considered
must be listed as therapeutically and pharmaceutically
equivalent in the Food and Drug Administration's most
recent version of the Approved Drug Products with
Therapeutic Equivalence Evaluations (Orange Book).

Pharmaceutical products that are not available from three
different suppliers, including manufacturers, shall not be
subject to the VMAC list.

(2) Identify that the use of a VMAC rate is lower than the
Federal Upper Limit (FUL) for the drug. The FUL is a
known, widely published price provided by CMS; and

(3) Distribute the list of state VMAC rates to pharmacy
providers in a timely manner prior to the implementation
of VMAC rates and subsequent modifications. DMAS
shall publish on its website, each month, the information
used to set the Commonwealth's prospective VMAC
rates, including, but not necessarily limited to:

(@) The identity of applicable reference products used to
set the VMAC rates;

(b) The Generic Code Number (GCN) or National Drug
Code (NDC), as may be appropriate, of reference
products;

(c) The difference by which the VMAC rate exceeds the
appropriate WAC price; and

(d) The identity and date of the published compendia
used to determine reference products and set the VMAC
rate. The difference by which the VMAC rate exceeds
the appropriate WAC price shall be at least or equal to
10% above the lowest-published wholesale acquisition
cost for products widely available for purchase in the
Commonwealth and shall be included in national pricing
compendia.

b. Development of a VMAC rate that does not have a
FUL rate shall not result in the use of higher-cost
innovator brand name or single source drugs in the
Medicaid program.

c. DMAS or its designated contractor shall:

(1) Implement and maintain a procedure to add or
eliminate products from the list, or modify VMAC rates,
consistent with changes in the fluctuating marketplace.
DMAS or its designated contractor will regularly review
manufacturers' pricing and monitor drug availability in
the marketplace to determine the inclusion or exclusion
of drugs on the VMAC list; and

(2) Provide a pricing dispute resolution procedure to
allow a dispensing provider to contest a listed VMAC
rate. DMAS or its designated contractor shall confirm
receipt of pricing disputes within 24 hours, via telephone
or facsimile, with the appropriate documentation of
relevant information, e.g., invoices. Disputes shall be
resolved within three business days of confirmation. The
pricing dispute resolution process will include DMAS' or
the contractor's verification of accurate pricing to ensure
consistency with marketplace pricing and drug
availability. Providers will be reimbursed, as appropriate,
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based on findings. Providers shall be required to use this
dispute resolution process prior to exercising any
applicable appeal rights.

3. The provider's usual and customary charge to the public,
as identified by the claim charge.

4. The Estimated Acquisition Cost (EAC), which shall be
based on the published Average Wholesale Price (AWP)
minus a percentage discount established by the General
Assembly (as set forth in subdivision 8 of this section) or,
in the absence thereof, by the following methodology set
out in subdivisions a through ¢ below.

a. Percentage discount shall be determined by a statewide
survey of providers' acquisition cost.

b. The survey shall reflect statistical analysis of actual
provider purchase invoices.

c. The agency will conduct surveys at intervals deemed
necessary by DMAS.

5. Payment for pharmacy services will be as described
above however, payment for legend drugs will include the
allowed cost of the drug plus only one dispensing fee per
month for each specific drug. Exceptions to the monthly
dispensing fees shall be allowed for drugs determined by
the department to have unique dispensing requirements.
The dispensing fee for brand name and generic drugs is
$4.00.

6. The Program pays additional reimbursement for unit
dose dispensing systems of dispensing drugs. DMAS
defines its unit dose dispensing system coverage consistent
with that of the Board of Pharmacy of the Department of
Health Professions (18VAC110-20-420). This service is
paid only for patients residing in nursing facilities.
Reimbursements are based on the allowed payments
described above plus the unit dose per capita fee to be
calculated by DMAS' fiscal agent based on monthly per
nursing home resident service per pharmacy provider. Only
one service fee per month may be paid to the pharmacy for
each patient receiving unit dose dispensing services.
Multisource drugs will be reimbursed at the maximum
allowed drug cost for specific multiple source drugs as
identified by the state agency or CMS' upper limits as
applicable. All other drugs will be reimbursed at drug costs
not to exceed the estimated acquisition cost determined by
the state agency. The original per capita fee shall be
determined by a DMAS analysis of costs related to such
dispensing, and shall be reevaluated at periodic intervals
for appropriate adjustment. The unit dose dispensing fee is
$5.00 per recipient per month per pharmacy provider.

7. Determination of EAC was the result of a report by the
Office of the Inspector General that focused on appropriate
Medicaid marketplace pricing of pharmaceuticals based on

the documented costs to the pharmacy. An EAC of AWP
minus 10.25% shall become effective July 1, 2002.

The dispensing fee for brand name and generic drugs of
$4.00 shall remain in effect, creating a payment
methodology based on the previous algorithm (least of 1
through 5 of this subsection above) plus a dispensing fee
where applicable.

8. Home infusion therapy.

a. The following therapy categories shall have a
pharmacy service day rate payment allowable: hydration
therapy, chemotherapy, pain management therapy, drug
therapy, total parenteral nutrition (TPN). The service day
rate payment for the pharmacy component shall apply to
the basic components and services intrinsic to the therapy
category. Submission of claims for the per diem rate shall
be accomplished by use of the CMS 1500 claim form.

b. The cost of the active ingredient or ingredients for
chemotherapy, pain management and drug therapies shall
be submitted as a separate claim through the pharmacy
program, using standard pharmacy format. Payment for
this component shall be consistent with the current
reimbursement for pharmacy services. Multiple
applications of the same therapy shall be reimbursed one
service day rate for the pharmacy services. Multiple
applications of different therapies shall be reimbursed at
100% of standard pharmacy reimbursement for each
active ingredient.

9. Supplemental rebate agreement. Based on the
requirements in 81927 of the Social Security Act, the
Commonwealth of Virginia has the following policies for
the supplemental drug rebate program for Medicaid
recipients:

a. The model supplemental rebate agreement between the
Commonwealth and pharmaceutical manufacturers for
legend drugs provided to Medicaid recipients, submitted
to CMS on February 5, 2004, and entitled Virginia
Supplemental Drug Rebate Agreement Contract A and
Amendment #2 to Contract A has been authorized by
CMS.

b. The model supplemental rebate agreement between the
Commonwealth and pharmaceutical manufacturers for
drugs provided to Medicaid recipients, submitted to CMS
on February 5, 2004, and entitled Virginia Supplemental
Drug Rebate Agreement Contract B and Amendment #2
to Contract B has been authorized by CMS.

c. The model supplemental rebate agreement between the
Commonwealth and pharmaceutical manufacturers for
drugs provided to Medicaid recipients, submitted to CMS
on February 5, 2004, and entitled Virginia Supplemental
Drug Rebate Agreement Contract C, and Amendments
#1 and #2 to Contract C has been authorized by CMS.
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d. Supplemental drug rebates received by the state in
excess of those required under the national drug rebate
agreement will be shared with the federal government on
the same percentage basis as applied under the national
drug rebate agreement.

e. Prior authorization requirements found in 81927(d)(5)
of the Social Security Act have been met.

f. Nonpreferred drugs are those that were reviewed by the
Pharmacy and Therapeutics Committee and not included
on the preferred drug list. Nonpreferred drugs will be
made available to Medicaid beneficiaries through prior
authorization.

g. Payment of supplemental rebates may result in a
product's inclusion on the PDL.

10. Tamper-resistant prescription pads. For prescriptions
written on or after October 1, 2007, DMAS shall not
provide reimbursement for covered outpatient drugs (as
defined in 8§1927(k)(2) of the Social Security Act) for
which the prescription was executed in_written (and
nonelectronic) form unless the prescription was executed
on _a tamper-resistant pad. Tamper-resistant pads are
defined as pads that contain security features specifically
designed to prevent alterations and forgeries, and as further
defined in agency quidance documents.

VA.R. Doc. No. R08-883; Filed September 24, 2007, 3:00 p.m.
* L 4
TITLE 13. HOUSING

VIRGINIA HOUSING DEVELOPMENT AUTHORITY

Proposed Regulation

REGISTRAR'S  NOTICE: The Virginia  Housing
Development Authority is exempt from the Administrative
Process Act (82.2-4000et seq. of the Code of Virginia)
pursuant to 82.2-4002A 4; however, under the provisions of
82.2-4031, it is required to publish all proposed and final
regulations.

Title of Regulation: 13VAC10-40. Rules and Regulations
for Single Family Mortgage Loans to Persons and
Families of Low and Moderate Income (amending
13VAC10-40-20, 13VAC10-40-60, 13VAC10-40-80,
13VAC10-40-100, 13VAC10-40-110, 13VAC10-40-120,
13VAC10-40-130, 13VAC10-40-170, 13VAC10-40-190,
13VAC10-40-210, 13VAC10-40-230).

Statutory Authority: 836-55.30:3 of the Code of Virginia.
Public Hearing Information:

October 23, 2007 - 10 am. - Virginia Housing
Development Authority, 301 South Belvidere Street,
Richmond, VA

Public comments: Public comments may be submitted until
10 a.m. on October 23, 2007.

Agency Contact: J. Judson McKellar, Jr., General Counsel,
Virginia Housing Development Authority, 601 S. Belvidere
Street, Richmond, VA 23220, telephone (804) 343-5540,
FAX (804) 783-6701, or email judson.mckellar@vhda.com.

Summary:

The proposed amendments make several changes to the
Authority's rules and regulations for single family
mortgage loans to persons and families of low and
moderate income including (i) the approval requirements
for originating and service agents, (ii) establishment of
maximum sales prices and maximum gross income levels,
(iii) administration of the Authority's convention and
Flexible Alternative loan programs, and (iv) the standards
used by the Authority in underwriting loans. In addition,
the amendments make other miscellaneous administrative
clarification changes.

13VAC10-40-20. Origination and servicing of mortgage
loans.

A. The originating of mortgage loans and the processing of

applications for the making or financing thereof in
accordance herewith shall, except as noted in subsection G of
this section, be performed through commercial banks, savings
and loan associations, private mortgage bankers,
redevelopment and housing authorities, and agencies of local
government approved as originating agents ("originating
agents") of the authority. The servicing of mortgage loans
shall, except as noted in subsection H of this section, be
performed through commercial banks, savings and loan
associations and private mortgage bankers approved as
servicing agents (“'servicing agents") of the authority.

To be initially approved as an originating agent or as a
servicing agent_and to continue to be so approved, the
applicant must meet the following qualifications:

1. Be authorized to do business in the Commonwealth of
Virginia;-and be licensed as a mortgage lender or broker,
as_applicable, under the Virginia Mortgage Lender and
Broker Act as set forth in Chapter 16 (86.1-408 et seq.) of
Title 6.1 of the Code of Virginia (including nonprofit
corporations that may be exempt from licensing when
making mortgage loans on their own behalf under
subdivision 4 of 86.1-411 of the Code of Virginia);
provided, however, that such licensing requirement shall
not apply to persons exempt from licensure under:

a. Subdivision 2 of §6.1-411 of the Code of Virginia (any
person subject to the general supervision of or subject to
examination by the Commissioner of the Bureau of
Financial Institutions of the Virginia State Corporation

Commission
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b. Subdivision 3 of §6.1-411 of the Code of Virginia (any

originating by the Authority shall not be eligible to reapply

lender authorized to engage in business as a bank,

for 24 months after the effective date of such termination;

savings institution or credit union under the laws of the
United States, any state or territory of the United States,
or the District of Columbia, and subsidiaries and
affiliates of such entities, which lender, subsidiary or
affiliate is subject to the general supervision or requlation
of or subject to audit or examination by a regulatory body

and

4-Such 8. Meet such other qualifications as the executive
director shall deem to be related to the performance of its
duties and responsibilities.

Notwithstanding the foregoing, any applicant that has been

or agency of the United States, any state or territory of

approved and has entered into a servicing or origination

the United States, or the District of Columbia), or

c. Subdivision 5 of 86.1-411 of the Code of Virginia
(agencies of the federal government, or any state or
municipal government, or any guasi-governmental

agreement as of November 13, 2007, but that does not meet
the above requirements, shall have until March 31, 2009, to
comply with such requirements.

Notwithstanding the foregoing, in the event that the

agency making or brokering mortgage loans under the

executive director determines that it is reasonable or

specific authority of the laws of any state or the United

necessary (after taking into consideration the number of

States).

2. Have a net worth equal to or in excess of $250,000
$500,000 or such other amount as the executive director
shall from time to time deem appropriate, except that this
qualification requirement shall not apply to redevelopment
and housing authorities and agencies of local government;

3. Have a staff with demonstrated ability and experience in
mortgage loan origination and, underwriting, processing
and closing (in the case of an originating agent applicant)
or servicing (in the case of a servicing agent applicant);
and

4. To be approved as an originating agent, have a physical
office located in Virginia that is open to the general public
during _commercially reasonable business hours, staffed
with _individuals qualified to take mortgage loan
applications, and to which the general public may
physically go to make an application for a mortgage loan;

5. To be approved as an originating agent, be eligible to,
and have a staff qualified to (as set forth in subdivision 3 of
this subsection), originate mortgage loans under all of the
authority’s single-family mortgage loan programs (not
including the Rural Development loan program);

6. Have a fidelity bond and mortgage errors and omissions
coverage in_an amount at least equal to $500,000 and
provide the authority a certificate from the insurance
carrier naming the authority as a party in interest to the
bond, or the policies or bonds shall name the authority as
one of the parties insured. The policy’s deductible clause
may be for any amount up to the greater of $100,000 or
5.0% of the face amount of the policy;

7. Have a past history of satisfactory performance in the
authority’s and other mortgage lenders’, insurers’,
guarantors’ and investors’ mortgage programs that, in the
determination of the executive director, demonstrates that
the applicant will be capable of meeting its obligations
under the authority’s programs, and provided further that,
any applicant that has been previously terminated as an

existing origination and servicing agents, the current and
expected level of loan production and demand for mortgage
loans, and the current and expected resources available to the
authority to _make mortgage loans) to cease approving
additional originating and servicing agents, the authority may
at_any time decline to accept further applications and to
approve applications previously submitted.

Each originating agent approved by the authority shall enter
into an originating agreement ("originating agreement™), with
the authority containing such terms and conditions as the
executive director shall require with respect to the origination
and processing of mortgage loans hereunder. Each servicing
agent approved by the authority shall enter into a servicing
agreement with the authority containing such terms and
conditions as the executive director shall require with respect
to the servicing of mortgage loans.

An applicant may be approved as both an originating agent
and a servicing agent (“originating and servicing agent").
Each originating and servicing agent shall enter into both an
originating agreement and a servicing agreement.

Once such agreements are executed, continued participation
in the authority’s programs shall be subject to the terms and
conditions in such agreements.

For the purposes of this chapter, the term "originating agent"
shall hereinafter be deemed to include the term “originating
and servicing agent,” unless otherwise noted or the context
indicates otherwise. The term "servicing agent" shall continue
to mean an agent authorized only to service mortgage loans.

Originating agents and servicing agents shall maintain
adequate books and records with respect to mortgage loans
which they originate and process or service, as applicable,
shall permit the authority to examine such books and records,
and shall submit to the authority such reports (including
annual financial statements) and information as the authority
may require. The fees payable to the originating agents and
servicing agents for originating and processing or for
servicing mortgage loans hereunder shall be established from
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time to time by the executive director and shall be set forth in
the originating agreements and servicing agreements
applicable to such originating agents and servicing agents.

B. The executive director shall allocate funds for the making
or financing of mortgage loans hereunder in such manner, to
such persons and entities, in such amounts, for such period,
and subject to such terms and conditions as he shall deem
appropriate to best accomplish the purposes and goals of the
authority. Without limiting the foregoing, the executive
director may allocate funds (i) to mortgage loan applicants on
a first-come, first-serve or other basis, (ii) to originating
agents and state and local government agencies and
instrumentalities for the origination of mortgage loans to
qualified applicants and/or (iii) to builders for the permanent
financing of residences constructed or rehabilitated or to be
constructed or rehabilitated by them and to be sold to
qualified applicants. In determining how to so allocate the
funds, the executive director may consider such factors as he
deems relevant, including any of the following:

1. The need for the expeditious commitment and
disbursement of such funds for mortgage loans;

2. The need and demand for the financing of mortgage
loans with such funds in the various geographical areas of
the Commonwealth;

3. The cost and difficulty of administration of the
allocation of funds;

4. The capability, history and experience of any originating
agents, state and local governmental agencies and
instrumentalities, builders, or other persons and entities
(other than mortgage loan applicants) who are to receive an
allocation; and

5. Housing conditions in the Commonwealth.

In the event that the executive director shall determine to
make allocations of funds to builders as described above, the
following requirements must be satisfied by each such
builder:

1. The builder must have a valid contractor's license in the
Commonwealth;

2. The builder must have at least three years' experience of
a scope and nature similar to the proposed construction or
rehabilitation; and

3. The builder must submit to the authority plans and
specifications for the proposed construction or
rehabilitation which are acceptable to the authority.

The executive director may from time to time take such
action as he may deem necessary or proper in order to solicit
applications for allocation of funds hereunder. Such actions
may include advertising in newspapers and other media,
mailing of information to prospective applicants and other
members of the public, and any other methods of public

announcement which the executive director may select as
appropriate under the circumstances. The executive director
may impose requirements, limitations and conditions with
respect to the submission of applications as he shall consider
necessary or appropriate. The executive director may cause
market studies and other research and analyses to be
performed in order to determine the manner and conditions
under which funds of the authority are to be allocated and
such other matters as he shall deem appropriate relating
thereto. The authority may also consider and approve
applications for allocations of funds submitted from time to
time to the authority without any solicitation therefor on the
part of the authority.

C. This chapter constitutes a portion of the originating guide
of the authority. The processing guide and all exhibits and
other documents referenced herein are not included in, and
shall not be deemed to be a part of this chapter. The executive
director is authorized to prepare and from time to time revise
a processing guide and a servicing guide which shall set forth
the accounting and other procedures to be followed by all
originating agents and servicing agents responsible for the
origination, closing and servicing of mortgage loans under the
applicable originating agreements and servicing agreements.
Copies of the processing guide and the servicing guide shall
be available upon request. The executive director shall be
responsible for the implementation and interpretation of the
provisions of the originating guide (including the processing
guide) and the servicing guide.

D. The authority may from time to time (i) make mortgage
loans directly to mortgagors with the assistance and services
of its originating agents and (ii) agree to purchase individual
mortgage loans from its originating agents or servicing agents
upon the consummation of the closing thereof. The review
and processing of applications for such mortgage loans, the
issuance of mortgage loan commitments therefor, the closing
and servicing (and, if applicable, the purchase) of such
mortgage loans, and the terms and conditions relating to such
mortgage loans shall be governed by and shall comply with
the provisions of the applicable originating agreement or
servicing agreement, the originating guide, the servicing
guide, the Act and this chapter.

If the applicant and the application for a mortgage loan meet
the requirements of the Act and this chapter, the executive
director may issue on behalf of the authority a mortgage loan
commitment to the applicant for the financing of the single
family dwelling unit. Such mortgage loan commitment shall
be issued only upon the determination of the authority that
such a mortgage loan is not otherwise available from private
lenders upon reasonably equivalent terms and conditions, and
such determination shall be set forth in the mortgage loan
commitment. The original principal amount and term of such
mortgage loan, the amortization period, the terms and
conditions relating to the prepayment thereof, and such other
terms, conditions and requirements as the executive director
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deems necessary or appropriate shall be set forth or
incorporated in the mortgage loan commitment issued on
behalf of the authority with respect to such mortgage loan.

E. The authority may purchase from time to time existing
mortgage loans with funds held or received in connection
with bonds issued by the authority prior to January 1, 1981,
or with other funds legally available therefor. With respect to
any such purchase, the executive director may request and
solicit bids or proposals from the authority's originating
agents and servicing agents for the sale and purchase of such
mortgage loans, in such manner, within such time period and
subject to such terms and conditions as he shall deem
appropriate under the circumstances. The sales prices of the
single family housing units financed by such mortgage loans,
the gross family incomes of the mortgagors thereof, and the
original principal amounts of such mortgage loans shall not
exceed such limits as the executive director shall establish,
subject to approval or ratification by resolution of the board.
The executive director may take such action as he deems
necessary or appropriate to solicit offers to sell mortgage
loans, including mailing of the request to originating agents
and servicing agents, advertising in newspapers or other
publications and any other method of public announcement
which he may select as appropriate under the circumstances.
After review and evaluation by the executive director of the
bids or proposals, he shall select those bids or proposals that
offer the highest yield to the authority on the mortgage loans
(subject to any limitations imposed by law on the authority)
and that best conform to the terms and conditions established
by him with respect to the bids or proposals. Upon selection
of such bids or proposals, the executive director shall issue
commitments to the selected originating agents and servicing
agents to purchase the mortgage loans, subject to such terms
and conditions as he shall deem necessary or appropriate.
Upon satisfaction of the terms of the commitments, the
executive director shall execute such agreements and
documents and take such other action as may be necessary or
appropriate in order to consummate the purchase and sale of
the mortgage loans. The mortgage loans so purchased shall be
serviced in accordance with the applicable originating
agreement or servicing agreement and the servicing guide.
Such mortgage loans and the purchase thereof shall in all
respects comply with the Act and the authority's rules and
regulations.

F. The executive director may, in his discretion, delegate to
one or more originating agents all or some of the
responsibility for underwriting, issuing commitments for
mortgage loans and disbursing the proceeds hereof without
prior review and approval by the authority. The executive
director may delegate to one or more servicing agents all or
some of the responsibility for underwriting and issuing
commitments for the assumption of existing authority
mortgage loans without prior review and approval by the
authority. If the executive director determines to make any

such delegation, he shall establish criteria under which
originating agents may qualify for such delegation. If such
delegation has been made, the originating agents shall submit
all required documentation to the authority at such time as the
authority may require. If the executive director determines
that a mortgage loan does not comply with any requirement
under the originating guide, the applicable originating
agreement, the Act or this chapter for which the originating
agent was delegated responsibility, he may require the
originating agents to purchase such mortgage loan, subject to
such terms and conditions as he may prescribe.

G. The authority may utilize financial institutions, mortgage
brokers and other private firms and individuals and
governmental entities (“field originators™) approved by the
authority for the purpose of receiving applications for
mortgage loans. To be approved as a field originator, the
applicant must meet the following qualifications:

1. Be authorized to do business in the Commonwealth of
Virginia;

2. Have made any necessary filings or registrations and
have received any and all necessary approvals or licenses

in order to receive applications for mortgage loans in the
Commonwealth of Virginia;

3. Have the demonstrated ability and experience in the
receipt and processing of mortgage loan applications; and

4. Have such other qualifications as the executive director
shall deem to be related to the performance of its duties
and responsibilities.

Each field originator approved by the authority shall enter
into such agreement as the executive director shall require
with respect to the receipt of applications for mortgage loans.
Field originators shall perform such of the duties and
responsibilities of originating agents under this chapter as the
authority may require in such agreement.

Field originators shall maintain adequate books and records
with respect to mortgage loans for which they accept
applications, shall permit the authority to examine such books
and records, and shall submit to the authority such reports and
information as the authority may require. The fees to the field
originators for accepting applications shall be payable in such
amount and at such time as the executive director shall
determine.

In the case of mortgage loans for which applications are
received by field originators, the authority may process and
originate the mortgage loans; accordingly, unless otherwise
expressly provided, the provisions of this chapter requiring
the performance of any action by originating agents shall not
be applicable to the origination and processing by the
authority of such mortgage loans, and any or all of such
actions may be performed by the authority on its own behalf.
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H. The authority may service mortgage loans for which the
applications were received by field originators or any
mortgage loan which, in the determination of the authority,
originating agents and servicing agents will not service on
terms and conditions acceptable to the authority or for which
the originating agent or servicing agent has agreed to
terminate the servicing thereof.

Part I
Program Requirements
13VAC10-40-60. Eligible dwellings.

A. In order to qualify as an eligible dwelling for which an
authority loan may be made, the residence must:

1. Be located in the Commonwealth;

2. Be a one-family detached residence, a townhouse or one
unit of an authority approved condominium; and

3. Satisfy the acquisition cost requirements set forth belows
;and

4. Be owned or to be owned by the applicant in the form of
fee simple interest.

The authority may decline to finance more than 25% of the
units _in _any one condominium project, planned unit
development (PUD) or subdivision if the executive director
determines that financing additional units would be
detrimental to the authority’s financial interests after taking
into consideration the then current and expected demand and
supply of housing in the applicable geographic region.

B. The acquisition cost of an eligible dwelling may not
exceed certain limits established by the U.S. Department of
the Treasury in effect at the time of the application. Note: In
all cases for new loans such federal limits equal or exceed the
authority's sales price limits shown in 13VAC10-40-80.
Therefore, for new loans the residence is an eligible dwelling
if the acquisition cost is not greater than the authority's sales
price limit. In the event that the acquisition cost exceeds the
authority's sales price limit, the originating agent must contact
the authority to determine if the residence is an eligible
dwelling.

1. To determine if the acquisition cost is at or below the
federal limits for assumptions, the originating agent or, if
applicable, the servicing agent must in all cases contact the
authority (see 13VAC10-40-140 below).

2. Acquisition cost means the cost of acquiring the eligible
dwelling from the seller as a completed residence.

a. Acquisition cost includes:

(1) All amounts paid, either in cash or in kind, by the
eligible borrower (or a related party or for the benefit of
an eligible borrower) to the seller (or a related party or
for the benefit of the seller) as consideration for the

eligible dwelling. Such amounts include amounts paid for
items constituting fixtures under state law, but not for
items of personal property not constituting fixtures under
state law. (See Exhibit R for examples of fixtures and
items of personal property.)

(2) The reasonable costs of completing or rehabilitating
the residence (whether or not the cost of completing
construction or rehabilitation is to be financed with the
mortgage loan) if the eligible dwelling is incomplete or is
to be rehabilitated. As an example of reasonable
completion cost, costs of completing the eligible
dwelling so as to permit occupancy under local law
would be included in the acquisition cost. A residence
which includes unfinished areas (i.e. an area designed or
intended to be completed or refurbished and used as
living space, such as the lower level of a tri-level
residence or the upstairs of a Cape Cod) shall be deemed
incomplete, and the costs of finishing such areas must be
included in the acquisition cost.

(3) The cost of land on which the eligible dwelling is
located and which has been owned by an eligible
borrower for a period no longer than two years prior to
the construction of the structure comprising the eligible
dwelling.

b. Acquisition cost does not include:

(1) Usual and reasonable settlement or financing costs.
Such excluded settlement costs include title and transfer
costs, title insurance, survey fees and other similar costs.
Such excluded financing costs include credit reference
fees, legal fees, appraisal expenses, points which are paid
by an eligible borrower, or other costs of financing the
residence. Such amounts must not exceed the usual and
reasonable costs which otherwise would be paid. Where
the buyer pays more than a pro rata share of property
taxes, for example, the excess is to be treated as part of
the acquisition cost.

(2) The imputed value of services performed by an
eligible borrower or members of his family (brothers and
sisters, spouse, ancestors and lineal descendants) in
constructing or completing the residence.

3. The originating agent is required to obtain from each
eligible borrower a completed affidavit of borrower which
shall include a calculation of the acquisition cost of the
eligible dwelling in accordance with this subsection B. The
originating agent shall assist each eligible borrower in the
correct calculation of such acquisition cost. The affidavit
of seller shall also certify as to the acquisition cost of the
eligible dwelling.

4. The originating agent shall for each new loan determine
whether the acquisition cost of the eligible dwelling
exceeds the authority's applicable sales price limit shown
in 13VAC10-40-80. If the acquisition cost exceeds such
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limit, the originating agent must contact the authority to
determine if the residence is an eligible dwelling for a new
loan. (For an assumption, the originating agent or, if
applicable, the servicing agent must contact the authority
for this determination in all cases, see 13VAC10-40-140).
Also, as part of its review, the originating agent must
review the affidavit of borrower submitted by each
mortgage loan applicant and must make a determination
that the acquisition cost of the eligible dwelling has been
calculated in accordance with this subsection B. In
addition, the originating agent must compare the
information contained in the affidavit of borrower with the
information contained in the affidavit of seller and other
sources and documents such as the contract of sale for
consistency of representation as to acquisition cost.

5. The authority reserves the right to obtain an independent
appraisal in order to establish fair market value and to
determine whether a dwelling is eligible for the mortgage
loan requested.

13VAC10-40-80. Sales price limits.

The autherity's executive director shall, from time to time,
establish the applicable maximum allowable sales price
prices. Each such maximum allowable sales price shall be
95% expressed as a percentage of the applicable maximum
purchase prices—{except-that-the-maximum-—allowable-sales
priceTor-targeted-arearesidences—shall-be-the same-as—are

i i price permitted or
approved by the U.S. Department of the Treasury pursuant to
the federal tax code- or as a dollar amount, which percentage
or dollar amount may vary by loan program and geographic
region as determined by the executive director, after taking
into consideration such factors as he deems appropriate,
including, without limitation, the following factors:

1. The current and anticipated financial resources available
to the authority to make mortgage loans;

2. The current and anticipated financial resources available
to potential applicants from sources other than the
authority to finance mortgage loans;

3. The current and anticipated demand for mortgage loans;

4. The prevailing mortgage loan terms available to

potential applicants; and

5. The current and anticipated need for targeted or
subsidized lending in each region based upon financial
conditions and the housing market in such region.

The executive director shall apply the foregoing factors to
establish the maximum allowable sales prices that enable the
authority to effectively and efficiently allocate its current and
anticipated financial resources so as to best meet the current
and future housing needs of the citizens throughout the
Commonwealth.

The authority shall from time to time inform its originating
agents and servicing agents by written notification thereto of
the deHar-ameounts-of-the foregoing maximum allowable sales
prices_under this section expressed in dollar amounts for each
area of the state, as established by the executive director. Any
changes inte to the dollar amounts of such maximum
allowable sales prices shall be effective as of such date as the
executive director shall determine_(subject to any exceptions
for pending loan reservations or applications as the executive
director may determine), and authority is reserved to the
executive director to implement any such changes on such
date or dates as he shall deem necessary or appropriate to best
accomplish the purposes of the program.

13VAC10-40-100. Maximum gross income.

A: As provided in 13VAC10-40-50 A 6, the gross income of
the applicant or applicants for an authority mortgage loan
may not exceed the applicable income limitation imposed by
the U.S. Department of the Treasury. Because the income
limits of the authority imposed by this section apply to all
loans to which such federal limits apply and are in all cases
below such federal limits, the requirements of 13VAC10-40-
50 A 6 are automatically met if the applicant's or applicants'
gross income does not exceed the applicable limits set forth in
this section.

For the purposes hereof, the term "gross income™ means the
combined annualized gross income of all persons residing or
intending to reside in a dwelling unit, from whatever source
derived and before taxes or withholdings. For the purpose of
this definition, annualized gross income means gross monthly
income multiplied by 12. "Gross monthly income™ is, in turn,
the sum of monthly gross pay plus any additional income
from overtime, part-time employment, bonuses, dividends,
interest, royalties, pensions, Veterans Administration
compensation, net rental income plus other income (such as
alimony, child support, public assistance, sick pay, social
security benefits, unemployment compensation, income
received from trusts, and income received from business
activities or investments).

B-For-allHoans—except-loans-to-be-guaranteed-by-the Rural
Development—the The executive director shall, from time to
time, establish the applicable maximum gross incomes. Each
such maximum gross income shall be expressed as a
percentage (which may be based on the number of persons
expected to occupy the dwelling upon financing of the
mortgage loan) of the applicable median family income (as
defined in Section 143(f)(4) of the Internal Revenue Code of
1986, as amended)-{the"medianfamily-income")-asfollows:
and referred to herein as the “median family income”) or as a
dollar amount, which percentage or dollar amount may vary
by loan program and geographic region as determined by the
executive director, after taking into consideration such factors
as he deems appropriate, including, without limitation, the

following factors:
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1. The current and anticipated financial resources available
to the authority to make mortgage loans;

2. The current and anticipated financial resources available
to potential applicants from sources other than the
authority to finance mortgage loans;

3. The current and anticipated demand for mortgage loans;

4. The prevailing mortgage loan terms available to

potential applicants; and

5. The current and anticipated need for targeted or
subsidized lending in each region based upon financial
conditions and the housing market in such region.

The executive director may—from—time shall apply the
foregoing factors to time establish the maximum gross
incomes equal-to—thefolowingpercentages—ofapplicable
edian-family—income{as-so el_el| |eel)_mt| espect-to-suen
origage _Iea S-as-ne-inay demg_nate H#-he-determi es—tnat
SHG.I okt _glessl _HEomEs will-e |a_ble the— ‘HE.I OFity tle
and—pelicies: that enable the authority to effectively and
efficiently allocate its current and anticipated financial

resources so as to best meet the current and future housing
needs of the citizens throughout the Commonwealth.
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The authority shall from time to time inform its originating
agents and servicing agents by written notification thereto of
the foregoing maximum gross irceme-limits incomes under
this subsection—A section expressed in dollar amounts for
each area of the state, as established by the executive director,
and the number of persons to occupy the dwelling, if
applicable. Any changes to the dollar amounts of such inceme
Himits maximum gross incomes shall be effective as of such
date as the executive director shall determine (subject to any
exceptions for pending loan reservations or applications as
the executive director may determine), and authority is
reserved to the executive director to implement any such
changes on such date or dates as he shall deem necessary or
appropriate to best accomplish the purposes of the program.

Development; the maximurm-income-shall-be the lesser of the
K gross-income- determined 1n-aceordance with 510
0 iggﬁ“e:. Rural lDeueIepme Hincome-timits-in-cHectat the

13VAC10-40-110. Calculation of maximum loan amount.

Single family detached residence, townhouse (fee simple
ownership) and approved condominium--Maximum of 100%
(or, in the case of an FHA, VA, Rural Development loan or a
loan with private mortgage insurance, such other percentage
as may be permitted by FHA, VA, Rural Development or the
private mortgage insurance provider) of the lesser of the sales
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price or appraised value, except as may otherwise be
approved by the autherity executive director; provided,
however, the executive director may establish lower
percentages if the executive director determines that lower
percentages are necessary to protect the authority’s financial
interests _or to enable the authority to effectively and
efficiently allocate its current _and anticipated financial
resources so as to best meet the current and future housing
needs of the citizens throughout the Commonwealth.

In the case of an FHA, VA or Rural Development loan, the
FHA, VA or Rural Development insurance fees or guarantee
fees charged in connection with such loan (and, if an FHA
loan, the FHA permitted closing costs as well) may be
included in the calculation of the maximum loan amount in
accordance with applicable FHA, VA or Rural Development
requirements; provided, however, that in no event shall this
revised maximum loan amount which includes such fees and
closing costs be permitted to exceed the authority's maximum
allowable sales price limits set forth herein.

13VAC10-40-120. Mortgage insurance requirements.

Unless the loan is an FHA, VA or Rural Development loan,
the borrower or borrowers are required to purchase at time of

loan closing full private mortgage insurance (25%-te-100%
coverage—as—the—authority—shaldetermine} (in_an amount

equal to the percentage of the loan that exceeds 80% of the
lesser or sales price or appraised value of the property or such
higher percentage as the executive director may determine is
necessary to protect the authority’s financial interests) on
each loan the amount of which exceeds 80% of the lesser of
sales price or appraised value of the property to be financed.
Such insurance shall be issued by a company acceptable to
the authority. The originating agent is required to escrow for
annual payment of mortgage insurance, unless an alternative
payment plan is approved by the authority. If the authority
requires FHA, VA or Rural Development insurance or
guarantee, the loan will either, at the election of the authority,
(@) be closed in the authority's name in accordance with the
procedures and requirements herein or (b) be closed in the
originating agent's name and purchased by the authority once
the FHA Certificate of Insurance, VA Guaranty or Rural
Development Guarantee has been obtained or subject to the
condition that such FHA Certificate of Insurance, VA
Guaranty or Rural Development Guarantee be obtained. In
the event that the authority purchases an FHA, VA or Rural
Development loan, the originating agent must enter into a
purchase and sale agreement on such form as shall be
provided by the authority. For assumptions of conventional
loans (i.e., loans other than FHA, VA or Rural Development
loans), full private mortgage insurance as described above is
required unless waived by the authority.

The executive director may waive the requirements for
private mortgage insurance in the preceding paragraph for a
loan having a principal amount in excess of 80% of the lesser

of sales price or appraised value of the property to be
financed if the applicant satisfies the criteria set forth in
subdivisions 11 through 17 of 13VAC10-40-230 or if the
executive director otherwise determines that the financial
integrity of the program is protected by the financial strength
of the applicant or applicants or the terms of the financing.

13VAC10-40-130. Underwriting.

A. In general, to be eligible for authority financing, an
applicant or applicants must satisfy the following
underwriting criteria which demonstrate the willingness and
ability to repay the mortgage debt and adequately maintain
the financed property.

1. The applicant or applicants must document the receipt of
a stable current income which indicates that the applicant
or applicants will receive future income which is sufficient
to enable the timely repayment of the mortgage loan as
well as other existing obligations and living expenses.

2. The applicant or, in the case of multiple applicants, the
applicants individually and collectively must possess a
credit history which reflects the ability to successfully meet
financial obligations and a willingness to repay obligations
in accordance with established credit repayment terms.

3. An applicant having a foreclosure instituted by the
authority on his property financed by an authority
mortgage loan will not be eligible for a mortgage loan
hereunder. The authority will consider previous
foreclosures (other than on authority financed loans) on an
exception basis based upon circumstances surrounding the
cause of the foreclosure, length of time since the
foreclosure, the applicant's subsequent credit history and
overall financial stability. Under no circumstances will an
applicant be considered for an authority loan within three
years from the date of the foreclosure. The authority has
complete discretion to decline to finance a loan when a
previous foreclosure is involved.

4. The applicant or applicants must document that
sufficient funds will be available for required down
payment and closing costs.

a. The terms and sources of any loan to be used as a
source for down payment or closing costs must be
reviewed and approved in advance of loan approval by
the authority.

b. Sweat equity, the imputed value of services performed
by an eligible borrower or members of his family
(brothers and sisters, spouse, ancestors and lineal
descendants) in constructing or completing the residence,
generally is not an acceptable source of funds for down
payment and closing costs. Any sweat equity allowance
must be approved by the authority prior to loan approval.

5. Proposed monthly housing expenses compared to
current monthly housing expenses will be reviewed. If
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there is a substantial increase in such expenses, the
applicant or applicants must demonstrate his ability to pay
the additional expenses.

6. All applicants are encouraged to attend a home
ownership educational program to be better prepared to
deal with the home buying process and the responsibilities
related to homeownership. The authority may require all
applicants applying for certain authority loan programs to
complete an authority approved homeownership education
program prior to loan approval.

submitted to the authority verifying that alimony and
child support are court ordered and are being received.
Child support payments for children 15 years or older are
not accepted as income in qualifying an applicant or
applicants for a loan.

(2) When considering social security and other retirement
benefits. Social Security Form No. SSA 2458 must be
submitted to verify that applicant is receiving social
security benefits. Retirement benefits must be verified by
receipt or retirement schedules. VA disability benefits
must be verified by the VA. Educational benefits and

B. In addition to the requirements set forth in subsection A
of this section, the following requirements must be met in
order to satisfy the authority's underwriting requirements for
conventional loans. However, additional or more stringent
requirements may be imposed (i) by private mortgage
insurance companies with respect to those loans on which
private mortgage insurance is required or (ii) on loans as
described in the last paragraph of 13VAC10-40-120.

social security benefits for dependents 15 years or older
are not accepted as income in qualifying an applicant or
applicants for a loan.

(3) All part-time employment must be continuous for a
minimum of 24 months, except that the authority may
consider part-time employment that is continuous for
more than 12 months but less than 24 months if such

1. The following rules apply to the authority's employment
and income requirement.

a. Employment for the preceding two-year period must
be documented. Education or training for employment
during this two-year period shall be considered in
satisfaction of this requirement if such education or
training is related to an applicant's current line of work
and adequate future income can be anticipated because
such education and training will expand the applicant's
job opportunities. The applicant must be employed a
minimum of six months with present employer. An
exception to the six-month requirement can be granted by
the authority if it can be determined that the type of work
is similar to previous employment and previous
employment was of a stable nature.

b. Note: Under the tax code, the residence may not be
expected to be used in trade or business. (See 13VAC10-
40-50 C.) Any self-employed applicant must have a
minimum of two years of self-employment with the same
company and in the same line of work. In addition, the
following information is required at the time of
application:

(1) Federal income tax returns for the two most recent tax
years.

(2) Balance sheets and profit and loss statements
prepared by an independent public accountant.

In determining the income for a self-employed applicant,
income will be averaged for the two-year period.

c. The following rules apply to income derived from
sources other than primary employment.

(1) When considering alimony and child support. A copy
of the legal document and sufficient proof must be

part-time employment is of a stable nature and is likely to
continue after closing of the mortgage loan.

(4) Overtime earnings must be guaranteed by the
employer or verified for a minimum of two years. Bonus
and commissions must be reasonably predictable and
stable and the applicant's employer must submit evidence
that they have been paid on a regular basis and can be
expected to be paid in the future.

2. The following rules apply to each applicant's credit:

a. The authority requires that an applicant's previous
credit experience be satisfactory. Poor credit references
without an acceptable explanation will cause a loan to be
rejected. Satisfactory credit references and history are
considered to be important requirements in order to
obtain an authority loan.

b. An applicant will not be considered for a loan if the
applicant has been adjudged bankrupt within the past two
years. If longer than two years, the applicant must submit
a written explanation giving details surrounding the
bankruptcy. The authority has complete discretion to
decline a loan when a bankruptcy is involved.

c. An applicant is required to submit a written
explanation for all judgments and collections. In most
cases, judgments and collections must be paid before an
applicant will be considered for an authority loan.

3. The authority reserves the right to obtain an independent
appraisal in order to establish the fair market value of the
property and to determine whether the dwelling is eligible
for the mortgage loan requested.

4. The applicant or applicants satisfy the authority's
minimum income requirement for financing if the monthly
principal and interest (at the rate determined by the
authority), tax, insurance ("PITI") and other additional
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monthly fees such as condominium assessments—{(60%of

the-monthly-condeminitm-assessment-shall-be-added-to-the
PIF—figure)}—association fees (excluding unit utility
charges), townhouse assessments, etc. do not exceed 32%
of monthly gross income and if the monthly PITI plus
outstanding monthly debt payments with more than six 10
months duration (and payments on debts lasting less than
six 10 months, if making such payments will adversely
affect the applicant's or applicants’ ability to make
mortgage loan payments during the months following loan
closing) do not exceed 40% of monthly gross income (see
Exhibit B). However, with respect to those mortgage loans
on which private mortgage insurance is required, the
private mortgage insurance company may impose more
stringent requirements. If either of the percentages set forth
above are exceeded, compensating factors may be used by
the Authority, in its sole discretion, to approve the
mortgage loan.

5. Funds necessary to pay the downpayment and closing
costs must be deposited at the time of loan application. The
authority does not permit an applicant to borrow funds for
this purpose unless approved in advance by the authority.
If the funds are being held in an escrow account by the real
estate broker, builder or closing attorney, the source of the
funds must be verified. A verification of deposit from the
parties other than financial institutions authorized to handle
deposited funds is not acceptable.

6. A-gift-letter-isrequired-when-an The applicant propeses
must-confirm-that-there-is may receive a gift from only a
relative, employer or nonprofit entity not involved in the
transfer or financing of the property. The individual(s)
making the gift must provide a letter to the authority
confirming that the transfer of funds is a gift with no
obligation on the part of an applicant to repay the funds at
any time. The party making the gift must submit proof that
the funds are available. The executive director may
approve gifts from other sources provided the executive
director determines that such transfer of funds to the
applicant is not subject to repayment by the applicant and
is not made in consideration of any past or future
obligation of the applicant or in consideration of any terms
of the property transfer or mortgage loan transaction.

7. Seller contributions for settlement or financing costs
(including closing costs, discount points and upfront
mortgage insurance premiums) may not exceed the lesser
of 6.0% of the sales price or the amount permitted by the
applicable mortgage insurer guidelines.

C. The following rules are applicable to FHA loans only.

section and most of the authority's basic eligibility
requirements including those described in 13VAC10-40-30
through 13VAC10-40-100 hereof remain in effect due to
treasury restrictions or authority policy.

2. The applicant's or applicants’ mortgage insurance
premium fee may be included in the FHA acquisition cost
and may be financed provided that the final loan amount
does not exceed the authority's maximum allowable sales
price. In addition, in the case of a condominium, such fee
may not be paid in full in advance but instead is payable in
annual installments.

3. The FHA allowable closing fees may be included in the
FHA acquisition cost and may be financed provided the
final loan amount does not exceed the authority's
maximum allowable sales price.

4. FHA appraisals are acceptable. VA certificates of
reasonable value (CRV's) are acceptable if acceptable to
FHA.

D. The following rules are applicable to VA loans only.

1. The authority will normally accept VA underwriting
requirements and property guidelines for VA loans.
However, the applicant or applicants must satisfy the
underwriting criteria set forth in subsection A of this
section and most of the authority's basic eligibility
requirements (including those described in 13VAC10-40-
30 through 13VAC10-40-100) remain in effect due to
treasury restrictions or authority policy.

2. The funding fee can be included in loan amount
provided the final loan amount does not exceed the
authority's maximum allowable sales price.

3. VA certificates of reasonable value (CRV's) are
acceptable in lieu of an appraisal.

E. The following rules are applicable to Rural Development

loans only.

1. The authority will normally accept Rural Development
underwriting requirements and property standards for
Rural Development loans. However, the applicant or
applicants must satisfy the underwriting criteria set forth in
subsection A of this section and most of the authority's
basic eligibility requirements including those described in
13VAC10-40-30 through 13VAC10-40-100 remain in
effect due to treasury restrictions or authority policy.

2. The Rural Development guarantee fee can be included in
loan amount provided the final loan amount does not
exceed the authority's maximum allowable sales price.

F. With respect to FHA, VA, RD and conventional loans,

1. The authority will normally accept FHA underwriting
requirements and property standards for FHA loans.
However, the applicant or applicants must satisfy the
underwriting criteria set forth in subsection A of this

the authority permits the deposit of a sum of money (the
"buydown funds") by a party (the "provider") with an escrow
agent, a portion of which funds are to be paid to the authority
each month in order to reduce the amount of the borrower's or
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borrowers' monthly payment during a certain period of time.
Such arrangement is governed by an escrow agreement for
buydown mortgage loans (see Exhibit V) executed at closing
(see 13VAC10-40-180 for additional information). The
escrow agent will be required to sign a certification (Exhibit
X) in order to satisfy certain insurer or guarantor
requirements. For the purposes of underwriting buydown
mortgage loans, the reduced monthly payment amount may
be taken into account based on insurer or guarantor guidelines
then in effect (see also subsection C, D or E of this section, as
applicable).

G. Unlike the program described in subsection E of this
section which permits a direct buydown of the borrower's or
borrowers' monthly payment, the authority also from time to
time permits the buydown of the interest rate on a
conventional, FHA or VA mortgage loan for a specified
period of time.

13VAC10-40-170. Commitment (Exhibit J).

A. Upon approval of the applicant or applicants, the
authority will send a mortgage loan commitment to the
borrower or borrowers in care of the originating agent. The
originating agent shall ask the borrower or borrowers to
indicate acceptance of the mortgage loan commitment by
signing and returning it to the originating agent within—215
days-after the-date-of the commitment-or prior to settlement;
A commitment must be issued in writing by an authorized
officer of the authority and signed by the applicant or
applicants before a loan may be closed. The term of a
commitment may be extended in certain cases upon written
request by the applicant or applicants and approved by the
authority. If an additional commitment is issued to an
applicant or applicants, the interest rate may be higher than
the rate offered in the original commitment. Such new rate
and the availability of funds therefor shall in all cases be
determined by the authority in its discretion.

B. If the application fails to meet any of the standards,
criteria and requirements herein, a loan rejection letter will be
issued by the authority (see Exhibit L). In order to have the
application reconsidered, the applicant or applicants must
resubmit the application within 30 days after loan rejection. If
the application is so resubmitted, the credit documentation
cannot be more than 90 days old and the appraisal not more
than six months old.

13VAC10-40-190. Property guidelines.

A. For each application the authority must make the
determination that the property will constitute adequate
security for the loan. That determination shall in turn be based
solely upon a real estate appraisal's determination of the value
and condition of the property. Such appraisal must be
performed by an appraiser licensed in the Commonwealth of
Virginia.

When the residence is located in an area experiencing a
decline in property values as determined by the appraiser or
the executive director based upon objective guantitative data,
the executive director may establish additional requirements,
including, without limitation, lower loan to value ratios, for
such loan as determined necessary by the executive director
to protect the financial interests of the authority.

All properties must be structurally sound and in adequate
condition to preserve the continued marketability of the
property and to protect the health and safety of the occupants.
Eligible properties must possess features which are acceptable
to typical purchasers in the subject market area and provide
adequate amenities. Eligible properties must meet FNMA
Fannie Mae and FHEME Freddie Mac property guidelines
unless otherwise approved by the authority.

All properties must be structurally sound and in adequate
condition to preserve the continued marketability of the
property and to protect the health and safety of the occupants.
Eligible properties must possess features that are acceptable
to typical purchasers in the subject market area and provide
adequate amenities. Eligible properties must meet FNMA and
FHLMC property guidelines unless otherwise approved by

the authority.

In addition, manufactured housing, both new construction
and certain existing, may be financed only if the loan is
insured 100% by FHA (see subsection C of this section). The
authority may also impose other property requirements and
offer other financing terms for manufactured housing,
provided that the executive director determines that such
property requirements and financing terms adequately protect
the financial integrity of the program.

B. The following rules apply to conventional loans.

1. The following requirements apply to both new
construction and existing housing to be financed by a
conventional loan: (i) all property must be located on a
state maintained road; provided, however, that the
authority may, on a case-by-case basis, approve financing
of property located on a private road acceptable to the
authority if the right to use such private road is granted to
the owner of the residence pursuant to a recorded right-of-
way agreement providing for the use of such private road
and a recorded maintenance agreement provides for the
maintenance of such private road on terms and conditions
acceptable to the authority (any other easements or rights-
of-way to state maintained roads are not acceptable as
access to properties); (ii) any easements, covenants or
restrictions which will adversely affect the marketability of
the property, such as high-tension power lines, drainage or
other utility easements will be considered on a case-by-
case basis to determine whether such easements, covenants
or restrictions will be acceptable to the authority; (iii)
property with available water and sewer hookups must
utilize them; and (iv) property without available water and
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sewer hookups may have their own well and septic system;
provided that joint ownership of a well and septic system
will be considered on a case-by-case basis to determine
whether such ownership is acceptable to the authority,
provided further that cisterns will be considered on a case-
by-case basis to determine whether the cistern will be
adequate to serve the property.

2. New construction financed by a conventional loan must
also meet Virginia Uniferm Statewide Building Code and
local code.

C. The following rules apply to FHA, VA or Rural
Development loans.

1. Both new construction and existing housing financed by
an FHA, VA or Rural Development loan must meet all
applicable requirements imposed by FHA, VA or Rural
Development.

2. Manufactured housing being financed by FHA loans
must also meet federal manufactured home construction
and safety standards, satisfy all FHA insurance
requirements, be on a permanent foundation to be enclosed
by a perimeter masonry curtain wall conforming to
standards of the Virginia Yniferm Statewide Building
Code, be permanently affixed to the site owned by the
borrower or borrowers and be insured 100% by FHA under
its section 203B program. In addition, the property must be
classified and taxed as real estate and no personal property
may be financed.

13VAC10-40-210. Condominium requirements.

A. For conventional loans, the originating agent must
provide evidence that the condominium meets the eligibility
requirements of either FNMA Fannie Mae or FHLEMC
Freddie Mac. The originating agent must submit evidence at
the time the borrower's or borrowers’ application is submitted
to the authority for approval. The executive director may
require additional evidence of marketability of the
condominium unit, such as a market study prepared by
qualified professional, if the executive director determines
that such additional evidence is necessary to protect the
financial interests of the authority.

B. For FHA, VA or Rural Development loans, the authority
will accept a loan to finance a condominium if the
condominium is approved by FHA, in the case of an FHA
loan, by VA, in the case of a VA loan or be Rural
Development, in the case of a Rural Development loan.

C. The executive director may waive any requirements in

subsections A and B of this section if he determines that any
additional risk as a result of such waiver is adequately
compensated or otherwise covered by the terms of the
mortgage loan or the financial strength or credit of the
applicant or applicants.

13VAC10-40-230. Flexible alternative mortgage loan

programs.

The executive director may establish flexible alternative
mortgage loan  programs. 13VAC10-40-10 through
13VAC10-40-220 shall apply to such flexible alternative
mortgage loan programs, with the following modifications:

1. The following requirements shall not apply: (i) the new
mortgage requirement; (ii) the requirements as to the use of
the property in a trade or business; (iii) the requirements as
to acquisition cost and sales price of the property to be
financed; (iv) the requirement that each applicant shall not
have had a present ownership interest in his principal
residence within the preceding three years; (v) the net
worth requirement; (vi) the requirements for the payment
by the seller of an amount equal to 1.0% of the loan in
13VAC10-40-160 D 2; and (vii) the lot size restriction in
13VAC10-40-50 C 3.

2. The gross income of the applicant or applicants shall not
exceed 120% of the applicable median family income
without regard to household size, provided, however, that
the authority may increase such percentage of applicable
median family income, not to exceed 150%, if the
executive director determines that it is necessary to provide
financing in underserved areas identified by the executive
director to persons with disabilities (i.e., physically or
mentally disabled, as determined by the executive director
on the basis of medical evidence from a licensed physician
or other appropriate evidence satisfactory to the executive
director), to applicants with a household size of two or
more persons, or other similarly underserved individuals
identified by the executive director.

3. At the time of closing, each applicant must occupy or
intend to occupy within 60 days (90 days in the case of
new construction) the property to be financed as his
principal residence.

4. The property to be financed must be one of the
following types: (i) a single family residence (attached or
detached); (ii) a unit in a condominium or PUD which is
approved for financing by FNMA Fannie Mae or FHEMC
Freddie Mac or satisfies the requirements for such
financing, except that the executive director may waive
any of such requirements if he determines that any
additional risk as a result of such waiver is adequately
compensated or otherwise covered by the terms of the
mortgage loan or the financial strength or credit of the
applicant or applicants; or (iii) a doublewide manufactured
home permanently affixed to the land.

5. The land, residence and all other improvements on the
property to be financed must be expected to be used by the
borrower or borrowers primarily for residential purposes.

6. Personal property which is related to the use and
occupancy of the property as the principal residence of the
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borrower or borrowers and is customarily transferred with
single family residences may be included in the real estate
contract, transferred with the residence and financed by the
loan; however, the value of such personal property shall
not be considered in the appraised value.

7. The principal amount of the mortgage loan shall not
exceed the limits established by FNMA Fannie Mae or
FHLEMC Freddie Mac for single family residences.

8. The maximum loan amount shall be calculated as
follows:

a. If the authority loan will be used to acquire the
residence, the loan amount (plus all subordinate debt to
be secured by the property after closing of the authority
loan) may not exceed 100% of the lesser of appraised
value or sales price; provided, however, the executive
director may establish a lower percentage if the executive
director determines that such lower percentage is
necessary to protect the authority’s financial interests or
to enable the authority to effectively and efficiently
allocate its current and anticipated financial resources so
as to best meet the current and future housing needs of
the citizens throughout the Commonwealth. In the case
of loans to finance such acquisition, the executive
director may approve additional subordinate financing if
he determines that any additional risk as a result of such
additional ~ subordinate  financing is adequately
compensated or otherwise covered by the terms of the
mortgage loan or the financial strength or credit of the
applicant or applicants.

b. If the loan proceeds will not be used to finance the
acquisition of the residence, the loan amount (plus all
subordinate debt to be secured by the property after
closing of the authority loan) may not exceed the lesser
of the current appraised value of the property or the sum
of (i) the payoff (if any) of the applicant's existing first
mortgage loan; (ii) the payoff (if any) of applicant's or
applicants' subordinate mortgage loans (provided such
loans do not permit periodic advancement of loan
proceeds) closed for not less than 12 months preceding
the date of the closing of the authority loan and the
payoff (if any) of applicant's or applicants’ home equity
line of credit loan (i.e., loan that permits periodic
advancement of proceeds) with no more than $2,000 in
advances within the 12 months preceding the date of the
closing of the authority loan, excluding funds used for
the purpose of documented improvements to the
residence; (iii) improvements to be performed to the
property after the closing of the authority loan and for
which loan proceeds will be escrowed at closing; (iv)
closing costs, discount points, fees and escrows payable
in connection with the origination and closing of the
authority loan; and (v) up to $500 to be payable to
applicant or applicants at closing.

c. If the applicant or applicants request to receive loan
proceeds at closing in excess of the limit set forth in
clause (v) of subdivision 8 b of this section, the loan
amount (plus all subordinate debt to be secured by the
property after closing of the authority loan) may be
increased to finance such excess cash up to a loan
amount not in excess of 95% of the current appraised
value. To be eligible for such increased financing, the
applicant's or applicants' credit score may be no less than
660, and the financial integrity of the flexible alternative
program must be protected by an upward adjustment to
the rate of interest charged to the applicant or applicants
or otherwise.

d. If the applicant's or applicants' existing mortgage loan
to be refinanced is an authority mortgage loan, the
applicant or applicants may request a streamlined
refinance of the authority mortgage loan in which the
authority may require less underwriting documentation
(e.g., verification of employment) and may charge
reduced points and fees. For such streamlined refinances,
the loan amount (plus all subordinate debt to be secured
by the property after closing of the authority loan) is
limited to (i) the payoff of the existing authority
mortgage loan and (ii) required closing costs, discount
points, fees and escrows payable in connection with the
origination and closing of the new authority loan,
provided, however, that the loan amount (plus all
subordinate debt to be secured by the property after
closing of the authority loan) may not exceed 100% of
the greatest of original appraised value, current real
estate tax assessment, current appraised value or other
alternative valuation method approved by the authority.
To be eligible for such streamlined refinance, the
applicant's or applicants' payment history on the current
authority loan may not include any 30 day late payments
within the previous 24-month period (12 months for
applicants whose current authority loans do not carry
mortgage insurance) and no bankruptcy since the closing
of the original mortgage loan. In approving such
streamlined refinance, the executive director must
determine that any additional risk is outweighed by the
demonstrated satisfactory payment history of applicant to
the authority.

e. In addition to the foregoing maximum loan amounts
under this section, the executive director may approve
the disbursement of additional amounts to finance
closing costs and fees and costs of rehabilitation and
improvements to be completed subsequent to the closing.
Except for loans financed under the program described in
subdivision 24 of this subsection, these additional
amounts may not exceed 5.0% of the lesser of sales price
(if any) or appraised value, provided, however, that in
addition to such 5.0%, amounts not to exceed 5.0% of the
lesser of sales price (if any) or appraised value may be

Volume 24, Issue 3

Virginia Register of Regulations

October 15, 2007

391



Regulations

funded for the costs of rehabilitation and improvements
to retrofit the residence or add accessibility features to
accommodate the needs of a disabled occupant or to
provide for visitability by disabled individuals.

9. Mortgage insurance shall not be required, except that in
the case of manufactured homes mortgage insurance shall
be required in accordance with 13VAC10-40-120.

10. (Reserved.)

11. The applicant or applicants must have a history of
receiving stable income from employment or other sources
with a reasonable expectation that the income will continue
in the foreseeable future; typically, verification of two
years' stable income will be required; and education or
training in a field related to the employment of the
applicant or applicants may be considered to meet no more
than one year of this requirement.

12. The applicant or applicants must possess a credit
history as of the date of loan application satisfactory to the
authority and, in particular, must satisfy the following: (i)
for each applicant, no bankruptcy or foreclosure within the
preceding three years; for each applicant, no housing
payment past due for 30 days in the preceding 24 months;
for a single applicant individually and all multiple
applicants collectively, no more than one payment past due
for 30 days or more on any other debt or obligation within
the preceding 12 months; for each applicant, no
outstanding collection, judgment, charge off, repossession
or 30-day past due account; and a minimum credit score of
620 if the loan-to-value ratio is 95% or less or 660 if the
loan-to-value ratio exceeds 95% (credit scores as
referenced in these regulations shall be determined by
obtaining credit scores for each applicant from a minimum
of three repositories and using the middle score in the case
of a single applicant and the lowest middle score in the
case of multiple applicants); or (ii) for each applicant, no
previous bankruptcy or foreclosure; for a single applicant
individually and all multiple applicants collectively, no
outstanding  collection, judgment, charge off or
repossession within the past 12 months or more than one
30-day past due account within the past 12 months and no
more than four 30-day past due accounts within the past 24
months; for each applicant, no previous housing payment
past due for 30 days; for a single applicant individually and
all multiple applicants collectively, minimum of three
sources of credit with satisfactory payment histories for the
most recent 24-month period; for a single applicant
individually and all multiple applicants collectively, no
more than nine accounts currently open; and for a single
applicant individually and all multiple applicants
collectively, no more than three new accounts opened in
the past 12 months (in establishing guidelines to
implement the flexible alternative mortgage loan programs,
the authority may refer to the credit requirements in clause

(i) of this subdivision as the "alternative" credit
requirements and the requirements in clause (ii) of this
subdivision as the "standard" credit requirements).

If the executive director determines it is necessary to protect
the financial integrity of the flexible alternative program, the
executive director may require that applicant or applicants for
loans having loan-to-value ratios in excess of 97% meet the
alternative credit requirements in clause (i) of this
subdivision.

13. Homeownership education approved by the authority
shall be required for any borrower who is a first time
homeowner if the loan-to-value ratio exceeds 95%. This
requirement shall be waived if the applicant or applicants
have a credit score of 660 or greater (see subdivision 12 of
this section for the manner of determining credit scores);
unless the executive director determines that such
homeownership education is necessary to protect its
financial interests;

14. Seller contributions for closing costs and other amounts
payable by the borrower or borrowers in connection with
the purchase or financing of the property shall not exceed
4.0% of the contract price.

15. Sources of funds for the down payment and closing
costs payable by the borrower shall be limited to the
borrower's or borrowers' funds, gifts or unsecured loans
from relatives, grants from employers or nonprofit entities
not involved in the transfer or financing of the property,
and unsecured loans on terms acceptable to the authority
(payments on any unsecured loans permitted under this
subdivision shall be included in the calculation of the
debt/income ratios described below), and documentation of
such sources of funds shall be in form and substance
acceptable to the authority.

16. The maximum debt ratios shall be 35% and 43% in lieu
of the ratios of 32% and 40%, respectively, set forth in
13VAC10-40-130 B 4.

17. Cash reserves at least equal to two months' loan
payments must be held by the applicant or applicants if the
loan-to-value ratio exceeds 95%; cash reserves at least
equal to one month's loan payment must be held by the
applicant or applicants if the loan-to-value ratio is greater
than 90% and is less than or equal to 95%; and no cash
reserves shall be required if the loan-to-value ratio is 90%
or less.

18. The payment of points (a point being equal to 1.0% of
the loan amount) in addition to the origination fee shall be
charged as follows: if the loan-to-value ratio is 90% or
less, one-half of one point shall be charged; if the loan-to-
value ratio is greater than 90% and is less than or equal to
95%, one point shall be charged; and if the loan-to-value
ratio exceeds 95%, one and one-half point shall be
charged. If the executive director determines that the
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financial integrity of the flexible alternative program is
protected, by an adjustment to the rate of interest charged
to the applicant or applicants or otherwise, the authority
may provide the applicant or applicants with the option of
an alternative point requirement.

In addition to the above, a reduction of one-half of one point
will be made to the applicant or applicants meeting the credit
requirements in clause 12 (i) above with a credit score of 700
or greater (see subdivision 12 of this section for the manner of
determining credit scores).

19. The interest rate which would otherwise be applicable
to the loan shall be reduced by .25% if the loan-to-value
ratio is 80% or less.

20. The documents relating to requirements of the federal
tax code governing tax-exempt bonds shall not be required.

21. For assumptions of loans, the above requirements for
occupancy of the property as the borrower's or borrowers'
principal residence, the above income limit, and the
underwriting criteria in the regulations as modified by this
section must be satisfied.

22. The authority may require that any or all loans financed
under such alternative mortgage programs be serviced by
the authority.

23. The authority may accept an approval of an automated
underwriting system in lieu of satisfaction of the foregoing
requirements for the flexible alternative program if the
executive director determines that such delegated
underwriting system is designed so as to adequately protect
the financial integrity of the flexible alternative program.

24. The executive director may establish a flexible
alternative rehabilitation mortgage loan program. The
regulations set forth in subdivisions 1 through 23 of this
section shall apply to such flexible alternative
rehabilitation mortgage loan program, with the following
modifications:

a. At the time of closing, each applicant must occupy or
intend to occupy within 180 days the property to be
financed as his principal residence;

b. The provision of clause (iii) of subdivision 4 of this
section permitting the financing of a doublewide
manufactured home permanently affixed to the land shall

not apply.

c. The maximum loan amount for a purchase shall be
100% of the lesser of (i) the sum of purchase price plus
rehabilitation costs; or (ii) the as completed appraised
value. The maximum loan amount for a refinance shall
be 100% of the lesser of (i) the outstanding principal
balance plus rehabilitation costs; or (ii) the as completed
appraised value.

d. The rehabilitation costs to be financed may not exceed
an amount equal to 50% of the as completed appraised
value.

e. Loan proceeds may be used to finance the purchase
and installation of eligible improvements. Improvements
that are eligible for financing are structural alterations,
repairs, additions to the residence itself, or other
improvements (including appliances) upon or in
connection with the residence. In order to be eligible,
such improvements must substantially protect or improve
the basic livability or utility of the residence.
Improvements that are physically removed from the
residence but that are located on the property occupied
by the residence may be eligible for financing if these
improvements substantially protect or improve the basic
livability or utility of the residence (i.e., installation of a
septic tank or the drilling of a well). Luxury items (such
as swimming pools and spas) shall not be eligible for
financing hereunder.

f. Loan proceeds may not be used to finance any
improvements that have been completed at the time the
application is submitted to the authority.

g. All work financed with the loan proceeds shall be
performed by a contractor duly licensed in Virginia to
perform such work and be performed pursuant to a
validly issued building permit, if required, and shall
comply with all applicable state and local health,
housing, building, fire prevention and housing
maintenance codes and other applicable standards and
requirements. Compliance with the foregoing shall be
evidenced by such documents and certifications as shall
be prescribed by the executive director.

h. The executive director may require the applicant or
applicants to establish a contingency fund for the
mortgage loan in an amount adequate to ensure sufficient
reserve funds for the proper completion of the proposed
improvements in the event of cost over runs. The
executive director may also require a holdback from each
disbursement of loan proceeds until completion of the
residence.

i. The executive director may approve originating agents
to originate the acquisition/rehabilitation loans. To be so
approved, the originating agent must have a staff with
demonstrated ability and experience in
acquisition/rehabilitation mortgage loan origination,
processing and administration.

j- In addition to the payment of points set forth in
subdivision 18 of this section, the originating agent may
collect an escrow administration fee and an inspection
fee in an amount determined by the executive director to
compensate the originating agent for administering the
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disbursement of the mortgage loan

rehabilitation of the residence.

during the

Except as modified hereby, all of the requirements, terms

and conditions set forth in 13VAC10-40-10 through
13VAC10-40-220 shall apply to the flexible alternative
mortgage loan programs.

VAR. Doc. No. R08-967; Filed September 26, 2007, 9:37 a.m.

Proposed Regulation

Title of Regulation: 13VAC10-180. Rules and Regulations
for Allocation of Low-Income Housing Tax Credits
(amending 13VAC10-180-60, 13VAC10-180-100).

Statutory Authority: 836-55.30:3 of the Code of Virginia.
Public Hearing Information:

October 23, 2007 - 10:00 a.m. - Virginia Housing
Development Authority, 601 S. Belvidere Street,
Richmond, VA

Public comments: Public comments may be submitted until
October 23, 2007.

Agency Contact: J. Judson McKellar, Jr., General Counsel,
Virginia Housing Development Authority, 601 S. Belvidere
Street, Richmond, VA 23220, telephone (804) 343-5540,
FAX (804) 783-6701, or email judson.mckellar@vhda.com.

Summary:

The proposed amendments (i) add a point category
identified as high priority for rehabilitation by Rural
Development, (ii) add a point category for smaller
developments, (iii) increase the threshold score, and (iv)
restrict developments financed by tax-exempt bonds from
receiving tax credits if more that 50% of the tax-exempt
bonds are retired prior to the end of the first credit year.

13VAC10-180-60. Review and selection of applications;
reservation of credits.

The executive director may divide the amount of credits into
separate pools and each separate pool may be further divided
into separate tiers. The division of such pools and tiers may
be based upon one or more of the following factors:
geographical areas of the state; types or characteristics of
housing, construction, financing, owners, occupants, or
source of credits; or any other factors deemed appropriate by
him to best meet the housing needs of the Commonwealth.

An amount, as determined by the executive director, not less
than 10% of the Commonwealth's annual state housing credit
ceiling for credits, shall be available for reservation and
allocation to buildings or developments with respect to which
the following requirements are met:

1. A "qualified nonprofit organization" (as described in
842(h)(5)(C) of the IRC) which is authorized to do

business in Virginia and is determined by the executive
director, on the basis of such relevant factors as he shall
consider appropriate, to be substantially based or active in
the community of the development and is to materially
participate  (regular,  continuous and  substantial
involvement as determined by the executive director) in the
development and operation of the development throughout
the "compliance period” (as defined in 842(i)(1) of the
IRC); and

2. (i) The "qualified nonprofit organization" described in
the preceding subdivision 1 is to own (directly or through a
partnership), prior to the reservation of credits to the
buildings or development, all of the general partnership
interests of the ownership entity thereof; (ii) the executive
director of the authority shall have determined that such
qualified nonprofit organization is not affiliated with or
controlled by a for-profit organization; (iii) the executive
director of the authority shall have determined that the
qualified nonprofit organization was not formed by one or
more individuals or for-profit entities for the principal
purpose of being included in any nonprofit pools (as
defined below) established by the executive director, and
(iv) the executive director of the authority shall have
determined that no staff member, officer or member of the
board of directors of such qualified nonprofit organization
will materially participate, directly or indirectly, in the
proposed development as a for-profit entity.

In making the determinations required by the preceding
subdivision 1 and clauses (ii), (iii) and (iv) of subdivision 2 of
this section, the executive director may apply such factors as
he deems relevant, including, without limitation, the past
experience and anticipated future activities of the qualified
nonprofit organization, the sources and manner of funding of
the qualified nonprofit organization, the date of formation and
expected life of the qualified nonprofit organization, the
number of paid staff members and volunteers of the qualified
nonprofit organization, the nature and extent of the qualified
nonprofit organization's proposed involvement in the
construction or rehabilitation and the operation of the
proposed development, the relationship of the staff, directors
or other principals involved in the formation or operation of
the qualified nonprofit organization with any persons or
entities to be involved in the proposed development on a for-
profit basis, and the proposed involvement in the construction
or rehabilitation and operation of the proposed development
by any persons or entities involved in the proposed
development on a for-profit basis. The executive director may
include in the application of the foregoing factors any other
nonprofit organizations which, in his determination, are
related (by shared directors, staff or otherwise) to the
qualified nonprofit organization for which such determination
is to be made.

For purposes of the foregoing requirements, a qualified
nonprofit organization shall be treated as satisfying such

Volume 24, Issue 3

Virginia Register of Regulations

October 15, 2007

394



Regulations

requirements if any qualified corporation (as defined in
842(h)(5)(D)(ii) of the IRC) in which such organization (by
itself or in combination with one or more qualified nonprofit
organizations) holds 100% of the stock satisfies such
requirements.

The applications shall include such representations and
warranties and such information as the executive director may
require in order to determine that the foregoing requirements
have been satisfied. In no event shall more than 90% of the
Commonwealth's annual state housing credit ceiling for
credits be available for developments other than those
satisfying the preceding requirements. The executive director
may establish such pools (nonprofit pools) of credits as he
may deem appropriate to satisfy the foregoing requirement. If
any such nonprofit pools are so established, the executive
director may rank the applications therein and reserve credits
to such applications before ranking applications and reserving
credits in other pools, and any such applications in such
nonprofit pools not receiving any reservations of credits or
receiving such reservations in amounts less than the full
amount permissible hereunder (because there are not enough
credits then available in such nonprofit pools to make such
reservations) shall be assigned to such other pool as shall be
appropriate hereunder; provided, however, that if credits are
later made available (pursuant to the IRC or as a result of
either a termination or reduction of a reservation of credits
made from any nonprofit pools or a rescission in whole or in
part of an allocation of credits made from such nonprofit
pools or otherwise) for reservation and allocation by the
authority during the same calendar year as that in which
applications in the nonprofit pools have been so assigned to
other pools as described above, the executive director may, in
such situations, designate all or any portion of such additional
credits for the nonprofit pools (or for any other pools as he
shall determine) and may, if additional credits have been so
designated for the nonprofit pools, reassign such applications
to such nonprofit pools, rank the applications therein and
reserve credits to such applications in accordance with the
IRC and this chapter. In the event that during any round (as
authorized hereinbelow) of application review and ranking
the amount of credits reserved within such nonprofit pools is
less than the total amount of credits made available therein,
the executive director may either (i) leave such unreserved
credits in such nonprofit pools for reservation and allocation
in any subsequent round or rounds or (ii) redistribute, to the
extent permissible under the IRC, such unreserved credits to
such other pool or pools as the executive director shall
designate reservations therefore in the full amount
permissible hereunder (which applications shall hereinafter be
referred to as "excess qualified applications™) or (iii) carry
over such unreserved credits to the next succeeding calendar
year for the inclusion in the state housing credit ceiling (as
defined in 842(h)(3)(C) of the IRC) for such vyear.
Notwithstanding anything to the contrary herein, no
reservation of credits shall be made from any nonprofit pools

to any application with respect to which the qualified
nonprofit organization has not yet been legally formed in
accordance with the requirements of the IRC. In addition, no
application for credits from any nonprofit pools or any
combination of pools may receive a reservation or allocation
of annual credits in an amount greater than $650,000 unless
credits remain available in such nonprofit pools after all
eligible applications for credits from such nonprofit pools
receive a reservation of credits.

Notwithstanding anything to the contrary herein, applicants
relying on the experience of a local housing authority for
developer experience points described hereinbelow and/or
using Hope VI funds from HUD in connection with the
proposed development shall not be eligible to receive a
reservation of credits from any nonprofit pools.

The authority shall review each application, and, based on
the application and other information available to the
authority, shall assign points to each application as follows:

1. Readiness.

a. Written evidence satisfactory to the authority of
unconditional approval by local authorities of the plan of
development or site plan for the proposed development
or that such approval is not required. (40 points;
applicants receiving points under this subdivision 1 a are
not eligible for points under subdivision 5 a below)

b. Written evidence satisfactory to the authority (i) of
proper zoning or special use permit for such site or (ii)
that no zoning requirements or special use permits are
applicable. (40 points)

2. Housing needs characteristics.

a. Submission of the form prescribed by the authority
with any required attachments, providing such
information necessary for the authority to send a letter
addressed to the current chief executive officer (or the
equivalent) of the locality in which the proposed
development is located, soliciting input on the proposed
development from the locality within the deadlines
established by the executive director. (10 points; failure
to make timely submission, minus 50 points)

b. (1) A letter dated within three months prior to the
application deadline addressed to the authority and
signed by the chief executive officer of the locality in
which the proposed development is to be located stating,
without qualification or limitation, the following:

"The construction or rehabilitation of (name of
development) and the allocation of federal housing tax
credits available under IRC Section 42 for that
development will help meet the housing needs and
priorities of (name of locality). Accordingly, (name of
locality) supports the allocation of federal housing tax
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credits requested by (name of applicant) for that
development.” (50 points)

(2) No letter from the chief executive officer of the
locality in which the proposed development is to be
located, or a letter addressed to the authority and signed
by such chief executive officer stating neither support (as
described in subdivision b (1) above) nor opposition (as
described in subdivision b (3) below) as to the allocation
of credits to the applicant for the development. (25
points)

(3) A letter in response to its notification to the chief
executive officer of the locality in which the proposed
development is to be located opposing the allocation of
credits to the applicant for the development. In any such
letter, the chief executive officer must certify that the
proposed development is not consistent with current
zoning or other applicable land use regulations. (0 points)

c. Documentation in a form approved by the authority
from the chief executive officer (or the equivalent) of the
local jurisdiction in which the development is to be
located (including the certification described in the
definition of revitalization area in 13VAC10-180-10) that
the area in which the proposed development is to be
located is a revitalization area and the proposed
development is an integral part of the local government's
plan for revitalization of the area. (25 points)

d. If the proposed development is located in a qualified
census tract as defined in 842(d)(5)(C)(ii) of the IRC and
is in a revitalization area. (5 points)

e. Commitment by the applicant to give leasing
preference to individuals and families (i) on public
housing waiting lists maintained by the local housing
authority operating in the locality in which the proposed
development is to be located and notification of the
availability of such units to the local housing authority by
the applicant or (ii) on section 8 (as defined in
13VAC10-180-90) waiting lists maintained by the local
or nearest section 8 administrator for the locality in
which the proposed development is to be located and
notification of the availability of such units to the local
section 8 administrator by the applicant. (10 points;
Applicants receiving points under this subdivision may
not require an annual minimum income requirement for
prospective tenants that exceeds the greater of $3,600 or
2.5 times the portion of rent to be paid by such tenants.)

f. Any of the following: (i) firm financing commitment(s)
from the local government, local housing authority,
Federal Home Loan Bank affordable housing funds, or
the Rural Development for a below-market rate loan or
grant; (ii) a resolution passed by the locality in which the
proposed development is to be located committing such
financial support to the development in a form approved

by the authority; or (iii) a commitment to donate land,
buildings or waive tap fee waivers from the local
government. (The amount of such financing or dollar
value of local support will be divided by the total
development sources of funds and the proposed
development receives two points for each percentage
point up to a maximum of 40 points.)

g. Any development subject to (i) HUD's Section 8 or
Section 236 programs or (ii) Rural Development's 515
program, at the time of application. (20 points)

h. Any development receiving (i) a real estate tax
abatement on the increase in the value of the
development or (ii) new project-based subsidy from
HUD or Rural Development for the greater of 5 units or
10% of the units of the proposed development. (10
points)

i. Any proposed development located in a census tract
that has less than a 10% poverty rate (based upon Census
Bureau data) with no other tax credit units in such census
tract. (25 points)

j. Any proposed development listed in the top 25
developments identified by Rural Development as high
priority for rehabilitation at the time the application is
submitted to the authority. (15 points)

3. Development characteristics.

a. The average unit size. (100 points multiplied by the
sum of the products calculated by multiplying, for each
unit type as defined by the number of bedrooms per unit,
(i) the quotient of the number of units of a given unit type
divided by the total number of units in the proposed
development, times (ii) the quotient of the average actual
gross square footage per unit for a given unit type minus
the lowest gross square footage per unit for a given unit
type established by the executive director divided by the
highest gross square footage per unit for a given unit type
established by the executive director minus the lowest
gross square footage per unit for a given unit type
established by the executive director. If the average
actual gross square footage per unit for a given unit type
is less than the lowest gross square footage per unit for a
given unit type established by the executive director or
greater than the highest gross square footage per unit for
a given unit type established by the executive director,
the lowest or highest, as the case may be, gross square
footage per unit for a given unit type established by the
executive director shall be used in the above calculation
rather than the actual gross square footage per unit for a
given unit type.)

b. Evidence satisfactory to the authority documenting the
quality of the proposed development's amenities as
determined by the following:
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(1) The following points are available for any
application:

(@) If 2-bedroom units have 1.5 bathrooms and 3-
bedroom units have 2 bathrooms. (15 points multiplied
by the percentage of units meeting these requirements)

(b) If a community/meeting room with a minimum of
800 square feet is provided. (5 points)

(c) Brick covering 30% or more of the exterior walls. (20
points times the percentage of exterior walls covered by
brick)

(d) If all kitchen and laundry appliances meet the EPA's
Energy Star qualified program requirements. (5 points)

(e) If all the windows meet the EPA's Energy Star
qualified program requirements. (5 points)

(f) If every unit in the development is heated and air
conditioned with either (i) heat pump units with both a
SEER rating of 14.0 or more and a HSPF rating of 9.0 or
more or thru-the-wall heat pump equipment that has an
EER rating of 12.0 or more or (ii) air conditioning units
with a SEER rating of 14.0 or more, combined with a gas
furnace with an AFUE rating of 90% or more. (10 points)

(g) If the development has a minimum STC (sound
transmission class) rating of 52 for the floor construction
between units. (3 points)

(h) If the water expense is submetered (the tenant will
pay monthly or bimonthly bill). (5 points)

(i) If each bathroom contains only low-flow faucets and
showerheads as defined by the authority. (3 points)

(j) If each unit is provided with the necessary
infrastructure for high-speed cable, DSL or wireless
Internet service. (1 point)

(2) The following points are available to applications
electing to serve elderly and/or physically disabled
tenants:

(a) If all cooking ranges have front controls. (1 point)
(b) If all units have an emergency call system. (3 points)

(c) If all bathrooms have an independent or supplemental
heat source. (1 point)

(d) If all entrance doors to each unit have two eye
viewers, one at 48 inches and the other at standard
height. (1 point)

(3) The following points are available to proposed
developments which rehabilitate or adaptively reuse an
existing structure:

(@ If all existing, single-glazed windows in good
condition have storm windows, and all windows in poor
condition are replaced with new windows with integral

storm sash or insulating glass. The insulating glass metal
windows must have a thermal break. The insulated glass
must have a 10-year warranty against breakage of the
seal. (3 points)

(b) If the structure is historic, by virtue of being listed
individually in the National Register of Historic Places,
or due to its location in a registered historic district and
certified by the Secretary of the Interior as being of
historical ~significance to the district, and the
rehabilitation will be completed in such a manner as to be
eligible for historic rehabilitation tax credits. (5 points)

The maximum number of points that may be awarded
under any combination of the sco