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TITLE 18. PROFESSIONAL AND OCCUPATIONAL LICENSING

BOARD OF VETERINARY MEDICINE

Fast-Track Regulation

Title of Regulation: 18VAC150-20. Regulations Governing the Practice of Veterinary Medicine (amending 18VAC150-20-30, 18VAC150-20-100, 18VAC150-20-140; adding 18VAC150-20-220, 18VAC150-20-230, 18VAC150-20-240).

Statutory Authority: §§54.1-2400 and 54.1-3813 of the Code of Virginia.

Public Hearing Information:
October 17, 2007 - 1 p.m. - Perimeter Center, 9960 Mayland Drive, 2nd Floor, Richmond, VA

Public comments: Public comments may be submitted until 5 p.m. on November 14, 2007, to Elizabeth Young, Executive Director, Department of Health Professions, 9960 Mayland Drive, Suite 300, Richmond, VA 23233.

Effective Date: November 29, 2007.

Agency Contact: Elaine Yeatts, Agency Regulatory Coordinator, Department of Health Professions, 9960 Mayland Drive, Suite 300, Richmond, VA 23233, telephone (804) 367-4688, FAX (804) 527-4434, or email elaine.yeatts@dhp.virginia.gov.

Basis: Section 54.1-2400 of the Code of Virginia establishes the general powers and duties of the Board of Veterinary Medicine including the authority to establish qualifications for registration, levy fees and promulgate regulations.

Section 54.1-3813 of the Code of Virginia establishes the requirement for registration of equine dental technicians, their scope of practice and the mandate for the board to promulgate regulations.

Purpose: The new regulations are mandated by Chapter 754 of the 2007 Acts of the Assembly. The goal of the regulation is to set out the minimal requirements for a person to become registered, including attestation from two veterinarians licensed in Virginia that they have observed the applicant and can attest to his skills and ability to practice as an equine dental technician. Since there are no approved schools or training programs for equine dental technicians and no examination of minimal competency, the acquisition of knowledge, skills and abilities will be obtained on the job. It is important to the health and safety of horses who will receive equine care that veterinarians whose practice is at least 50% equine will attest to the competency of the persons registered as equine dental technicians. Since the equine community within veterinary practice is primarily concerned about the well-being of the horses they care for, it is expected that recommendations for registration will provide such assurance of competency.

Rationale For Using Fast-Track Process: The board has adopted this proposal by a fast-track action for two reasons: (i) the language has been worked out with the proponents of the legislation in the equine dental community, the Virginia Veterinary Medical Association and members of the boards, so it should not have objection; and (ii) the law provides that no one can plane or level equine teeth unless they are a registered equine dental technician or a licensed veterinarian. There was no statutory authority to adopt emergency regulations, so the board is attempting to fast-track the promulgation of these regulations to allow persons to become registered as soon as possible.

Substance: Proposed amendments establish the qualifications for registration as an equine dental technician, including recommendations from at least two veterinarians licensed in Virginia who attest that at least 50% of their practice is equine, that they have observed the applicant and can attest to his competency to be registered; and one of the following: (i) current certification from the International Association of Equine Dentistry; (ii) completion of a board-approved certification program or training program; (iii) completion of a veterinary technician program that includes equine dentistry in the curriculum; or (iv) evidence of equine dental practice for at least five years and proof of 16 hours of continuing education in equine dentistry completed within the five years immediately preceding application for registration.

The regulations also set continuing education requirements for renewal of registration, establish fees for applications and renewals, and set out the standards of practice for equine dental technicians including the maintenance of patient records.

Issues: The primary advantage to the public is greater oversight and protection for the welfare of horses being treated by persons who do not hold a veterinary license. The disadvantage of the law (regulations can only implement the law) to the public may be the restriction on equine dental practice to only those who are registered as technicians or are licensed veterinarians. Blacksmiths and farriers who have traditionally planed or leveled equine teeth with hand tools will not be able to continue that practice unless they obtain registration from the board.

There are no advantages to the agency and the Commonwealth. The board had attempted to resolve the issue by adoption of a guidance document.

The remaining issue that has been raised by the equine dental technicians is the requirement for administration of sedation of a horse by a veterinarian when the planing or leveling of teeth is performed with the use of motorized tools or for the extraction of wolf teeth. The equine community objected to requiring the sedation be performed by a licensed veterinarian who is present and responsible for the animal while sedated. However, it was pointed out that the sedation requirement is explicitly stated in §54.1-3813 C of the Code of Virginia, so the regulations are written to require that such equine practice be in accordance with that section of the Code of Virginia. Regulations of the board cannot authorize an act that is prohibited by the law – namely sedation of a horse by its owner in order for an equine dental technician to plane or level teeth with motorized tools or to extract wolf teeth.

Department of Planning and Budget's Economic Impact Analysis:
Summary of the Proposed Amendments to Regulation. Pursuant to Chapter 754 of the 2007 Acts of the Assembly, the Board of Veterinary Medicine (Board) proposes to add rules for registration of equine dental technicians to its Regulations Governing the Practice of Veterinary Medicine. At the same time, the Board proposes to delete obsolete fees from these regulations.

Result of Analysis. The costs likely exceed the benefits for these legislatively mandated proposed changes.

Estimated Economic Impact. During its 2007 session, the General Assembly passed legislation which made it illegal for anyone to plane or level a horse’s teeth without being registered as an equine dental technician (or being licensed as a veterinarian).  This legislation also set forth criteria that the Board must use when registering equine dental technicians and directed the Board to set up regulations to 1) carry out the provisions of the legislation, 2) set fees for registration applications and renewals and 3) set requirements for evidence of continued competence (for registration renewal).  Per statute, individuals who want to register as equine dental technicians will have to have: 
- Written recommendation from two licensed veterinarians "with practice bases that are at least 50% equine" and

- Either 1) current certification from the International Association of Equine Dentistry (IAED) 2) evidence of completion of a Board approved certification or training program or 3) evidence of at least five years of practice as an equine dental technician as well as "proof of continued competency satisfactory to the Board."

The Board is proposing to amend its regulations to meet legislative requirements.  In addition to adding language to these regulations that is non-discretionary (for example: language that is directly copied from the statute), the Board proposes to require, as proof of continuing competency for individuals seeking registration after five years of work experience, 16 hours of relevant continuing education competed sometime during the five years before application for registration is made. The Board also proposes to require, before registration can be renewed each year, proof of 16 hours of continuing education completed within the three years before the application for renewal is made. Individuals who are seeking a new registration will be subject to a $100 registration fee; each year these individuals will have to pay a $50 renewal fee. Individuals who fail to renew their registration in a timely manner will be subject to a $20 late renewal fee or a $120 reinstatement fee (depending on whether the individual renews within 30 days of the January 1 renewal deadline).  Additionally, and at its discretion, the Board proposes to require that initial applicants for registration provide recommendations from two veterinarians licensed in Virginia.

There will likely be costs and benefits associated with this registration program that fall broadly into two categories: 1) general costs and benefits that are likely associated with all state mandated monopolies and 2) costs and benefits that apply specifically to this registration program because of the current set up of private certification programs and dispersion of educational opportunities in this field right now.

Some costs will likely accrue because, generally, any state-mandated licensure/registration/certification program can be expected to serve as a barrier-to-entry for individuals who wish to work in the field being licensed/registered/certified.  This barrier will be large if the requirements for licensure/registration/certification are large (for instance, if many years of education and experience are required before full licensure).  Alternately, this barrier will be small if the requirements for licensure/registration/certification are minimal (for instance, if the state only requires a competency test for certification).  Barriers to entry tend to restrict the supply of individuals engaged in the work that will be licensed/registered/certified.  Applying this general effect to the registration of equine dental technicians, if there is not a corresponding decrease in demand as supply drops, the cost of equine dental services will likely rise and horse owners will likely have to pay more to have their horse’s teeth cared for.  Individuals who would like to work in this field but who are kept from doing so because of the cost/bother of state imposed entry restrictions will also incur costs associated with not being able to do the job they would ideally want to. These costs may be monetary if they end up earning a lower wage, at the job that is their next best option, than they would earn planning and leveling horse teeth.  If there is no wage differential between the two jobs, the costs will be less explicit: these individuals may have a lower level of job satisfaction, for instance.

In general, individuals who are able to get state licensure/registration/certification for their field benefit the most. These individuals generally garner some prestige because of the exclusionary nature of licensure/registration programs and will likely be able to command higher wages because they will likely face less competition. To the extent that state-imposed requirements for licensure/registration/certification forestall incompetent practice, consumers of the licensed (etc.) services will accrue benefits that will partially, or even completely, offset the costs they incur.

There are also costs associated specifically with the requirements of this registration program for equine dental technicians.  The legislature is allowing three paths to registration: individuals must have either 1) current certification from the IAED 2) evidence of completion of a Board approved certification or training program or 3) evidence of at least five years of practice as an equine dental technician as well as “proof of continued competency satisfactory to the Board.

The certification requirements of the IAED are based on demonstrated ability and experience.  As of July 1, 2007 it is illegal in Virginia for a non-veterinarian to engage in equine dental work without being registered as an equine dental technician.  So individuals who might want to seek certification from the IAED cannot get certification without working on horse teeth, but they cannot legally work on horse teeth without first gaining the certification (or meeting other requirements of one of the other paths to licensure).

Individuals seeking registration may also, according to statute, complete a Board approved training program.  The Department of Health Professions (DHP) reports, however, that there are currently no programs in the Commonwealth that would be eligible for Board approval.  DHP reports that there is an eligible program in Idaho but that has not been approved yet.  Taking this route to registration at this time would likely be very expensive and disruptive to the life of an individual seeking registration.  These costs may fall if a Board approved training program is started in or near the Commonwealth; given the small number of individuals that were doing this work before registration was mandated, however, there may not be enough demand to make such a program economically viable.

It appears, given the issues with two of these three paths, anyone who did not already have either certification from the IAED or five years of experience working on horse teeth before July 1, 2007 will have great difficulty meeting the requirements of registration.  This will likely severely restrict the supply of individuals who are legally able to practice in this field and, so, may cause a sharp increase in the cost of these services going into the future.  If there is enough demand for formal training in this field that a training school starts and survives; the owners of, and workers for, that training school will have benefited from this registration program.

The Board's added restriction that veterinarians who recommend equine dental technicians be licensed in Virginia will likely serve as an additional barrier to entry for individuals who live in other states and work in this field.

Weighing both categories of costs and benefits, it is likely that the costs that will accrue to citizens of the Commonwealth because of this registration program outweigh the benefits.

Businesses and Entities Affected. These regulations, and their mandating legislation, will affect all individuals who now plane and level horse’s teeth or who might want to plane and level horse’s teeth at some point in the future.  DHP reports that there were fewer than 25 individuals engaged in this type of work in the Commonwealth before registration was mandated.

Localities Particularly Affected. Localities that have large numbers of horses will be particularly affected by this proposed regulation.

Projected Impact on Employment. Employment opportunities in the equine dental field will likely be less under this registration program.

Effects on the Use and Value of Private Property. DHP reports that individuals who currently plane and level horse teeth are all independent contractors (sole proprietors).  The value of businesses owned by individuals who can not, immediately, meet requirements for registration will likely fall to $0.  The value of businesses owned by individuals who will meet requirements for registration will likely increase as the number of such businesses decreases.

Small Businesses: Costs and Other Effects. DHP reports that all (less than 25) individuals working in this field likely qualify as small businesses. These individuals will have to pay registration fees as well as the costs associated with meeting registration requirements.  In particular, individuals who have planed and leveled horse teeth for less than five years before July 1, 2007 will likely incur extremely large expenses if they choose to pursue registration.

Small Businesses: Alternative Method that Minimizes Adverse Impact. The costs of this registration program might be mitigated if the legislature reconsiders the paths to licensure that they have mandated. The Board might also want to consider ways to more freely allow registration of individuals from other states by allowing veterinarians licensed outside of Virginia to submit recommendations. 

Real Estate Development Costs. These proposed regulations will likely have no impact on real estate development costs in the Commonwealth.

Legal Mandate. The Department of Planning and Budget (DPB) has analyzed the economic impact of this proposed regulation in accordance with §2.2-4007.04 of the Administrative Process Act and Executive Order Number 36 (06).  Section 2.2-4007.04 requires that such economic impact analyses include, but need not be limited to, the projected number of businesses or other entities to whom the regulation would apply, the identity of any localities and types of businesses or other entities particularly affected, the projected number of persons and employment positions to be affected, the projected costs to affected businesses or entities to implement or comply with the regulation, and the impact on the use and value of private property.  Further, if the proposed regulation has adverse effect on small businesses, §2.2-4007.04 requires that such economic impact analyses include (i) an identification and estimate of the number of small businesses subject to the regulation; (ii) the projected reporting, recordkeeping, and other administrative costs required for small businesses to comply with the regulation, including the type of professional skills necessary for preparing required reports and other documents; (iii) a statement of the probable effect of the regulation on affected small businesses; and (iv) a description of any less intrusive or less costly alternative methods of achieving the purpose of the regulation.  The analysis presented above represents DPB’s best estimate of these economic impacts.

Agency's Response to the Department of Planning and Budget's Economic Impact Analysis:  The Board of Veterinary Medicine concurs with the analysis of the Department of Planning and Budget for amendments to 18VAC150-20 relating to registration and regulation of equine dental technicians.

Summary:
Chapter 754 of the 2007 Acts of Assembly requires the Board of Veterinary Medicine to promulgate regulations for the registration of equine dental technicians. The amendments establish the qualifications for registration as an equine dental technician, set continuing education requirements for renewal of registration, establish fees for applications and renewals, and set out the standards of practice for equine dental technicians including the maintenance of patient records.
18VAC150-20-30. Posting of licenses; accuracy of address.

A. All licenses, registrations and permits issued by the board shall be posted in a place conspicuous to the public at the establishment where veterinary services are being provided or available for inspection at the location where an equine dental technician is working.

B. It shall be the duty and responsibility of each licensee, registrant and holder of a registration permit to operate a veterinary establishment to keep the board apprised at all times of his current address. All notices required by law or by this chapter to be mailed to any veterinarian, certified veterinary technician, registered equine dental technician or holder of a permit to operate a veterinary establishment, shall be validly given when mailed to the address furnished to the board pursuant to this regulation. All address changes shall be furnished to the board within 30 days of such change.

18VAC150-20-100. Fees.

A. The following fees shall be in effect from October 15, 2005, to October 15, 2006: 
	Veterinary initial license
	$135

	Veterinary license renewal (active)
	$100

	Veterinary license renewal (inactive) 
	$50

	Veterinary reinstatement of expired license 
	$175

	Veterinary license late renewal
	$35

	Veterinarian reinstatement after disciplinary action
	$300

	Veterinary technician initial license or renewal
	$25

	Veterinary technician license renewal (inactive)
	$15

	Veterinary technician license late renewal
	$10

	Veterinary technician reinstatement of expired license
	$50

	Veterinary technician reinstatement after disciplinary action
	$75

	Initial veterinary establishment permit registration 
	$200

	Veterinary establishment renewal 
	$120

	Veterinary establishment late renewal 
	$40

	Veterinary establishment reinstatement 
	$100

	Veterinary establishment reinspection 
	$200

	Veterinary establishment -- change of location 
	$200

	Veterinary establishment -- change of veterinarian-in-charge 
	$30

	Duplicate license
	$10

	Duplicate wall certificate
	$25

	Returned check
	$35

	Licensure verification to another jurisdiction 
	$15


B. The following fees shall be in effect on October 15, 2006, and thereafter:

	Veterinary initial license or renewal (active)
	$135

	Veterinary license renewal (inactive)
	$65

	Veterinary reinstatement of expired license
	$175

	Veterinary license late renewal
	$45

	Veterinarian reinstatement after disciplinary action
	$300

	Veterinary technician initial license or renewal
	$30

	Veterinary technician license renewal (inactive)
	$15

	Veterinary technician license late renewal
	$15

	Veterinary technician reinstatement of expired license
	$50

	Veterinary technician reinstatement after disciplinary action
	$75

	Initial veterinary establishment permit registration
	$200

	Equine dental technician initial registration
	$100

	Equine dental technician registration renewal
	$50

	Equine dental technician late renewal
	$20

	Equine dental technician reinstatement
	$120

	Veterinary establishment renewal
	$140

	Veterinary establishment late renewal
	$45

	Veterinary establishment reinstatement
	$100

	Veterinary establishment reinspection
	$200

	Veterinary establishment -- change of location
	$200

	Veterinary establishment -- change of veterinarian-in-charge
	$30

	Duplicate license
	$10

	Duplicate wall certificate
	$25

	Returned check
	$35

	Licensure verification to another jurisdiction
	$15


Part II 

Licensure For Veterinarians And Veterinary Technicians 

18VAC150-20-140. Unprofessional conduct.

Unprofessional conduct as referenced in §54.1-3807(5) of the Code of Virginia shall include the following: 

1. Representing conflicting interests except by express consent of all concerned given after a full disclosure of the facts. Acceptance of a fee from both the buyer and the seller is prima facie evidence of a conflict of interest.

2. Practicing veterinary medicine or equine dentistry where an unlicensed person has the authority to control the professional judgment of the licensed veterinarian or the equine dental technician.

3. Issuing a certificate of health unless he shall know of his own knowledge by actual inspection and appropriate tests of the animals that the animals meet the requirements for the issuance of such certificate on the day issued.

4. Revealing confidences gained in the course of providing veterinary services to a client, unless required by law or necessary to protect the health, safety or welfare of other persons or animals.

5. Advertising in a manner which is false, deceptive, or misleading or which makes subjective claims of superiority.

6. Violating any state law, federal law, or board regulation pertaining to the practice of veterinary medicine or equine dentistry.

7. Practicing veterinary medicine or as an equine dental technician in such a manner as to endanger the health and welfare of his patients or the public, or being unable to practice veterinary medicine or as an equine dental technician with reasonable skill and safety.

8. Performing surgery on animals in an unregistered veterinary establishment or not in accordance with the establishment permit or with accepted standards of practice.

9. Refusing the board or its agent the right to inspect an establishment at reasonable hours.

10. Allowing unlicensed persons to perform acts restricted to the practice of veterinary medicine or , veterinary technology or an equine dental technician including any invasive procedure on a patient.

11. Failing to provide immediate and direct supervision to a licensed veterinary technician in his employ.

12. Refusing to release a copy of a valid prescription upon request from a client.

Part VI
Equine Dental Technicians
18VAC150-20-220. Requirements for registration as an equine dental technician.
A. A person applying for registration as an equine dental technician shall provide a recommendation from at least two veterinarians licensed in Virginia who attest that at least 50% of their practice is equine, and that they have observed the applicant within the past five years immediately preceding the attestation and can attest to his competency to be registered as an equine dental technician.
B. The qualifications for registration shall include documentation of one of the following:
1. Current certification from the International Association of Equine Dentistry;
2. Completion of a board-approved certification program or training program;
3. Completion of a veterinary technician program that includes equine dentistry in the curriculum; or
4. Evidence of equine dental practice for at least five years and proof of 16 hours of continuing education in equine dentistry completed within the five years immediately preceding application for registration.
C. In order to maintain an equine dental technician registration, a person shall renew such registration by January 1 of each year by payment of the renewal fee specified in 18VAC150-20-100 and attestation of obtaining 16 hours of continuing education relating to equine dentistry within the past three years.
1. Equine dental technicians shall be required to maintain original documents verifying the date and subject of the continuing education program or course, the number of continuing education hours, and certification of completion from a sponsor. Original documents shall be maintained for a period of two years following renewal. The board shall periodically conduct a random audit to determine compliance. Practitioners selected for the audit shall provide all supporting documentation within 10 days of receiving notification of the audit.
2. Registration may be renewed up to 30 days after the expiration date, provided a late fee as prescribed in 18VAC150-20-100 is paid in addition to the required renewal fee.
3. Reinstatement of registration expired for more than 30 days shall be at the discretion of the board. To reinstate a registration, the applicant shall pay the reinstatement fee as prescribed in 18VAC150-20-100 and submit evidence of completion of continuing education hours equal to the number of years in which the registration has been expired, for a maximum of two years. The board may require additional documentation of clinical competency and professional activities.
18VAC150-20-230. Application requirements for registration as an equine dental technician.
In addition to the evidence of qualification required in 18VAC150-20-220, an applicant for registration shall provide:
1. Submission of a completed application and the applicable fee as specified in 18VAC150-20-100; and
2. Submission of satisfactory evidence of good moral character as specified in an application provided by the board.
18VAC150-20-240. Standards of practice for equine dental technicians.
A. The practice of an equine dental technician may include the performance of routine dental maintenance with nonmotorized hand tools but shall not include cutting or chipping teeth or extraction of rooted teeth.
B. The planing or leveling of equine teeth using motorized tools or the extraction of wolf teeth premolars shall be performed in accordance with §54.1-3813 C 2 of the Code of Virginia.
C. A record of each individual patient treated shall be maintained by the equine dental technician and shall include all relevant procedures performed. Client records shall be kept for a period of three years following the last visit and shall be available for inspection.
NOTICE: The forms used in administering 18VAC150-20, Regulations Governing the Practice of Veterinary Medicine, are not being published; however, the name of each form is listed below. The forms are available for public inspection at the Department of Health Professions, 9960 Mayland Drive, Suite 300, Street, Richmond, Virginia, or at the office of the Registrar of Regulations, General Assembly Building, 2nd Floor, Richmond, Virginia.

FORMS

Licensure Procedure for Veterinarians (rev. 10/02 8/07).

Application for a License to Practice Veterinary Medicine (rev. 7/03 8/07).

Instructions to the Veterinary Technician Licensure Applicant (rev. 10/05 8/07).

Application for a License to Practice Veterinary Technology (rev. 7/03 8/07).

Applicant Instructions for New, Upgrading to Full Service, or Change of Location Inspections (eff. 10/02 rev. 8/07).

Application for Veterinary Establishment Permit (rev. 7/02 8/07).

Application for Reinstatement (rev. 10/02 8/07).

Renewal Notice and Application - 0301 (rev. 7/02).

Renewal Notice and Application - 0302 (rev. 7/02).

Licensure Verification - Veterinarian (rev. 07/04 8/07).

Licensure Verification - Veterinary Technician (rev. 11/02 9/07).

Application for Registration for Volunteer Practice (eff. 12/02 rev. 8/07).

Sponsor Certification for Volunteer Registration (eff. 1/03 rev. 8/07).

Application for Registration to Practice as an Equine Dental Technician (eff. 11/07).
Recommendation for Registration as a Equine Dental Technician (eff. 11/07).
VA.R. Doc. No. R08-797; Filed September 26, 2007, 9:33 a.m.
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