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TITLE 4. CONSERVATION AND NATURAL RESOURCES

MARINE RESOURCES COMMISSION

Final Regulation

Title of Regulation: 4VAC20-650. Establishment of Oyster Sanctuary Areas (amending 4VAC20-650-20, 4VAC20-650-30, 4VAC20-650-40).
Statutory Authority: §§28.2-201 and 28.2-507 of the Code of Virginia.

Effective Date: October 1, 2007.

Agency Contact: Brandy L. Battle, Agency Regulatory Coordinator, Marine Resources Commission, 2600 Washington Ave., 3rd Floor, Newport News, VA 23607, telephone (757) 247-2248, FAX (757) 247-2002, or email brandy.battle@mrc.virginia.gov.

Summary:
The amendments establish sanctuary (no harvest) areas that replace former management areas and prescribe strict penalties on persons who don’t adhere to the management measures. 
CHAPTER 650

ESTABLISHMENT OF OYSTER MANAGEMENT SANCTUARY AREAS 

4VAC20-650-20. Oyster replenishment management sanctuary areas. 

A. The following Oyster Management Sanctuary Area is established: The Wreck Shoals—James River Oyster Management Sanctuary Area shall consist of all public oyster grounds within the boundaries as with a boundary defined by as: beginning at Corner 1 of Public Ground No.1—Warwick County (Lat 37° 04.520'N, Lon 76° 33.7333'W—NAD 1983),; thence southeasterly to Deep Creek Channel Marker "2" (Lat 37° 03.609'N, Lon 76° 32.102'W),; thence south-southwesterly to James River Channel Marker "5" (Lat 37° 02.345'N, Lon 76° 32.769'W),; thence southwesterly to the chimney of a beach house east of the Luter airstrip (Lat 37° 01.666'N, Lon 76° 35.136'W),; thence northerly to James River Channel Marker "12" (Lat 37° 03.323'N, Lon 76° 35.169'W),; thence northeasterly to Corner 190 of Plat File 16734 (Lat 37° 04.904'N, Lon 76° 34.254'W),; thence southeasterly to Corner 1 of Public Ground 1—Warwick County, the point of beginning.

B. Constructed oyster reefs include all reefs constructed and marked by a "no harvesting" sign provided by the Conservation and Replenishment Department.

4VAC20-650-30. Closure of management sanctuary areas. 

A. All Oyster Management Sanctuary Areas shall be closed to the harvest of oysters, except that Seaside of the Eastern Shore Oyster Management Sanctuary Areas shall be closed to the harvest of all shellfish. Any person harvesting oysters or shellfish from the specified areas shall be guilty of a violation of this chapter. 

B. It shall be unlawful for any person to possess any gear that could be used to harvest shellfish, within 300 100 feet of public or unassigned oyster grounds, in the area surrounding any oyster management sanctuary area, and such possession shall be considered as prima facie evidence of a violation of this chapter. 

4VAC20-650-40. Penalty.

A. As set forth in §28.2-903 of the Code of Virginia, any person violating any provision of this chapter shall be guilty of a Class 3 misdemeanor, and a second or subsequent violation of any provision of this chapter committed by the same person within 12 months of a prior violation is a Class 1 misdemeanor. 

B. In addition to the penalty prescribed set forth by §28.2-903 of the Code of Virginia, any persons person violating any provision of this chapter shall forfeit all harvested oysters, have their gear license revoked immediately and shall be subject to seizure of all harvesting apparatus for the remainder of the season return all oysters in possession to the water and shall cease harvesting on that day. All harvesting apparatus of the person in violation of this chapter shall be subject to seizure, and pursuant to §28.2-232 of the Code of Virginia, that person shall be subject to the immediate forfeiture of all oyster licenses and permits until appearing before the Marine Resources Commission.
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