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TITLE 18. PROFESSIONAL AND OCCUPATIONAL LICENSING

BOARD OF SOCIAL WORK

Proposed Regulation

Title of Regulation: 18VAC140-20. Regulations Governing the Practice of Social Work (amending 18VAC140-20-10, 18VAC140-20-40, 18VAC140-20-50, 18VAC140-20-60, 18VAC140-20-105, 18VAC140-20-150, 18VAC140-20-160; adding 18VAC140-20-51; repealing 18VAC140-20-140).
Statutory Authority: §54.1-2400 of the Code of Virginia.

Public Hearing Information:
November 14, 2007 - 10 a.m. - Perimeter Center, 9960 Mayland Drive, 2nd Floor, Richmond, VA

Public comments: Public comments may be submitted until 5 p.m. on December 28, 2007.

Agency Contact: Evelyn B. Brown, Executive Director, Board of Social Work, 9960 Mayland Drive, Suite 300, Richmond, VA 23233-1463, telephone (804) 367-4488, FAX (804) 527-4435, or email evelyn.brown@dhp.virginia.gov.

Basis: Section 54.1-2400 of the Code of Virginia provides the Board of Social Work the authority to promulgate regulations to administer the regulatory system.

Chapter 37 (§54.1-3700 et seq.) of Title 54.1 of the Code of Virginia provides for licensure and regulation of social workers.

Purpose: The board is amending existing regulations to address several issues that have arisen. First, the Standards of Practice for Social Work, relating to professional conduct and grounds for disciplinary action, need to be updated for consistency with current practice and with the other behavioral sciences. Specific standards for informed consent, continuation of services, confidentiality of patient records, and improper relationships with clients are intended to protect the health and safety of those who are vulnerable in the care of a social worker providing counseling or case management.

Second, the board’s amendments will allow for applicants for licensed social worker (LSW) designation to take the licensure examination upon completion of the required education and prior to the completion of the required supervised experience for applicants with a Bachelor of Social Work degree. Licensed social worker applicants possessing a Masters of Social Work degree currently are not required to fulfill the supervision requirement and will continue to be exempt from this requirement under the regulatory change.

Third, the board has amended the supervision section to accept "group supervision" as a method of obtaining the required hours necessary for licensure. The language would specify a limitation of six people as the maximum size in a group and that only half of the required hours could be gained through group. The professional training necessary to provide supervision is also specified to ensure adequate preparation for safe and competent practice by supervisees and later licensees.

Substance: The board has amended 18VAC140-20-150 on professional conduct and 18VAC140-20-160 on grounds for disciplinary action or denial of issuance of a license, both of which fall under Part VI, Standards of Practice, in the board’s regulations. Amendments address issues such as standards for therapy not rendered in face-to-face settings; information that should be provided to clients at the initial sessions; informed consent; appropriate collaboration with other treating professionals; the requirement to maintain adequate information in client records; and the prohibition against engaging in relationships with clients, supervisees, students and those in collateral relationships with clients (such as spouses or other relatives). The proposed regulations will provide a more consistent and up-to-date basis for disciplinary action that will better serve to protect the health and safety of the client and provide clearer guidance for the practice of social workers.

The board adopted amendments to allow bachelors education (BSW) applicants to take the basic level examination for licensed social worker (LSW) designation prior to completion of 3,000 hours of postbachelor's experience required in 18VAC140-20-60 B 2 a.

The proposed change will not reduce the requirements for LSW licensure nor will it result in applicants obtaining licensure without completing all existing requirements. This change will allow applicants to take the required examination upon completion of the educational requirements as set out in 18VAC140-20-60. The rationale for proposing this change is threefold. First, the Virginia Chapter of the National Association of Social Workers (NASW-VA) approached the board about making this change. NASW-VA believes that by allowing students to take the examination upon graduation, more will opt to take it. Second, and closely related to the first reason, the board has heard from several students that they would prefer to take the examination shortly after graduating while the information is still fresh in their minds. It takes roughly two years to obtain the 3,000 hours of supervision. The basic examination is primarily nonclinical in nature, therefore obtaining the 3,000 hours of supervision does not improve the candidates' chances of successfully passing the examination. Third, this change would bring Virginia in line with the surrounding jurisdictions (District of Columbia and Maryland) in terms of requirement for basic level licensure. Candidates for LSW level licensure are able to sit for the required examination in those jurisdictions upon completion of the necessary educational requirements.

Currently, an applicant for licensure as a clinical social worker must have completed a minimum of 3,000 hours of supervised postmaster's degree experience in the delivery of clinical social work services or the equivalent in part-time experience. A minimum of one hour of individual face-to-face supervision must be provided each week for a total of at least 100 hours. The regulations do not specify that group supervision is allowed, but it is already being utilized by persons obtaining the required 3,000 hours. The regulatory change will clarify that group supervision is a method for obtaining the hours, but there would be a limitation on the number of persons who could constitute a group and would require that no more than half the hours could be gained in group supervision. While supervisors are expected to be appropriately qualified by their education and experience to provide supervision, there was no specific requirement. The proposed rules will specify that a supervisor must complete a three-hour graduate course in supervision or at least 14 of the hours of continuing education required for renewal toward courses in supervision.

Issues: The primary advantage to the public would be greater specificity and guidance about the ethical and professional standards of practice to discourage a social worker from acting inappropriately or providing substandard care for a client.  Those persons seeking social work services will be better protected by specific rules on informed consent, client confidentiality, continuation of care, and dual relationships.

In addition, the requirement for registration of supervision during a residency, regardless of the practice setting, will improve the oversight and accountability for person providing services during a period of gaining practical experience. There is an advantage to consumers since the hours and format for supervision are specified to ensure the service being provided by the resident is safe and effective. There are no disadvantages to consumers of mental health services.

There are no disadvantages to the agency or the Commonwealth. By specifying the professional training required for a supervisor, there will be less ambiguity in the regulation, which may encourage compliance.

Department of Planning and Budget's Economic Impact Analysis:
Summary of the Proposed Amendments to Regulation. The Board of Social Work (Board) proposes to make changes to the regulations that include: (1) eliminating an obsolete requirement that an applicant to be a licensed clinical social worker (LCSW) or a licensed social worker (LSW) submit an application to the Board 90 days prior to the date of the written examination for licensure, (2) requiring that all supervised experience be registered with the Board in advance in order for the hours to be accepted towards licensure, (3) permitting up to, but no more than, 50 hours of the 100 required hours of face-to-face supervision for the LCSW licensure to be group supervision, (4) specifying that a supervisor for candidates for LCSW hold an active, unrestricted LCSW license and requiring that a supervisor have three years of post-licensure experience rather than the current requirement of five years post-Master’s-degree experience, (5) requiring that supervisors maintain documentation of which clients were the subject of supervision for five years post supervision, (6) requiring that LCSW supervisors receive professional training within the five years immediately preceding registration of supervision, (7) allowing persons who complete the education requirement to take the LSW examination immediately after graduation but before their supervised experience, (8) allowing a person with a bachelor’s degree and at least three years of post-licensure social work experience to provide supervision for an LSW candidate, (9) eliminating a section establishing committees of the Board to assist in evaluating professional qualifications and the mental or emotional competency of licensees or applicants, (10) requiring that social workers provide for a continuation of care when services must be interrupted or terminated, (11) requiring that social workers inform clients of the potential risks and benefits of services and the limitations on confidentiality and ensure that clients have provided informed written consent to treatment, (12) requiring that as treatment requires and with the written consent of the client, social workers collaborate with other health or mental health providers concurrently providing services to the client, (13) requiring that licensees maintain records securely and destroy records that are no longer useful in a way that ensures client confidentiality, (14) requiring that social workers maintain client records for a minimum of six years, and (15) expanding the actions that the Board may take if there are grounds for disciplinary action.

Result of Analysis. The benefits likely exceed the costs for one or more proposed changes. There is insufficient data to accurately compare the magnitude of the benefits versus the costs for other changes.

Estimated Economic Impact. Under the current regulations, an applicant to be a licensed clinical social worker (LCSW) or a licensed social worker (LSW) must submit an application to the Board 90 days prior to the date of the written examination for licensure. Since the examination is now offered electronically daily, applicants are no longer in practice required to submit the application 90 days prior to the exam, so this requirement is now unnecessary and its deletion will have no economic impact.

Under the current regulations, any LSW or LCSW working for state government or for state-funded agencies (e.g., United Way or community service boards) are exempt from registering their supervised experience with the Board prior to engaging in the supervised experience. Since LSWs can only practice in exempt settings, all candidates for licensed social work are exempt from the registration of supervision. In addition, according to the Department of Health Professions (DHP), approximately 40 percent of candidates for licensed clinical social work are working/under supervision in the public sector, and therefore, are exempt. Since there are approximately 300 LSWs and LCSWs who become licensed every year1, the number of LSWs licensed (approximately 24, since the LSW to LCSW ratio is about 0.08) plus the number of exempt LCSWs licensed (approximately 110)2 results in approximately 134 additional candidates for LSW or LCSW who would need to register supervision under these amendments. The fee for registration of supervision is $25, so the total cost of these amendments to social workers statewide will be an estimated $3350, in addition to the nominal amount of time it will take the currently exempt social workers to fill out the two-page form for registration.

The economic benefit of this amendment derives from the assurance for applicants that their supervised and other experience will be approved by the Board. According to DHP, the Board sees approximately 2-3 applicants per month who, for some reason, are not qualified for licensure as a social worker. Many candidates gain experience under the supervision of other mental health professionals, such as psychologists or counselors, whose supervision does not fulfill the supervised experience requirement for licensure as a social worker. Some candidates have the incorrect number of hours or type of work experience (for example, advocacy work experience rather than clinical work experience).  Other candidates have the correct supervised experience but did not complete the correct coursework in graduate school. This means that candidates can work for two or more years under supervision without being able to use their time towards licensure. Because in the pre-registration of supervision process, the Board requires the applicant’s transcripts and specifics on the upcoming supervision from both the supervisee and supervisor, and because the Board requires a signed contract that outlines the requirements in terms of hours and work experience, the Board believes that the dissemination of information that occurs during the registration process will allow candidates to be confident that their work and experience will count towards licensure. In fact, even under the current regulation, many exempt applicants choose to register their supervision. In addition, there will be no more confusion about who should or should not register supervision, since all applicants will be required to register supervision. Since currently it is not uncommon that years of supervisor and supervisee time are lost because of the failure to require prior registration of supervision with the Board, the benefit of this amendment likely outweighs the cost. Under this amendment, should an applicant fail to register their supervision, the hours will not be counted towards licensure; however, in the end, the approval or disapproval of experience is decided on a case-by-case basis.

Under the current regulations, licensure as an LCSW requires 100 hours of face-to-face supervision with no allowance for group supervision; the proposed amendments allow up to 50 hours of the face-to-face supervision to be group supervision, provided that the group comprises no more than six supervisees. This amendment should create a net economic benefit, allowing supervisors to increase the efficiency of their supervision (and therefore spend more time on the practice of social work) and supervisees to complete their supervised experience more quickly. The requirement that groups be limited to six supervisees protects the public interest by ensuring adequate supervision and proper training.

Requiring a LCSW supervisor to have three years post-licensure experience rather than five years post-Master’s experience is more stringent, since the current regulation allows candidates four years to acquire their supervised social work experience after completing the Master’s degree. The major cost of this amendment is to reduce the number of supervisors in the field, making it more difficult for candidates to complete their supervisory experience and therefore complete the requirements for licensure. Although it will also reduce the supervisory work of some social workers, the cost to them should be offset by the re-allocation of their time to social work activities. According to DHP, however, this amendment will not affect many supervisors, since most social workers who go into supervision have at least five years post-Masters experience and three years post-licensure experience. Furthermore, if a licensed LCSW has five years post-Masters experience, she must have at least one year post-licensure experience (since she is required to complete the supervisory experience within four years), therefore the amendment requires at most two additional years of experience to become a supervisor. Given that this amendment will only affect a few supervisors for at most two years, it does not appear that this amendment will significantly reduce the number of supervisors in the field. Therefore, the economic benefit of ensuring that candidates have proper supervision from a qualified supervisor should outweigh the cost of this amendment.

Under the current regulations, there are no requirements for training in supervision before registering to be a supervisor. The proposed amendment that LCSW supervisors receive professional training in supervision can be fulfilled either through a three-hour graduate course in supervision or through 14 hours of continuing education (CE) offered by a Board-approved provider. A candidate studying to be a LCSW who would like to be a supervisor can fulfill the requirement by taking a course in supervision as a part of their Master’s degree curriculum. A LCSW who would like to be a supervisor can fulfill the requirement by taking 14 hours of CE as a part of their biennially-required 30 hours of CE for license renewal. According to DHP, these courses or continuing education opportunities in social work supervision are widely available. For example, supervisory courses in social work were found in the online course catalogues at Virginia Commonwealth University, George Mason University, and Norfolk State University. The reasons to require supervisory training are that in disciplinary cases, the Board has seen evidence of inadequate supervision in which a supervisor did not know or understand his role in ensuring the supervisee’s knowledge and skills to practice in an ethical and competent manner, and that professional training in supervision would be consistent with other behavioral health professions.3 Costs lie in how a potential supervisor might choose to allocate her courses or continuing education requirements without this amendment. This cost could be financial if the social worker could otherwise fulfill the CE requirements less expensively. The social worker would also face an opportunity cost if he cannot take a desired course in order to fulfill the new supervisory training requirements. Existing supervisors will not be required to acquire the training; the training is intended only for those who will register to become LCSW supervisors in the future.

Under current regulations, LSW candidates are required to finish both their education requirements (a bachelor’s degree) and their supervised experience before taking the LSW examination. Under the proposed amendment, candidates who complete the education requirement will be allowed to take the LSW examination immediately after graduation, before the supervised experience. Because this changes the order of the requirements for licensure as a LSW, and not the actual requirements, it is not anticipated to impose any economic cost. One benefit of this change is that students will be able to take the examination shortly after graduating while the information is still fresh in their minds; because the examination is primarily non-clinical in nature, obtaining the 3,000 hours of supervision (that takes approximately two years) does not improve the candidates’ chances of passing the exam.4 A second benefit is that the Virginia Chapter of the National Association of Social Workers believes that by allowing students to take the examination upon graduation, more will opt to take it, thereby increasing the number of social workers in the field.5 

The proposed amendments will allow someone with a bachelor’s degree and at least three years of post-licensure social work experience to supervise an LSW candidate; under current regulations, that person could not provide supervision. If the person with the bachelor’s degree is a qualified supervisor, this amendment imposes no costs on social workers or to the public. The benefits lie in the increased number of supervisors available to supervise, and therefore more LSW candidates can become licensed quickly and efficiently. The proposed amendments also repeal a section of the regulation establishing committees of the Board to evaluate professional qualifications and the mental or emotional competency of licensees. These committees have not been used in years, and therefore the repeal of the regulation should impose no cost or benefit. According to DHP, "if such an evaluation is required, it would be performed by an expert, not a committee of the Board."

The proposed amendments require social workers to maintain records for six years, instead of the five years as currently required. In addition, the records of a minor child must be maintained for either six years after attaining the age of majority or ten years following service termination, whichever comes later. The reason for the change is to standardize social work with other mental health professions and to give social workers a clearer requirement for the maintenance of records (the maintenance of records requirements are more explicitly laid out under the amendments than in the current regulation). Since most records are maintained electronically6 and because, according to DHP, most social workers maintain records for much longer than six years, the cost of this amendment should be minimal. The Board believes that the maintenance of records is necessary to ensure continuous, competent, and safe treatment and is critical in the evaluation of disciplinary cases or in resolving disputes.

Finally, the Board proposes a host of amendments to the Standards of Practice section of the regulation, including requiring that social workers provide for a continuation of care when services must be interrupted or terminated; requiring that social workers inform clients of the potential risks and benefits of services and the limitations on confidentiality and ensure that clients have provided informed written consent to treatment; requiring that as treatment requires and with the written consent of the client, social workers collaborate with other health or mental health providers concurrently providing services to the client; requiring that licensees maintain records securely and destroy records that are no longer useful in a way that ensures client confidentiality; and expanding the actions that the Board may take if there are grounds for disciplinary action. According to DHP, these changes are being proposed primarily to explicitly state requirements for social workers that are already in practice and to ensure consistency in requirements across mental health professions. These requirements could have a negative economic impact on the practices of social workers (finding continuation of care, providing informed written consent, collaborating with health or mental health providers, and destroying documents in a confidential manner could cost a social worker time). However, these practices ensure a level of professionalism among social workers that will ensure consistency, efficiency, and fairness in service provision that benefits the public and should ensure a net economic benefit. In addition, according to DHP, these practices are commonly followed among social workers and therefore are not likely to significantly change the practice of social work.

Businesses and Entities Affected7. The businesses and entities that will be affected by these amendments are those that employ the 4,805 LCSWs and 379 LSWs. In addition, these amendments will affect those working or studying to become a LCSW or a LSW and the approximately 300-325 LCSWs and LSWs who are licensed every year. Of the 4,805 LCSWs, approximately 60 percent are in private practice. The remaining 40 percent of LCSWs and all of the LSWs are employed by the public sector.

Localities Particularly Affected. The proposals do not disproportionately affect specific localities.

Projected Impact on Employment. The proposals have no projected impact on employment.

Effects on the Use and Value of Private Property. The proposals do not affect the use and value of private property.

Small Businesses: Costs and Other Effects. Many of the approximately 60 percent of licensed clinical social workers who are employed by the private sector are in organizations that are small businesses. However, because all of those in private business are already required to register for supervision, and because the cost of the education requirement for supervisors is relatively small, these amendments should not increase costs significantly or have other adverse effects on small businesses. If LCSW supervisors in the private sector have five years of post-Masters experience but do not have three years of post-licensure experience, and therefore will not be able to supervise LCSW candidates under the new amendments, then the workload potential of the firm could be reduced. (Assuming that there is not a one-to-one relationship between the hours of work of a LCSW candidate and hours of supervisory work for that candidate.) However, because DHP estimates that this amendment will affect only a small number of supervisors—and because an LCSW will need to gain at most two years of further experience—this amendment is not likely to have significant impact on small businesses in Virginia.

Small Businesses: Alternative Method that Minimizes Adverse Impact. There is no apparent alternative method that minimizes adverse impact while still accomplishing the intended positive policy goals.

Real Estate Development Costs. The proposed amendments do not create additional costs related to the development of real estate for commercial or residential purposes.

Legal Mandate. The Department of Planning and Budget (DPB) has analyzed the economic impact of this proposed regulation in accordance with §2.2-4007.04 of the Administrative Process Act and Executive Order Number 36 (06).  Section 2.2-4007.04 requires that such economic impact analyses include, but need not be limited to, the projected number of businesses or other entities to whom the regulation would apply, the identity of any localities and types of businesses or other entities particularly affected, the projected number of persons and employment positions to be affected, the projected costs to affected businesses or entities to implement or comply with the regulation, and the impact on the use and value of private property.  Further, if the proposed regulation has adverse effect on small businesses, §2.2-4007.04 requires that such economic impact analyses include (i) an identification and estimate of the number of small businesses subject to the regulation; (ii) the projected reporting, recordkeeping, and other administrative costs required for small businesses to comply with the regulation, including the type of professional skills necessary for preparing required reports and other documents; (iii) a statement of the probable effect of the regulation on affected small businesses; and (iv) a description of any less intrusive or less costly alternative methods of achieving the purpose of the regulation. The analysis presented above represents DPB’s best estimate of these economic impacts.

____________________________________

1. Source: Department of Health Professions
2. (300-24)*0.4
3. Source: Department of Health Professions
4. Source: Department of Health Professions
5. Source: Department of Health Professions

6. Source: Department of Health Professions
7. Source: Department of Health Professions
Agency's Response to the Department of Planning and Budget's Economic Impact Analysis: The Board of Social Work concurs with the analysis of the Department of Planning and Budget on proposed amended regulations for 18VAC140-20, Regulations Governing the Practice of Social Work, relating to requirements for examination, supervision and practice standards.

Summary: 
The proposed amendments (i) require registration of supervision by persons preparing for licensure in social work, regardless of the practice setting, to allow for group supervision, and specify the professional training necessary for a licensee to serve as a supervisor; (ii) allow a bachelor’s degree graduate to take the examination for a licensed social worker prior to completing 3,000 hours of work experience; and (iii) revise the standards of professional conduct to update the language, address conduct seen in disciplinary cases, and provide consistency with other behavioral health professions.
18VAC140-20-10. Definitions.

A. The following words and terms when used in this chapter shall have the meanings ascribed to them in §54.1-3700 of the Code of Virginia:

Board

Casework

Casework management and supportive services

Clinical social worker

Practice of social work

Social worker

B. The following words and terms when used in this chapter shall have the following meanings, unless the context clearly indicates otherwise:

"Accredited school of social work" means a school of social work accredited by the Council on Social Work Education.

"Clinical course of study" means graduate course work which includes specialized advanced courses in human behavior and social environment, social policy, research, clinical practice with individuals, families, groups and a clinical practicum which focuses on diagnostic, prevention and treatment services.

"Clinical social work services" include the application of social work principles and methods in performing assessments and diagnoses based on a recognized manual of mental and emotional disorders or recognized system of problem definition, preventive and early intervention services and treatment services, including but not limited to psychotherapy and counseling for mental disorders, substance abuse, marriage and family dysfunction, and problems caused by social and psychological stress or health impairment.

"Exempt practice" is that which meets the conditions of exemption from the requirements of licensure as defined in §54.1-3701 of the Code of Virginia.

"Face-to-face supervision" means the physical presence of the individuals involved in the supervisory relationship during either individual or group supervision.
"Nonexempt practice" is that which does not meet the conditions of exemption from the requirements of licensure as defined in §54.1-3701 of the Code of Virginia.

"Supervision" means the relationship between a supervisor and supervisee which is designed to promote the development of responsibility and skill in the provision of social work services. Supervision is the inspection, critical evaluation, and direction over the services of the supervisee. Supervision shall include, without being limited to, the review of case presentations, audio tapes, video tapes, and direct observation a professional relationship between a supervisor and supervisee in which the supervisor directs, monitors and evaluates the supervisee’s social work practice while promoting development of the supervisee’s knowledge, skills and abilities to provide social work services in an ethical and competent manner.

18VAC140-20-40. Requirements for licensure by examination as a licensed clinical social worker.

Every applicant for examination for licensure by the board as a licensed clinical social worker shall:

1. Meet the education and experience requirements prescribed in 18VAC140-20-50 or 18VAC140-20-60 for the category of practice in which licensure is sought.

2. Submit in one package to the board office, not less than 90 days prior to the date of the written examination:

a. A completed notarized application;

b. Documentation, on the appropriate forms, of the successful completion of the supervised experience requirements of 18VAC140-20-50 or 18VAC140-20-60 along with documentation of the supervisor's out-of-state license where applicable. Applicants whose former supervisor is deceased, or whose whereabouts is unknown, shall submit to the board a notarized affidavit from the present chief executive officer of the agency, corporation or partnership in which the applicant was supervised. The affidavit shall specify dates of employment, job responsibilities, supervisor's name and last known address, and the total number of hours spent by the applicant with the supervisor in face-to-face supervision;

c. The application fee prescribed in 18VAC140-20-30;

d. Official transcript or transcripts in the original sealed envelope submitted from the appropriate institutions of higher education directly to the applicant; and

e. Documentation of applicant's out-of-state licensure where applicable.

18VAC140-20-50. Education and experience requirements for licensed clinical social worker.

A. Education. The applicant shall hold a minimum of a master's degree from an accredited school of social work. Graduates of foreign institutions shall establish the equivalency of their education to this requirement through the Foreign Equivalency Determination Service of the Council of Social Work Education.

1. The degree program shall have included a graduate clinical course of study; or

2. The applicant shall provide documentation of having completed specialized experience, course work or training acceptable to the board as equivalent to a clinical course of study.

B. Supervised experience. Supervised experience obtained prior to December 23, 1998, may be accepted towards licensure if this supervision met the requirements of the board which were in effect at the time the supervision was rendered. Supervised experience in all settings obtained in nonexempt settings in Virginia without prior written board approval will not be accepted toward licensure. Supervision begun before November 28, 2007, that met the requirements of this section in effect prior to that date will be accepted until November 28, 2011.
1. Registration. An individual who proposes to obtain supervised post-master's degree experience in Virginia shall, prior to the onset of such supervision:

a. Register on a form provided by the board and completed by the supervisor and the supervised individual; and 

b. Pay the registration of supervision fee set forth in 18VAC140-20-30.

2. Hours. The applicant shall have completed a minimum of 3,000 hours of supervised post-master's degree experience in the delivery of clinical social work services or the equivalent in part-time experience. A minimum of one hour of individual face-to-face supervision shall be provided each week for a total of at least 100 hours. No more than 50 of the 100 hours may be obtained in group supervision, nor shall there be more than six persons being supervised in a group unless approved in advance by the board. The board may consider alternatives to face-to-face supervision if the applicant can demonstrate an undue burden due to hardship, disability or geography.
a. Experience shall be acquired in no less than two nor more than four years.

b. Supervisees shall average no less than 15 hours per week in face-to-face client contact for a minimum of 1,380 hours in the two-year period. The remaining hours may be spent in ancillary duties and activities supporting the delivery of clinical services.

3. An individual who does not become a candidate for licensure complete the supervision requirement after four years of supervised experience shall submit evidence to the board showing why the training should be allowed to continue.

C. Requirements for supervisors.

1. The supervisor shall be hold an active, unrestricted license as a licensed clinical social worker in the jurisdiction in which the clinical services are being rendered with at least five years post-Master of Social Work three years of postlicensure clinical social work experience. The board may consider supervisors with commensurate qualifications if the applicant can demonstrate an undue burden due to geography or disability.

2. The supervisor shall have received professional training in supervision, consisting of a three credit-hour graduate course in supervision or at least 14 hours of continuing education offered by a provider approved under 18VAC140-20-105. The graduate course or hours of continuing education in supervision shall be obtained by a supervisor within five years immediately preceding registration of supervision.
3. The supervisor shall not provide supervision for a member of his immediate family or provide supervision for anyone with whom he has a dual relationship.
D. Responsibilities of supervisors:
2. The supervisor shall:

a. 1. Be responsible for the casework social work activities of the prospective applicant supervisee as set forth in this subsection once the supervisory arrangement is accepted;

b. 2. Review and approve the diagnostic assessment and treatment plan of a representative sample of the clients assigned to the applicant during the course of supervision. The sample should be representative of the variables of gender, age, diagnosis, length of treatment and treatment method within the client population seen by the applicant. It is the applicant's responsibility to assure the representativeness of the sample that is presented to the supervisor. The supervisor shall be available to the applicant on a regularly scheduled basis for supervision. The supervisor will maintain documentation, for five years post supervision, of which clients were the subject of supervision;

c. 3. Provide supervision only for those casework social work activities for which the supervisor has determined the applicant is competent to provide to clients;

d. 4. Provide supervision only for those activities for which the supervisor is qualified by education, training and experience; and
e. 5. Evaluate the supervisee's knowledge and document minimal competencies in the areas of an identified theory base, application of a differential diagnosis, establishing and monitoring a treatment plan, development and appropriate use of the professional relationship, assessing the client for risk of imminent danger, and implementing a professional and ethical relationship with clients.;
6. Be available to the applicant on a regularly scheduled basis for supervision; and
7. Maintain documentation, for five years postsupervision, of which clients were the subject of supervision.
3. Supervision between members of the immediate family (to include spouses, parents, and siblings) will not be approved.
D. Supervision requirements for applicants in exempt practices. Individuals may obtain the required supervision and experience without registration of supervision provided such experience:
1. Is obtained in an exempt practice; and
2. Meets all other requirements for supervised experience as set forth in this section.
18VAC140-20-51. Requirements for licensure by examination as a licensed social worker.
A. In order to be approved to sit for the board-approved examination for a licensed social worker, an applicant shall: 
1. Meet the education requirements prescribed in 18VAC140-20-60 A.
2. Submit in one package to the board office:
a. A completed notarized application;
b. The application fee prescribed in 18VAC140-20-30;
c. Official transcript or transcripts in the original sealed envelope submitted from the appropriate institutions of higher education directly to the applicant.
B. In order to be licensed by examination as a licensed social worker, an applicant shall:
1. Meet the education and experience requirements prescribed in 18VAC140-20-60;
2. Submit, in addition to the application requirements of subsection A, the following:
a. Documentation, on the appropriate forms, of the successful completion of the supervised experience requirements of 18VAC140-20-60 along with documentation of the supervisor's out-of-state license where applicable. An applicant whose former supervisor is deceased, or whose whereabouts is unknown, shall submit to the board a notarized affidavit from the present chief executive officer of the agency, corporation or partnership in which the applicant was supervised. The affidavit shall specify dates of employment, job responsibilities, supervisor's name and last known address, and the total number of hours spent by the applicant with the supervisor in face-to-face supervision;
b. Verification of a passing score on the board-approved national examination; and
c. Documentation of applicant's out-of-state licensure where applicable.
18VAC140-20-60. Education and experience requirements for licensed social worker.

A. Education. The applicant shall hold a bachelor's or a master's degree from an accredited school of social work. Graduates of foreign institutions must establish the equivalency of their education to this requirement through the Foreign Equivalency Determination Service of the Council on Social Work Education.

B. Master’s degree applicant. An applicant who holds a master’s degree may apply for licensure as a licensed social worker without documentation of supervised experience.
B. Supervised experience. Supervised experience obtained prior to December 23, 1998, may be accepted towards licensure if this supervision met the requirements of the board which were in effect at the time the supervision was rendered. C. Bachelor’s degree applicant. Supervised experience in all settings obtained in nonexempt settings in Virginia without prior written board approval will not be accepted toward licensure. Supervision begun before November 28, 2007, that met the requirements of this section in effect prior to that date will be accepted until November 28, 2011.
1. Registration. An individual who proposes to obtain supervised post-master's degree experience in Virginia shall, prior to the onset of such supervision, register a supervision contract with the board as set forth in 18VAC140-20-50 B.
2. 1. Hours. a. Bachelor's degree applicants shall have completed a minimum of 3,000 hours of full-time post-bachelor's degree experience or the equivalent in part-time experience in casework management and supportive services under supervision satisfactory to the board. A minimum of one hour of face-to-face supervision shall be provided each week for the period of supervision for a total of at least 100 hours.

b. 2. Experience shall be acquired in no less than two nor more than four years from the beginning of the supervised experience.

C. D. Requirements for supervisors.

1. The supervisor providing supervision shall be hold an active, unrestricted license as a licensed social worker with a master's degree, or a licensed social worker with a bachelor’s degree and at least three years of postlicensure social work experience or a licensed clinical social worker in the jurisdiction in which the social work services are being rendered. If this requirement places an undue burden on the applicant due to geography or disability, the board may consider individuals with comparable qualifications.

2. The supervisor shall:

a. Be responsible for the social work practice of the prospective applicant once the supervisory arrangement is accepted by the board;

b. Review and approve the assessment and service plan of a representative sample of cases assigned to the applicant during the course of supervision. The sample should be representative of the variables of gender, age, assessment, length of service and casework method within the client population seen by the applicant. It is the applicant's responsibility to assure the representativeness of the sample that is presented to the supervisor. The supervisor shall be available to the applicant on a regularly scheduled basis for supervision. The supervisor will maintain documentation, for five years post supervision, of which clients were the subject of supervision; 

c. Provide supervision only for those casework management and support services activities for which the supervisor has determined the applicant is competent to provide to clients; 

d. Provide supervision only for those activities for which the supervisor is qualified; and 

e. Evaluate the supervisee in the areas of professional ethics and professional competency.

3. Supervision between members of the immediate family (to include spouses, parents, and siblings) will not be approved. 

D. Supervision requirements for applicants in exempt practice. Individuals may obtain the required supervised experience without registration of supervision provided such experience:
1. Is obtained in an exempt practice; and
2. Meets all other requirements of the board for supervised experience as set forth in this section. 
Part III 

Examinations 

18VAC140-20-105. Continued competency requirements for renewal of an active license. 

A. After April 25, 2003, licensed Licensed social workers and licensed clinical social workers shall be required to have completed a minimum of 30 contact hours of continuing education for each biennial licensure renewal. A minimum of two of those hours must pertain to the standards of practice and laws governing the profession of social work in Virginia, or the Code of Ethics of one of the social work professional associations listed under subdivision B 1 d.

1. The board may grant an extension for good cause of up to one year for the completion of continuing education requirements upon written request from the licensee prior to the renewal date. Such extension shall not relieve the licensee of the continuing education requirement.

2. The board may grant an exemption for all or part of the continuing education requirements due to circumstances beyond the control of the licensee such as temporary disability, mandatory military service, or officially declared disasters.

B. Hours may be obtained from a combination of board-approved activities in the following three two categories: 

1. Category I. Formally Organized Learning Activities. A minimum of 20 hours shall be documented in this category, which shall include one or more of the following:

a. Regionally accredited university or college academic courses in a behavioral health discipline. A maximum of 15 hours will be accepted for each academic course.

b. Continuing education programs offered by universities or colleges accredited by the Council on Social Work Education.

c. Workshops, seminars, conferences, or courses in the behavioral health field offered by federal, state or local social service agencies, public school systems or licensed health facilities and licensed hospitals.

d. Workshops, seminars, conferences or courses in the behavioral health field offered by an individual or organization that has been certified or approved by one of the following:

(1) The Child Welfare League of America and its state and local affiliates.

(2) The National Association of Social Workers and its state and local affiliates.

(3) The Association of Black Social Workers and its state and local affiliates.

(4) The Family Service Association of America and its state and local affiliates.

(5) The Clinical Social Work Federation and its state and local affiliates.

(6) Individuals or organizations who have been approved as continuing education sponsors by the Association of Social Work Boards or any state social work board.

2. Category II. Individual Professional Activities. A maximum of 10 of the required 30 hours may be earned in this category, which shall include one or more of the following:

a. Participation in an Association of Social Work Boards item writing workshop. (Activity will count for a maximum of two hours.) 

b. Publication of a professional social work-related book or initial preparation/presentation of a social work-related course. (Activity will count for a maximum of 10 hours.)

c. Publication of a professional social work-related article or chapter of a book, or initial preparation/presentation of a social work-related in-service training, seminar or workshop. (Activity will count for a maximum of five hours.)

d. Provision of a continuing education program sponsored or approved by an organization listed under Category I. (Activity will count for a maximum of two hours and will only be accepted one time for any specific program.)

e. Field instruction of graduate students in a Council on Social Work Education-accredited school. (Activity will count for a maximum of two hours.)

f. Serving as an officer or committee member of one of the national professional social work associations listed under subdivision B 1 d of this section. (Activity will count for a maximum of two hours.)

g. Attendance at formal staffings at federal, state or local social service agencies, public school systems or licensed health facilities and licensed hospitals. (Activity will count for a maximum of five hours.)

h. Independent or group study including listening to audio tapes, viewing video tapes, reading, professional books or articles. (Activity will count for a maximum of five hours.)

Part V
Committees
18VAC140-20-140. Examining and advisory committees. (Repealed.)
The board may establish advisory and examining committees to assist it in carrying out statutory responsibilities.
1. The committees may assist in evaluating the professional qualifications of applicants and candidates for licensure and renewal of licenses and in other matters the board deems necessary.
2. The committees may assist in the evaluation of the mental or emotional competency, or both, of any licensee or applicant for licensure when such competence is an issue before the board.
Part VI V
Standards of Practice 

18VAC140-20-150. Professional conduct.

A. The protection of the public health, safety, and welfare and the best interest of the public shall be the primary guide in determining the appropriate professional conduct of all persons whose activities are regulated by the board. Regardless of the delivery method, whether in person, by telephone or electronically, these standards shall apply to the practice of social work.
B. Persons licensed as social workers and clinical social workers shall:

1. Practice in a manner that is in the best interest of the public and does not endanger the public health, safety, or welfare.
2. 1. Be able to justify all service services rendered to or on behalf of clients as necessary for diagnostic or therapeutic purposes.

2. Provide for continuation of care when services must be interrupted or terminated.
3. Practice only within the competency areas for which they are qualified by education and or experience, or both.

4. Report to the board known or suspected violations of the laws and regulations governing the practice of social work.

5. Neither accept nor give commissions, rebates, or other forms of remuneration for referral of clients for professional services.

6. Ensure that clients are aware of fees and billing arrangements before rendering services.

7. Inform clients of potential risks and benefits of services and the limitations on confidentiality and ensure that clients have provided informed written consent to treatment.
7. 8. Keep confidential their therapeutic relationships with clients and disclose client records to others only with written consent of the client, with the following exceptions: (i) when the client is a danger to self or others; or (ii) as required by law.

8. 9. When advertising their services to the public, ensure that such advertising is neither fraudulent nor misleading.

9. Not engage in dual relationships with clients, former clients, supervisees, and supervisors that might compromise that person's well-being, impair the social worker's or supervisor's objectivity and professional judgment or increase the risk of exploitation, to include, but is not limited to, such activities as counseling close friends, sexual partners, employees or relatives, and engaging in business relationships with clients. Sexual contact or conduct of a sexual nature during the course of professional services and for a period of not less than two years following cessation or termination of professional services with a client or those included in the provision of collateral therapeutic services shall be prohibited. Thereafter, the licensee shall bear the burden of demonstrating that there has been no exploitation regardless of that person’s consent to, initiation of or participation in the sexual contact or conduct of a sexual nature with the practitioner.
10. Maintain clinical records on each client. The record shall include identifying information to substantiate diagnosis and treatment plan, client progress, and termination. The clinical record shall be preserved for at least five years post termination As treatment requires and with the written consent of the client, collaborate with other health or mental health providers concurrently providing services to the client.

11. Ensure that clients have provided informed consent to treatment Refrain from undertaking any activity in which one’s personal problems are likely to lead to inadequate or harmful services.

12. Recognize conflicts of interest and inform all parties of the nature and directions of loyalties and responsibilities involved.
C. In regard to client records, persons licensed by the board shall comply with provisions of §32.1-127.1:03 of the Code of Virginia on health records privacy and shall:
1. Maintain written or electronic clinical records for each client to include identifying information and assessment that substantiates diagnosis and treatment plans.  Each record shall include a diagnosis and treatment plan, progress notes for each case activity, information received from all collaborative contacts and the treatment implications of that information, and the termination process and summary.
2. Maintain client records securely, inform all employees of the requirements of confidentiality, and provide for the destruction of records that are no longer useful in a manner that ensures client confidentiality.
3. Disclose or release records to others only with clients’ expressed written consent or that of their legally authorized representative or as mandated by law.
4. Ensure confidentiality in the usage of client records and clinical materials by obtaining informed consent from clients or their legally authorized representative before (i) videotaping, (ii) audio recording, (iii) permitting third-party observation, or (iv) using identifiable client records and clinical materials in teaching, writing or public presentations.
5. Maintain client records for a minimum of six years or as otherwise required by law from the date of termination of the therapeutic relationship with the following exceptions:
a. At minimum, records of a minor child shall be maintained for six years after attaining the age of majority or 10 years following termination, whichever comes later.
b. Records that are required by contractual obligation or federal law to be maintained for a longer period of time.
c. Records that have been transferred to another mental health professional or have been given to the client or his legally authorized representative.
D. In regard to dual relationships, persons licensed by the board shall:
1. Not engage in a dual relationship with a client or a former client that could impair professional judgment or increase the risk of harm to the client. (Examples of such a relationship include, but are not limited to, familial, social, financial, business, bartering, or a close personal relationship with a client.)  Social workers shall take appropriate professional precautions when a dual relationship cannot be avoided, such as informed consent, consultation, supervision, and documentation to ensure that judgment is not impaired and no exploitation occurs.
2. Not have any type of sexual intimacies with a client or those included in collateral therapeutic services, and not provide services to those persons with whom they have had a sexual relationship. Social workers shall not engage in sexual intimacies with a former client within a minimum of five years after terminating the professional relationship. Social workers who engage in such a relationship after five years following termination shall have the responsibility to examine and document thoroughly that such a relationship did not have an exploitive nature, based on factors such as duration of therapy, amount of time since therapy, termination circumstances, client’s personal history and mental status, adverse impact on the client. A client’s consent to, initiation of or participation in sexual behavior or involvement with a social worker does not change the nature of the conduct nor lift the regulatory prohibition.
3. Not engage in any sexual relationship or establish a therapeutic relationship with a current supervisee or student. Social workers shall avoid any nonsexual dual relationship with a supervisee or student in which there is a risk of exploitation or potential harm to the supervisee or student, or the potential for interference with the supervisor’s professional judgment.
4. Recognize conflicts of interest and inform all parties of the nature and directions of loyalties and responsibilities involved.
5. Not engage in a personal relationship with a former client in which there is a risk of exploitation or potential harm or if the former client continues to relate to the social worker in his professional capacity.
18VAC140-20-160. Grounds for disciplinary action or denial of issuance of a license.

Action by the board to deny, revoke, suspend or decline to renew a license shall be in accordance with the following The board may refuse to admit an applicant to an examination; refuse to issue a license to an applicant; or reprimand, impose a monetary penalty, place on probation, impose such terms as it may designate, suspend for a stated period of time or indefinitely, or revoke a license for one or more of the following grounds:

1. Conviction of a felony or of a misdemeanor involving moral turpitude;

2. Procurement of license by fraud or misrepresentation;

3. Conducting one's practice in such a manner so as to make the practice a danger to the health and welfare of one's clients or to the public. In the event a question arises concerning the continued competence of a licensee, the board will consider evidence of continuing education.

4. Being unable to practice social work with reasonable skill and safety to clients by reason of illness, excessive use of alcohol, drugs, narcotics, chemicals or any other type of material or as a result of any mental or physical condition;

5. Conducting one's practice in a manner contrary to the standards of ethics of social work or in violation of 18VAC140-20-150, standards of practice;

6. Performing functions outside the board-licensed area of competency;

7. Failure to comply with the continued competency requirements set forth in 18VAC140-20-105; and

8. Violating or aiding and abetting another to violate any statute applicable to the practice of social work or any provision of this chapter.

VA.R. Doc. No. R07-120; Filed October 10, 2007, 10:04 a.m. 

Volume 24, Issue 4
Virginia Register of Regulations
October 29, 2007
1
Volume 24, Issue 4
Virginia Register of Regulations
October 29, 2007
12
Volume 24, Issue 4
Virginia Register of Regulations
October 29, 2007
3

