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TITLE 9. ENVIRONMENT

STATE AIR POLLUTION CONTROL BOARD

Final Regulation

REGISTRAR'S NOTICE: In 22:22 VA.R. 3074-3080 July 10, 2006, the board published for public comment a proposal to amend its regulations concerning emissions trading. In response to that request, comments were submitted that resulted in several changes being made to the original proposal. Additional changes were made to the original proposal based on legislation enacted by the 2006 General Assembly.

On December 6, 2006, the board adopted final amendments to its regulations concerning emission trading, which were to become effective on April 18, 2007. The final regulation amendments as adopted were published in the Virginia Register in 23:14 VA.R. 2291-2292, 2331-2333, and 2370-2371 March 19, 2007. Pursuant to §2.2-4007 K (currently §2.2-4007.06) of the Code of Virginia, at least 25 persons requested an opportunity to submit oral and written comments on specific changes to the proposal. Because of the substantive nature of these additional changes and the requests from petitioners, the board reopened the nonattainment area requirements of the proposal for public comment on those changes to the final regulation and suspended the effective date of nonattainment area requirements (9VAC5-140-1061, 9VAC5-140-1062, 9VAC5-140-2061, 9VAC5-140-2062, 9VAC5-140-3061, and 9VAC5-140-3062) of the regulation.

On October 10, 2007, the Virginia State Air Pollution Control Board reconsidered its original December 6, 2006, decision on the CAIR nonattainment area requirements. In its reconsideration decision, the board retained the nonattainment area requirements; but in doing so, made changes to (i) the NOX Annual and Seasonal Trading Program nonattainment area provisions to exempt new units until the latter of 2014 or until such time as the unit establishes a five-year operational period and (ii) the SO2 Annual Trading Program to exempt units not eligible for allowances under the Acid Rain Program.

Title of Regulation: 9VAC5-140. Regulation for Emissions Trading Programs (adding 9VAC5-140-1061, 9VAC5-140-1062, 9VAC5-140-2061, 9VAC5-140-2062, 9VAC5-140-3061, 9VAC5-140-3062). 
Statutory Authority: §§10.1-1308 and 10.1-1328 of the Code of Virginia; 42 USC §§7408, 7409, 7410 and 7602; 40 CFR Part 51.

Effective Date: December 26, 2007. 

Agency Contact: Mary E. Major, Department of Environmental Quality, P.O. Box 1105, 629 East Main Street, Richmond, VA 23218, telephone (804) 698-4423, FAX (804) 698-4510, or email memajor@deq.virginia.gov.

Summary:
This regulatory action encompasses the addition of nonattainment area requirements to three parts of 9VAC5-140, each of which is addressed below:
NOX Annual Trading Program (Part II)
This part establishes a NOX Annual Trading Program that addresses the following substantive provisions: permitting, allowance methodology, monitoring, banking, compliance supplement pool, compliance determination, and opt-in provisions for sources not covered by the regulation. Virginia's NOX annual budgets are 36,074 tons in 2009 through 2014 and 30,062 tons in 2015 and thereafter.
Beginning January 1, 2009, electric generating units with a nameplate capacity greater than 25 MWe will be subject to the provisions of this part. To accommodate the NOX emissions from the affected units, the units are allocated from the budget a specific limited number of allowances (measured in tons per year) during the months of January 1 through December 31, otherwise known as the control period. The NOX allocations are determined through a methodology based upon heat input for existing units and electrical output for new units. January 1, 2006 is the cutoff for determining whether a unit is new or existing. If a unit does not use all of its allowances for a specific control period, those extra tons may be banked for future use or sold.  If a unit exceeds the allocated allowances, additional allowances may be purchased or the source may use banked allowances to offset the amount of NOX generated above the allocated allowances. Smaller sources within the affected source categories are allowed to opt-in to the program.
Sources found to be out of compliance will be forced to surrender allowances for the next year on a ratio of 3:1, i.e., for every ton over its allocations, three tons will be forfeited from the next year’s allocation.
Emissions will need to be monitored according to 40 CFR Part 75 for all sources subject to the regulation and for any sources wishing to opt-in to the program.
As proposed, the provisions related to compliance in nonattainment areas prohibited the use of allowances other than those allocated to the unit or source by the board to comply. Since publication of the proposal, the provisions related to compliance in nonattainment areas have been revised to establish an independent annual emissions cap equivalent to the number of allowances issued to the affected unit. Provisions have been added to (i) provide temporary exemptions for new units and (ii) to allow compliance to be demonstrated in the aggregate for all units in a single source under common ownership.
NOX Ozone Season Trading Program (Part III)
This part establishes a NOX Ozone Season Trading Program that addresses the following substantive provisions: permitting, allowance methodology, monitoring, banking, compliance determination, and opt-in provisions for sources not covered by the regulation. Virginia's NOX ozone season budgets for electric generating units are 15,994 tons in 2009 through 2014 and 13,328 tons in 2015 and thereafter.
Beginning May 1, 2009, electric generating units with a nameplate capacity greater than 25 MWe will be subject to the provisions of this part. To accommodate the NOX emissions from the affected units, the units are allocated from the budget a specific limited number of allowances (measured in tons per season) during the summer months of May 1 through September 30, otherwise know as the control period. The NOX allocations are determined through a methodology based upon heat input for existing units and electrical output for new units. January 1, 2006 is the cutoff for determining whether a unit is new or existing. If a unit does not use all of its allowances for a specific control period, those extra tons may be banked for future use or sold. If a unit exceeds the allocated allowances, additional allowances may be purchased or the source may use banked allowances to offset the amount of NOX generated above the allocated allowances. Smaller sources within the affected source categories are allowed to opt-in to the program.
Sources found to be out of compliance will be forced to surrender allowances for the next year on a ratio of 3:1, i.e., for every ton over its allocations, three tons will be forfeited from the next year’s allocation.
Emissions will need to be monitored according to 40 CFR Part 75 for all sources subject to the regulation and for any sources wishing to opt-in to the program.
As proposed, the provisions related to compliance in nonattainment areas prohibited the use of allowances other than those allocated to the unit or source by the board to comply. Since publication of the proposal, the provisions related to compliance in nonattainment areas have been revised to establish an independent annual emissions cap equivalent to the number of allowances issued to the affected unit. Provisions have been added to (i) provide temporary exemptions for new units and (ii) to allow compliance to be demonstrated in the aggregate for all units in a single source under common ownership.
SO2 Annual Trading Program (Part IV)
This part establishes a SO2 Annual Trading Program that addresses the following substantive provisions: permitting, monitoring, banking, compliance determination, and opt-in provisions for sources not covered by the regulation. Virginia's SO2 annual budgets are 63,478 tons in 2010 through 2014 and 44,435 tons in 2015 and thereafter.
Beginning January 1, 2010, electric generating units with a nameplate capacity greater than 25 MWe will be subject to the provisions of this part. To accommodate the SO2 emissions from the affected units, the units have been allocated from the budget a specific limited number of allowances (measured in tons per year) during the months of January 1 through December 31, otherwise know as the control period. The SO2 allocations are carried over from the Acid Rain Program and are valid indefinitely, except the value of the allowances is reduced over time. If a unit does not use all of its allowances for a specific control period, those extra tons may be banked for future use or sold. If a unit exceeds the allocated allowances, additional allowances may be purchased or the source may use banked allowances to offset the amount of SO2 generated above the allocated allowances. Smaller sources within the affected source categories are allowed to opt-in to the program.
Sources found to be out of compliance will be forced to surrender allowances for the next year on a ratio of 3:1, i.e., for every ton over its allocations, three tons will be forfeited from the next year’s allocation.
Emissions will need to be monitored according to 40 CFR Part 75 for all sources subject to the regulation and for any sources wishing to opt-in to the program.
As proposed, there were no provisions related to compliance in nonattainment areas in this part. Since publication of the proposal, provisions have been added to address compliance in nonattainment areas similar to those for the NOX trading programs. Provisions have been added to (i) provide a permanent exemption for units not eligible for allowances under the Acid Rain Program and (ii) to allow compliance to be demonstrated in the aggregate for all units in a single source under common ownership.
Summary of Public Comments and Agency's Response: A summary of comments made by the public and the agency's response may be obtained from the promulgating agency or viewed at the office of the Registrar of Regulations. 

9VAC5-140-1061. Nonattainment area requirements.
H. A. The following requirements apply to any CAIR NOX unit or CAIR NOX source located in a nonattainment area designated in 9VAC5-20-204:
1. No owner, operator or other person shall cause or permit to be discharged into the atmosphere from any CAIR NOX unit or CAIR NOX source any NOX emissions in excess of the NOX annual emissions cap. For each control period, the NOX annual emissions cap shall be equal to the number of NOX allowances (expressed in tons) allocated for the CAIR NOX unit or CAIR NOX source for the control period in accordance with 9VAC5-140-1420.
2. A CAIR NOX unit or CAIR NOX source shall be subject to the requirements under subdivision 1 of this subsection for the control period starting on the later of January 1, 2009, or the deadline for meeting the unit’s monitor certification requirements under 9VAC5-140-1700 B C 1, 2, or 5 and for each control period thereafter.
3. No NOX allowances other than those issued to a CAIR NOX unit or CAIR NOX source in accordance with 9VAC5-140-1420 may be used to demonstrate compliance with the emission standard in subdivision 1 of this subsection. Compliance with the NOX annual emissions cap in subdivision 1 of this subsection shall be demonstrated annually, based on a comparison of (i) the total NOX emissions (expressed in tons) from each CAIR NOX unit during the preceding control period, as determined in accordance with Article 8 (9VAC5-140-1700 et seq.) of this part and (ii) the number of NOX allowances (expressed in tons) allocated for the CAIR NOX unit for the preceding control period in accordance with 9VAC5-140-1420. However, this subsection does not otherwise prohibit any CAIR NOX unit or CAIR NOX source from participating in the CAIR NOX Annual Trading Program NOX annual emissions cap. 
4. If the board determines that the provisions of this subsection may be waived for a CAIR NOX unit or CAIR NOX source without the CAIR NOX unit or CAIR NOX source causing or contributing to a violation of any air quality standard or a nonattainment condition, the board may issue a state operating permit granting relief from the requirements of this subsection. The board may include in any permit issued to implement this subdivision any terms and conditions the board determines are necessary to ensure that the CAIR NOX unit or CAIR NOX source will not cause or contribute to a violation of any air quality standard or a nonattainment condition. The owner or operator of a CAIR NOX unit subject to this section shall be in violation of this subsection if the owner or operator fails to submit by April 1 of each year for the preceding control period (i) documentation to verify compliance with the NOX annual emissions cap set forth in subdivision 1 of this subsection or (ii) a NOX emissions compliance demonstration in accordance with 9VAC5-140-1062.
I. B. Nothing in this article part shall prevent the board permitting authority from issuing a nonattainment area permit under the authority and procedures of the state operating permit program in order to:
1. Cap the emissions of a CAIR NOX unit or CAIR NOX source contributing to a violation of any air quality standard or a nonattainment condition;
2. Remedy a situation that may cause or contribute to nonattainment condition or the endangerment of human health or welfare; or
3. Establish a source-specific emission standard or other requirements necessary to implement the federal Clean Air Act or the Virginia Air Pollution Control Law.
J. C. Nothing in this article part shall prevent the board permitting authority from including in any nonattainment area permit issued to implement subsection I subdivision B 1 of this section any terms and conditions that would prohibit any CAIR NOX unit or CAIR NOX source subject to this article part from engaging in any emissions trading activities or using any emissions credits obtained from emissions reductions external to the CAIR NOX unit or CAIR NOX source to comply with the requirements of this article. subsection A of this section or any nonattainment area permit issued pursuant to subdivision B 1 of this section except that such terms and conditions may not prohibit any CAIR NOX unit or CAIR NOX source subject to this part from engaging in any emissions trading activities unrelated to compliance with the requirements of subsection A of this section or any nonattainment area permit issued pursuant to subdivision B 1 of this section.
D. Nothing in this section shall be construed to prohibit any CAIR NOX unit or CAIR NOX source from participating in the CAIR NOX Annual Trading Program. Notwithstanding any other provision of this section or any regulation of the board, the permitting authority may not include in any permit any terms and conditions that restrict any emissions trading activities under the CAIR NOX Annual Trading Program. Compliance with the CAIR NOX Annual Trading Program and this section (including any nonattainment area permits issued pursuant to this section) shall be determined separately and in accordance with the terms of the provisions of each.
E. The provisions of subsection A of this section shall not apply once an area is no longer listed in 9VAC5-20-204 as nonattainment for any pollutant; however, regardless of the attainment status of the area, any nonattainment area permits issued to implement this section shall remain in effect until revoked by the permitting authority.
[ F. The provisions of subsection A of this section shall not apply to any CAIR NOX unit commencing operation on or after January 1, 2006, until the later of (i) January 1, 2014, or (ii) the unit has operated each calendar year during a period of at least five consecutive calendar years. ] 

9VAC5-140-1062. NOX emissions compliance demonstration.
A. Compliance with the NOX annual emissions cap set forth in 9VAC5-140-1061 A 1 may also be achieved through a NOX emissions compliance demonstration meeting the requirements of this section.
B. The NOX emissions compliance demonstration submitted pursuant to this section may include one or more CAIR NOX units in a CAIR NOX source under common control and located in the nonattainment area.
C. NOX emissions compliance demonstrations shall be submitted to the permitting authority by April 1 of each year for the preceding control period.
D. A complete NOX emissions compliance demonstration shall include the following elements in a format acceptable to the permitting authority:
1. Identification of each CAIR NOX unit in the NOX emissions compliance demonstration.
2. The number of NOX allowances (expressed in tons) allocated for each CAIR NOX unit for the preceding control period.
3. The total NOX emissions (expressed in tons) from each CAIR NOX unit during the preceding control period.
4. The calculation for the equation in subsection E of this section.
E. Compliance with this section shall be demonstrated with the following equation:

where:
n is the number of CAIR NOX units in the NOX emissions compliance demonstration (n may equal 1).
Σ is the sum of all i CAIR NOX units.
i is a CAIR NOX unit identified in subsection B of this section.
ANOE (Actual Nitrogen Oxides Emissions) are the total NOX emissions (expressed in tons) from each CAIR NOX unit during the preceding control period, as determined in accordance with Article 8 (9VAC5-140-1700 et seq.) of this part.
X is the number of NOX allowances (expressed in tons) allocated for the CAIR NOX unit for the preceding control period in accordance with 9VAC5-140-1420.
F. The emissions measurements recorded and reported in accordance with Article 8 (9VAC5-140-1700 et seq.) of this part shall be used to determine compliance by each CAIR NOX source with the NOX annual emissions cap set forth in 9VAC5-140-1061 A.
9VAC5-140-2061. Nonattainment area requirements.
H. A. The following requirements apply to any CAIR NOX Ozone Season unit or CAIR NOX Ozone Season source located in a nonattainment area designated in 9VAC5-20-204:
1. No owner, operator or other person shall cause or permit to be discharged into the atmosphere from any CAIR NOX Ozone Season unit or CAIR NOX Ozone Season source any NOX emissions in excess of the NOX Ozone Season emissions cap. For each control period, the NOX Ozone Season emissions cap shall be equal to the number of NOX allowances (expressed in tons) allocated for the CAIR NOX Ozone Season unit or CAIR NOX Ozone Season source for the control period in accordance with 9VAC5-140-2420.
2. A CAIR NOX Ozone Season unit or CAIR NOX Ozone Season source shall be subject to the requirements under subdivision 1 of this subsection for the control period starting on the later of January May 1, 2009, or the deadline for meeting the unit’s monitor certification requirements under 9VAC5-140-2700 C 1, 2, 3 or 5 7 and for each control period thereafter.
3. No NOX allowances other than those issued to a CAIR NOX Ozone Season unit or CAIR NOX Ozone Season source in accordance with 9VAC5-140-2420 may be used to demonstrate compliance with the emission standard in subdivision 1 of this subsection. Compliance with the NOX Ozone Season emissions cap in subdivision 1 of this subsection shall be demonstrated annually, based on a comparison of (i) the total NOX emissions (expressed in tons) from each CAIR NOX Ozone Season unit during the preceding control period, as determined in accordance with Article 8 (9VAC5-140-2700 et seq.) of this part and (ii) the number of NOX allowances (expressed in tons) allocated for the CAIR NOX Ozone Season unit for the preceding control period in accordance with 9VAC5-140-2420 NOx Ozone Season emissions cap. However, this subsection does not otherwise prohibit any CAIR NOX Ozone Season unit or CAIR NOX Ozone Season source from participating in the CAIR NOX Ozone Season Trading Program.
4. If the board determines that the provisions of this subsection may be waived for a CAIR NOX Ozone Season unit or CAIR NOX Ozone Season source without the CAIR NOX Ozone Season unit or CAIR NOX Ozone Season source causing or contributing to a violation of any air quality standard or a nonattainment condition, the board may issue a state operating permit granting relief from the requirements of this subsection. The board may include in any permit issued to implement this subdivision any terms and conditions the board determines are necessary to ensure that the CAIR NOX Ozone Season unit or CAIR NOX Ozone Season source will not cause or contribute to a violation of any air quality standard or a nonattainment condition. The owner or operator of a CAIR NOX Ozone Season unit subject to this section shall be in violation of this subsection if the owner or operator fails to submit by January 1 of each year for the preceding control period (i) documentation to verify compliance with the NOX Ozone Season emissions cap set forth in subdivision 1 of this subsection or (ii) a NOX emissions compliance demonstration in accordance with 9VAC5-140-2062.
I. B. Nothing in this article part shall prevent the board permitting authority from issuing a nonattainment area permit under the authority and procedures of the state operating permit program in order to:
1. Cap the emissions of a CAIR NOX Ozone Season unit or CAIR NOX Ozone Season source contributing to a violation of any air quality standard or a nonattainment condition;
2. Remedy a situation that may cause or contribute to nonattainment condition or the endangerment of human health or welfare; or
3. Establish a source-specific emission standard or other requirements necessary to implement the federal Clean Air Act or the Virginia Air Pollution Control Law.
J. C. Nothing in this article part shall prevent the board permitting authority from including in any nonattainment area permit issued to implement subsection I subdivision B 1 of this section any terms and conditions that would prohibit any CAIR NOX Ozone Season unit or CAIR NOX Ozone Season source subject to this article part from engaging in any emissions trading activities or using any emissions credits obtained from emissions reductions external to the CAIR NOX Ozone Season unit or CAIR NOX Ozone Season source to comply with the requirements of this article. Ozone Season Trading Program. subsection A of this section or any nonattainment area permit issued pursuant to subdivision B 1 of this section except that such terms and conditions may not prohibit any CAIR NOX Ozone Season unit or CAIR NOX Ozone Season source subject to this part from engaging in any emissions trading activities unrelated to compliance with the requirements of subsection A of this section or any nonattainment area permit issued pursuant to subdivision B 1 of this section. 
D. Nothing in this section shall be construed to prohibit any CAIR NOX Ozone Season unit or CAIR NOX Ozone Season source from participating in the CAIR NOX Ozone Season Trading Program. Notwithstanding any other provision of this section or any regulation of the board, the permitting authority may not include in any permit any terms and conditions that restrict any emissions trading activities under the CAIR NOX Ozone Season Trading Program. Compliance with the CAIR NOX Ozone Season Trading Program and this section (including any nonattainment area permits issued pursuant to this section) shall be determined separately and in accordance with the terms of the provisions of each.
E. The provisions of subsection A of this section shall not apply once an area is no longer listed in 9VAC5-20-204 as nonattainment for any pollutant; however, regardless of the attainment status of the area, any nonattainment area permits issued to implement this section shall remain in effect until revoked by the permitting authority.
[ F. The provisions of subsection A of this section shall not apply to any CAIR NOX Ozone Season unit commencing operation on or after January 1, 2006, until the later of (i) January 1, 2014, or (ii) the unit has operated each calendar year during a period of at least five consecutive calendar years. ] 

9VAC5-140-2062. NOX emissions compliance demonstration.
A. Compliance with the NOX Ozone Season emissions cap set forth in 9VAC5-140-2061 A 1 may also be achieved through a NOX emissions compliance demonstration meeting the requirements of this section.
B. The NOX emissions compliance demonstration submitted pursuant to this section may include one or more CAIR NOX Ozone Season units in a CAIR NOX Ozone Season source under common control and located in the nonattainment area.
C. NOX emissions compliance demonstrations shall be submitted to the permitting authority by January 1 of each year for the preceding control period.
D. A complete NOX emissions compliance demonstration shall include the following elements in a format acceptable to the permitting authority:
1. Identification of each CAIR NOX Ozone Season unit in the NOX emissions compliance demonstration.
2. The number of NOX allowances (expressed in tons) allocated for each CAIR NOX Ozone Season unit for the preceding control period.
3. The total NOX emissions (expressed in tons) from each CAIR NOX Ozone Season unit during the preceding control period.
4. The calculation for the equation in subsection E of this section.
E. Compliance with this section shall be demonstrated with the following equation:
[image: image1]
where:
n is the number of CAIR NOX Ozone Season units in the NOX emissions compliance demonstration (n may equal 1).
Σ is the sum of all i CAIR NOX Ozone Season units.
i is a CAIR NOX Ozone Season unit identified in subsection B of this section.
ANOE (Actual Nitrogen Oxides Emissions) are the total NOX emissions (expressed in tons) from each CAIR NOX Ozone Season unit during the preceding control period, as determined in accordance with Article 8 (9VAC5-140-2700 et seq.) of this part.
X is the number of NOX allowances (expressed in tons) allocated for the CAIR NOX Ozone Season unit for the preceding control period in accordance with 9VAC5-140-2420.
F. The emissions measurements recorded and reported in accordance with Article 8 (9VAC5-140-2700 et seq.) of this part shall be used to determine compliance by each CAIR NOX Ozone Season source with the NOX Ozone Season emissions cap set forth in 9VAC5-140-2061 A.
9VAC5-140-3061. Nonattainment area requirements .
A. The following requirements apply to any CAIR SO2 unit located in a nonattainment area designated in 9VAC5-20-204:
1. No owner, operator or other person shall cause or permit to be discharged into the atmosphere from any CAIR SO2 unit any SO2 emissions in excess of the SO2 annual emissions cap. For each control period, the SO2 annual emissions cap shall be equal to the number of SO2 allowances (expressed in tons) allocated for the CAIR SO2 unit for the control period in accordance with 9VAC5-140-3420.
2. A CAIR SO2 unit shall be subject to the requirements under subdivision 1 of this subsection for the control period starting on the later of January 1, [ 2009 2010 ], or the deadline for meeting the unit’s monitor certification requirements under 9VAC5-140-3700 C 1, 2, or 5 and for each control period thereafter.
3. Compliance with the SO2 annual emissions cap in subdivision 1 of this subsection shall be based on a comparison of (i) the total SO2 emissions (expressed in tons) from each CAIR SO2 unit during the control period, as determined in accordance with Article 8 (9VAC5-140-3700 et seq.) of this part, and (ii) the SO2 annual emissions cap.
4. The owner or operator of a CAIR SO2 unit subject to this section shall be in violation of this subsection if the owner or operator fails to submit by April 1 of each year for the preceding control period (i) documentation to verify compliance with the SO2 annual emissions cap set forth in subdivision 1 of this subsection or (ii) an SO2 emissions compliance demonstration in accordance with 9VAC5-140-3062.
B. Nothing in this part shall prevent the permitting authority from issuing a nonattainment area permit under the authority and procedures of the state operating permit program in order to:
1. Cap the emissions of a CAIR SO2 unit or CAIR SO2 source contributing to a violation of any air quality standard or a nonattainment condition;
2. Remedy a situation that may cause or contribute to nonattainment condition or the endangerment of human health or welfare; or
3. Establish a source-specific emission standard or other requirements necessary to implement the federal Clean Air Act or the Virginia Air Pollution Control Law.
C. Nothing in this part shall prevent the permitting authority from including in any nonattainment area permit issued to implement subdivision B 1 of this section any terms and conditions that would prohibit any CAIR SO2 unit or CAIR SO2 source subject to this part from engaging in any emissions trading activities or using any emissions credits obtained from emissions reductions external to the CAIR SO2 unit or CAIR SO2 source to comply with the requirements of subsection A of this section or any nonattainment area permit issued pursuant to subdivision B 1 of this section except that such terms and conditions may not prohibit any CAIR SO2 unit or CAIR SO2 source subject to this part from engaging in any emissions trading activities unrelated to compliance with the requirements of subsection A of this section or any nonattainment area permit issued pursuant to subdivision B 1 of this section.
D. Nothing in this section shall be construed to prohibit any CAIR SO2 unit or CAIR SO2 source from participating in the CAIR SO2 Annual Trading Program. Notwithstanding any other provision of this section or any regulation of the board, the permitting authority may not include in any permit any terms and conditions that restrict any emissions trading activities under the CAIR SO2 Annual Trading Program. Compliance with the CAIR SO2 Annual Trading Program and this section (including any nonattainment area permits issued pursuant to this section) shall be determined separately and in accordance with the terms of the provisions of each.
E. The provisions of subsection A of this section shall not apply once an area is no longer listed in 9VAC5-20-204 as nonattainment for any pollutant; however, regardless of the attainment status of the area, any nonattainment area permits issued to implement this section shall remain in effect until revoked by the permitting authority.
[ F. The provisions of subsection A of this section shall not apply to any CAIR SO2 unit for which no SO2 allowances are allocated in accordance with 9VAC5-140-3420. ] 

9VAC5-140-3062. SO2 emissions compliance demonstration.
A. Compliance with the SO2 annual emissions cap set forth in 9VAC5-140-3061 A 1 may also be achieved through an SO2 emissions compliance demonstration meeting the requirements of this section.
B. The SO2 emissions compliance demonstration submitted pursuant to this section may include one or more CAIR SO2 units in a CAIR SO2 source under common control and located in the nonattainment area.
C. SO2 emissions compliance demonstrations shall be submitted to the permitting authority by April 1 of each year for the preceding control period.
D. A complete SO2 emissions compliance demonstration shall include the following elements in a format acceptable to the permitting authority:
1. Identification of each CAIR SO2 unit in the SO2 emissions compliance demonstration.
2. The number of SO2 allowances (expressed in tons) allocated for each CAIR SO2 unit for the preceding control period.
3. The total SO2 emissions (expressed in tons) from each CAIR SO2 unit during the preceding control period.
4. The calculation for the equation in subsection E of this section.
E. Compliance with this section shall be demonstrated with the following equation:
[image: image2]
where:
n is the number of CAIR SO2 units in the SO2 emissions compliance demonstration (n may equal 1).
Σ is the sum of all i CAIR SO2 units.
i is a CAIR SO2 unit identified in subsection B of this section.
ASDE (Actual Sulfur Dioxide Emissions) are the total SO2 emissions (expressed in tons) from each CAIR SO2 unit during the preceding control period, as determined in accordance with Article 8 (9VAC5-140-3700 et seq.) of this part.
X is the number of SO2 allowances (expressed in tons) allocated for the CAIR SO2 unit for the preceding control period in accordance with 9VAC5-140-3420.
F. The emissions measurements recorded and reported in accordance with Article 8 (9VAC5-140-3700 et seq.) of this part shall be used to determine compliance by each CAIR SO2 source with the SO2 annual emissions cap set forth in 9VAC5-140-3061 A.
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