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TITLE 18. PROFESSIONAL AND OCCUPATIONAL LICENSING

BOARD FOR ARCHITECTS, PROFESSIONAL ENGINEERS, LAND SURVEYORS, CERTIFIED INTERIOR DESIGNERS AND LANDSCAPE ARCHITECTS

Proposed Regulation

Title of Regulation: 18VAC10-20. Board for Architects, Professional Engineers, Land Surveyors, Certified Interior Designers and Landscape Architects Regulations (amending 18VAC10-20-120, 18VAC10-20-140).
Statutory Authority: §§54.1-201, 54.1-404 and 54.1-411 of the Code of Virginia.

Public Hearing Information:
March 19, 2008 - 9 a.m. - Department of Professional and Occupational Regulation, 9960 Mayland Drive, Suite 200, Richmond, VA

Public comments: Public comments may be submitted until March 19, 2008.

Agency Contact: Mark N. Courtney, Executive Director, Board for Architects, Professional Engineers, Land Surveyors, Certified Interior Designers and Landscape Architects, 9960 Mayland Drive, Suite 400, Richmond, VA 23233, telephone (804) 367-8514, FAX (804) 527-4294, or email apelscidla@dpor.virginia.gov.

Basis: Section 54.1-201 of the Code of Virginia empowers the regulatory boards to promulgate regulations that are necessary to ensure continued competency, prevent deceptive or misleading practices by practitioners, and effectively administer the regulatory system administered by the regulatory board.  

Section 54.1-404 of the Code of Virginia provides the board the authority to promulgate regulations governing its own organization, the professional qualifications of applicants, the requirements necessary for passing examinations in whole or in part, the proper conduct of its examinations, the implementation of exemptions from license requirements, and the proper discharge of its duties.  

Section 54.1-411 of the Code of Virginia requires the board to adopt regulations governing the registration of persons, corporations, partnerships, limited liability companies, sole proprietors and other entities offering or rendering the practice of architecture, engineering, land surveying or offering the title of certified landscape architect or certified interior designer.  

Purpose: At its meeting in June 2006, the National Council of Architectural Registration Boards (NCARB), of which the Virginia board is a member (NCARB is also responsible for developing and managing the Architect Registration Examination (ARE) and the Intern Development Program (IDP), voted to change its policy to allow examination candidates to begin taking the ARE prior to completing the IDP (provided they are enrolled in the IDP and have completed a portion of the IDP).

In February 2006, the NCARB board adopted a policy on this matter which states:

In the decades since the sequential concept of education/IDP/ARE was established in the Model Law, much has changed in the education and training of emerging professionals. Notably, with great credit to the Boyer Report, the practice of architecture is better integrated into the academy, and accredited programs today attract among the very best and brightest of university students. While an emerging professional has much yet to learn after graduation from an accredited program, we recognize that some of them may be prepared to begin taking the ARE after acquiring a prerequisite level of practical experience.

NCARB has collected and analyzed considerable data, debated this subject internally and discussed this matter with our collateral colleagues. After these deliberations, it is our conclusion that there is no evidence of increased risk to the health, safety and welfare of the public if a candidate with an accredited professional degree and who is actively engaged in IDP is permitted to begin to start taking divisions of the ARE. The data revealed that only a very small portion of candidates in those jurisdictions that permit the ARE to be taken out of sequence currently choose to do so.

At its meeting in June 2007, NCARB further refined its policy to allow examination candidates to begin taking the ARE prior to completing the IDP (provided they are enrolled in the IDP – they no longer have to have completed a portion of the IDP).

The Virginia board concurs with this change and would like its applicants, if they so elect, to be able to take advantage of this change in NCARB policy. This change will permit applicants to begin taking the examination when they are most ready to take the examination; more and more architectural applicants are nontraditional students who have gained substantial amounts of work experience prior to completing the education requirement, thereby making them ready to begin taking the examination sooner.

Substance: The board is changing its regulation to allow architect license applicants who are applying via examination the opportunity to start taking divisions of the Architect Registration Examination (ARE) prior to completing the NCARB Intern Development Program (IDP). Currently, the board’s regulation requires an architect examination applicant to complete the NCARB IDP prior to becoming eligible to take the ARE.

Issues: The board could leave the status quo; however, this would handicap those candidates who are ready to begin taking the examination sooner by forcing them to wait unnecessarily. In addition, if Virginia does not make this change, and becomes out of sync with the rest of the nation, it could cause candidates who would normally apply to Virginia to take the examination to, instead, apply to other states that would let them take the exam earlier in accordance with NCARB’s revised policy position. There are no anticipated disadvantages to the public or Commonwealth.

Department of Planning and Budget's Economic Impact Analysis:
Summary of the Proposed Amendments to Regulation. The Board for Architects, Professional Engineers, Land Surveyors, Certified Interior Designers, and Landscape Architects (Board) proposes to permit architect licensure applicants who are applying via examination to begin taking divisions of the Architect Registration Examination (ARE) prior to completing the National Council of Architectural Registration Boards Intern Development Program (IDP).

Result of Analysis. The benefits likely exceed the costs for all proposed changes.

Estimated Economic Impact. Under the current regulations architect licensure applicants must complete the National Council of Architectural Registration Boards Intern Development Program prior to taking the Architect Registration Examination. The Board proposes to permit licensure applicants to take parts or the entire ARE prior to completing the IDP.

Since applicants for licensure would still be required to pass the same examination and complete the same training as under the current regulations, the proposed amendment would not result in less-qualified individuals becoming licensed. By permitting applicants to start taking parts or the entire ARE sooner, some individuals may be able to start working as licensed architects as much as one or two years sooner. Thus there is a clear benefit with no cost to the public associated with the proposed amendment.

Businesses and Entities Affected. The proposed amendment potentially affects applicants for architecture licensure, the 600 architecture firms in the Commonwealth (all small businesses),1 and their clients.

Localities Particularly Affected. No localities are particularly disproportionately affected by the proposed change.

Projected Impact on Employment. The proposed amendment will allow some individuals to start work as licensed architects as much as one or two years sooner. The reduction in total time it takes to earn licensure could encourage a small number of individuals to pursue the profession who may not have otherwise done so. Thus, the supply of architects may moderately increase. Unless the potential moderate increase in supply of architects helps creates innovation that spurs the creation of new architecture services, the demand for architecture services will not change due to the amendment.  The proposed amendment will not likely significantly affect the quantity of employment.

Effects on the Use and Value of Private Property. The proposed amendment will enable some individuals to start work as a licensed architect sooner. Thus, lifetime earnings for architects may moderately increase.

Small Businesses: Costs and Other Effects. The reduction in time cost of earning architecture licensure will benefit architecture firms.

Small Businesses: Alternative Method that Minimizes Adverse Impact. The proposed amendment does not adversely affect small business.

Real Estate Development Costs. The proposed amendment does not create additional costs related to the development of real estate for commercial or residential purposes.

Legal Mandate. The Department of Planning and Budget (DPB) has analyzed the economic impact of this proposed regulation in accordance with §2.2-4007.04 of the Administrative Process Act and Executive Order Number 36 (06). Section 2.2-4007.04 requires that such economic impact analyses include, but need not be limited to, the projected number of businesses or other entities to whom the regulation would apply, the identity of any localities and types of businesses or other entities particularly affected, the projected number of persons and employment positions to be affected, the projected costs to affected businesses or entities to implement or comply with the regulation, and the impact on the use and value of private property.  Further, if the proposed regulation has adverse effect on small businesses, §2.2-4007.04 requires that such economic impact analyses include (i) an identification and estimate of the number of small businesses subject to the regulation; (ii) the projected reporting, recordkeeping, and other administrative costs required for small businesses to comply with the regulation, including the type of professional skills necessary for preparing required reports and other documents; (iii) a statement of the probable effect of the regulation on affected small businesses; and (iv) a description of any less intrusive or less costly alternative methods of achieving the purpose of the regulation. The analysis presented above represents DPB’s best estimate of these economic impacts.

_____________________________________

1.Source: Virginia Employment Commission
Agency's Response to the Department of Planning and Budget's Economic Impact Analysis: The department has reviewed the economic impact analysis prepared by the Department of Planning and Budget and concurs with the approval.

Summary: 
The proposed amendments permit architect license applicants who are applying via examination to begin taking divisions of the Architect Registration Examination (ARE) prior to completing the NCARB Intern Development Program (IDP). Currently, the board’s regulation requires an architect examination applicant to complete the NCARB IDP prior to becoming eligible to take the ARE.
18VAC10-20-120. Experience.

A. The successful completion of the National Council of Architectural Registration Boards (NCARB) Intern Development Program (IDP) shall be required of all applicants for original licensure. IDP training requirements shall be in accordance with NCARB's Handbook for Interns and Architects, 2006-2007 Edition.

B. All applicants must have a minimum of 36 months experience/training prior to submitting an application for examination. Any experience/training of less than eight consecutive weeks will not be considered in satisfying this requirement.

C. All applicants must have a minimum of 12 months experience/training in architecture as an employee in the office of a licensed architect prior to submitting an application for examination. An organization will be considered to be an office of a licensed architect if:

1. The architectural practice of the organization in which the applicant works is under the charge of a person practicing as a principal, where a principal is a licensed architect in charge of an organization's architectural practice either alone or with other licensed architects, and the applicant works under the direct supervision of a licensed architect; and

2. The practice of the organization encompasses the comprehensive practice of architecture, including the categories set forth in the NCARB IDP requirements.

18VAC10-20-140. Examination.

A. All applicants for original licensure in Virginia are required to pass an NCARB-prepared examination after meeting the education and experience/training requirements as provided in this chapter. Provided all other requirements are met, a license as an architect will be issued upon passing the NCARB examination.

An applicant shall be admitted to the NCARB-prepared examination prior to completing the experience requirements contained in 18VAC10-20-120 if the applicant is otherwise qualified and provided the applicant is enrolled in the NCARB IDP.
B. The Virginia board is a member board of NCARB and as such is authorized to make available the NCARB-prepared examination.

C. Grading of the examination shall be in accordance with the national grading procedure administered by NCARB. The board shall utilize the scoring procedures recommended by NCARB. Grades for each division of the examination passed on or after January 1, 2006, shall be valid in accordance with the procedure established by NCARB.

D. The NCARB-prepared examination will be offered at least once a year at a time designated by the board.

E. The board may approve transfer credits for parts of the NCARB-prepared examination taken and passed in accordance with national standards.

F. Unless otherwise stated, applicants approved to sit for an examination shall register and submit the required examination fee. Applicants not properly registered will not be allowed into the examination site.

G. Applicants approved to sit for the examination shall follow NCARB procedures.

H. Examinees will be notified by the board of passing or failing the examination.

I. Should an applicant fail to pass the NCARB-prepared examination within three years after being approved to sit for the examination, the applicant must reapply. If the applicant has not been taking the examination on a continuous basis during the three-year eligibility period, or fails to reapply within six months after the end of the three-year eligibility period, or both, then the applicant shall meet the entry requirements current at the time of reapplication.

VA.R. Doc. No. R07-136; Filed December 4, 2007, 12:58 p.m.

Volume 24, Issue 8
Virginia Register of Regulations
December 24, 2007
1
Volume 24, Issue 8
Virginia Register of Regulations
December 24, 2007
4
Volume 24, Issue 8
Virginia Register of Regulations
December 24, 2007
3

