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TITLE 22. SOCIAL SERVICES

STATE BOARD OF SOCIAL SERVICES

Proposed Regulation

Title of Regulation: 22VAC40-690. Virginia Child Care Provider Scholarship Program (amending 22VAC40-690-20, 22VAC40-690-30, 22VAC40-690-40, 22VAC40-690-55, 22VAC40-690-65).
Statutory Authority: §63.2-217 of the Code of Virginia.

Public Hearing Information: No public hearings are scheduled. 

Public comments: Public comments may be submitted until March 21, 2008.

Agency Contact: Zelda Boyd, Program Development Consultant, Department of Social Services, Division of Child Care and Development, 7 North 8th Street, Richmond, VA 23219, telephone (804) 726-7616, FAX (804) 726-7655, TTY (800) 828-1120, or email zelda.boyd@dss.virginia.gov.

Basis: This regulation informs the public and childcare providers of the process used by the Virginia Department of Social Services to administer the Virginia Child Care Provider Scholarship Program. Section 63.2-217 of the Code of Virginia authorizes the State Board of Social Services to promulgate this regulation.

Purpose: The goals of the revision are to support professional development of child care providers, promote quality care in child care settings and employ more efficient business practices. This revision addresses the issues of the limited available scholarships being awarded to individuals not working in child care settings, the acknowledgement of the use of a third-party administrator and the requirement for agreements with higher education institutions for routine billing and reimbursement procedures.

The revision will promote the health, safety and welfare of children by giving priority to applicants who currently work in child care settings; research has shown that the level of the provider’s education has a direct impact on the quality of care provided to children. The revision allows for a more streamlined business process so applicants and institutions participating in the scholarship program have clear guidelines and information about program use and processes.

Substance: The substantive regulatory changes (i) recognize the Department of Social Services’ relationship with a contractor to accept and process applications, (ii) revise the applicant eligibility and selection process, (iii) clarify the business process and procedures for working with colleges and universities, (iv) clarify recipient responsibilities, and (v) revise application forms.

Issues: The primary advantages in amending this regulation are (i) child care providers and the public will be better informed of the scholarship selection process; (ii) scholarship funds will be available to more individuals currently working in child care; (iii) the Commonwealth will enjoy a more qualified child care workforce; and (iv) a more qualified child care workforce will enhance the child care experience of Virginia children and families.

There are no known disadvantages to the public, agency or Commonwealth because of the changes made to the regulation.

Department of Planning and Budget's Economic Impact Analysis:
Summary of the Proposed Amendments to Regulation. The Board of Social Services (Board) proposes to amend its child care scholarship program regulation. Specifically, the Board proposes to:

1) allow scholarship applicants to obtain applications from the private vendor that administers this program for the Department of Social Services (DSS),

2) give priority to applications for scholarship from individuals who already work in child care,

3) tighten restrictions on future scholarship monies for individuals who fail to complete or pass scholarship funded classes and 

4) distribute written policies and procedures to all colleges and universities that participate in this scholarship program.  These policies and procedures will replace written agreements that are currently required between DSS and colleges and university that have five or more scholarship recipients enrolled.

Result of Analysis. The benefits likely exceed the costs for all proposed changes.

Estimated Economic Impact. The Virginia Childcare Scholarship Program is a state funded program that offers educational grants to workers (and potential workers) in the field of early childhood education. Current regulation for this program requires potential grant recipients to obtain scholarship applications from DSS.  Currently applications are processed on a first-come, first-served basis until all available funds have been dispersed.

The Board proposes to allow interested individuals to receive applications from either DSS or DSS’s designated third-party vendor.  This change will give interested parties somewhat greater flexibility.  Since DSS’s third party vendor actually processes completed applications and disperses awarded funds, this change may also streamline the application process.

The Board also proposes to give precedence to applications submitted by current childcare workers. The Board believes that funds spent to educate those currently employed in the targeted field will lead to more skilled childcare workers, and therefore better quality childcare, more quickly than funds spent on individuals who might choose to work in this field at some point in the future. To the extent that more early childhood education is correlated with better childcare outcomes, this change may help the Board to use available funds more efficiently.

Under current regulation, colleges and universities that have five or more scholarship recipients enrolled must have a written agreement with DSS. This agreement outlines procedures these colleges and universities must follow for billing, verifying recipient’s Virginia residency and providing final class grades to DSS.  The Board proposes to eliminate the requirement for individualized agreements and instead distribute rules and procedures to all participating educational institutions. This change will ensure that all participating institutions know DSS’s expectations and will also likely reduce costs for the institutions that currently are required to spend time and resources forming written agreements with DSS.  DSS will likely incur some costs to distribute rules and procedures; these costs will likely be partially or completely offset, however, by the elimination of staff time spent to form individualized written agreements with educational institutions.

Current regulation allows scholarship recipients to fail to complete (or fail to pass) grant funded classes three times before they become ineligible for future scholarship funds. The Board proposes to reduce the number of times that recipients can fail to successfully complete classes, before funding is cut off, from three to one.  At the same time, the Board proposes to add a provision to regulation that will allow recipients to repay the funds spent on classes that were not successfully completed in order to restore future grant eligibility. DSS reports that scholarship applications inform recipients that they may also withdraw from approved classes without penalty so long as they withdraw in time for the scholarship program to receive a full refund.  These changes will likely reduce the amount of program funding wasted due to non-completed classes and, so, will likely increase program efficiency. The Board may wish to include all rules pertaining to continued grant eligibility in this regulation as this will make it easier for grant recipients to find and understand what they must do to ensure future funding.

Businesses and Entities Affected. This proposed regulation will affect all recipients of Child Care Scholarship Program funds.  Last year, this program funded approximately 4,000 early childhood education classes.  There were, however, fewer than 4,000 grant recipients as recipients may take up to two grant funded classes per semester and may also receive grant funding during multiple semesters.

Localities Particularly Affected. No locality will be particularly affected by this proposed regulation.

Projected Impact on Employment. This proposed regulation will likely have no effect on employment in the Commonwealth.

Effects on the Use and Value of Private Property. The proposed regulation will likely have no effect on the use or value of private property.

Small Businesses: Costs and Other Effects. Small businesses in the Commonwealth are unlikely to incur any costs on account of this proposed regulation.

Small Businesses: Alternative Method that Minimizes Adverse Impact. Small businesses in the Commonwealth are unlikely to incur any costs on account of this proposed regulation.

Real Estate Development Costs. Affected entities will likely not incur any real estate development costs on account of the proposed regulation.

Legal Mandate. The Department of Planning and Budget (DPB) has analyzed the economic impact of this proposed regulation in accordance with §2.2-4007.04 of the Administrative Process Act and Executive Order Number 36 (06). Section 2.2-4007.04 requires that such economic impact analyses include, but need not be limited to, the projected number of businesses or other entities to whom the regulation would apply, the identity of any localities and types of businesses or other entities particularly affected, the projected number of persons and employment positions to be affected, the projected costs to affected businesses or entities to implement or comply with the regulation, and the impact on the use and value of private property.  Further, if the proposed regulation has adverse effect on small businesses, §2.2-4007.04 requires that such economic impact analyses include (i) an identification and estimate of the number of small businesses subject to the regulation; (ii) the projected reporting, recordkeeping, and other administrative costs required for small businesses to comply with the regulation, including the type of professional skills necessary for preparing required reports and other documents; (iii) a statement of the probable effect of the regulation on affected small businesses; and (iv) a description of any less intrusive or less costly alternative methods of achieving the purpose of the regulation.  The analysis presented above represents DPB’s best estimate of these economic impacts.

Agency's Response to the Department of Planning and Budget's Economic Impact Analysis: The Department of Social Services concurs with the economic impact analysis prepared by the Department of Planning and Budget.

Summary:
The proposed amendments (i) allow scholarship applicants to obtain applications from the private vendor that administers this program for the Department of Social Services (DSS); (ii) give priority to applications for scholarship from individuals who already work in child care; (iii) tighten restrictions on future scholarship moneys for individuals who fail to complete or pass scholarship funded classes; and (iv) distribute written policies and procedures, which will replace written agreements that are currently required between DSS and colleges and universities that have five or more scholarship recipients enrolled, to all colleges and universities that participate in this scholarship program.
22VAC40-690-20. Application process.

A. All persons interested in obtaining a scholarship must submit a scholarship application form to the Virginia Department of Social Services or its designee as indicated on the application.

Note: Applications are available through the Virginia Department of Social Services or the designated third-party administrator.

B. A separate application must be submitted for each semester.

C. Only complete applications, both initial and resubmitted, received by the deadline indicated on the application shall be considered.

D. Applicants shall verify that the selected courses are being offered by the selected college or university for the applicable semester prior to applying for scholarships.

E. The selection of courses or colleges and universities may not be changed once the scholarship has been awarded unless the selected class is full or has been cancelled.

22VAC40-690-30. Selection and eligibility.

A. Applications will be processed and scholarships awarded in order of date received until all available funds designated for the semester have been obligated or the application deadline has occurred, whichever comes first. Priority will be given to applicants currently employed in the field of child care. If funds remain available, the applications will be processed and scholarships awarded in order of date received.
B. In order for an applicant to be eligible for a scholarship, he must meet all of the following criteria. The applicant must: 

1. Be one of the following:

a. An employee of a child care program located in Virginia; or

b. Domiciled in Virginia as defined in §23-7.4 of the Code of Virginia and (i) employed in a child care program outside of Virginia or (ii) have declared an intent to become employed in child care.

2. Select a department-approved course for which he has not previously received scholarship funds; and

3. Have no more than three occurrences one occurrence of the following for courses for which the applicant received a Virginia Child Care Provider Scholarship:

a. Did not register for the course after receiving an award;

b. Did not complete the course and received a grade of "W" for withdrawal; or

c. Did not receive a passing grade.

In the event of such an occurrence, the department will not award future scholarships to an individual until the applicant reimburses the state for the course(s) tuition and fees that were paid to the college or university on behalf of the applicant.
C. An applicant does not have to be enrolled in or have already taken a course in early childhood education or a related major to be eligible for a scholarship.

D. Scholarships will only be awarded if the department has adequate information to process scholarship requests. The department must have received final course grades and payment information on courses that have been previously approved for scholarships. In addition, scholarships will be awarded on a conditional basis for those persons who are in jeopardy of becoming ineligible to receive a scholarship as specified in subdivision B 3 of this section. In these instances, the department will review enrollment and grade information when provided by the institution for the current enrollment period and if the applicant is in compliance with subdivision B 3 of this section, the scholarship will be fully awarded.

E. The scholarship will only pay tuition and the technology fee for each course.

F. Applicants shall not receive scholarships for more than two courses per semester.

G. Scholarships shall not be transferred between semesters or individuals.

H. Scholarships are awarded only for courses approved by the department. The department will determine whether a course meets the definition of a "course" as defined in 22VAC40-690-10.

I. Recipients may receive a total lifetime award of no more than the average tuition for eight community college courses or their monetary equivalent.

J. A recipient may use scholarship funds to attend any combination of Virginia public or private accredited two-year or four-year institutions over a period of time.

K. All applicants will be notified in writing regarding the acceptance or denial of their application.

22VAC40-690-40. College and university agreements.

A. Colleges and universities will be notified in writing when scholarships are awarded to applicants planning to attend their institutions.

B. The department shall enter into a written agreement with provide written procedures to all colleges and universities that ordinarily have five or more students per semester any student using scholarship funds regarding the operation of the scholarship program. The agreement procedures shall address the areas of, but not be limited to, verification of Virginia residency, billing procedures, and provision of final course grades. Specifically, these institutions shall:

1. Determine whether applicants that are not employed in child care programs located in Virginia are domiciled in Virginia as defined in §23-7.4 of the Code of Virginia and provide the department with verification of such;

2. Provide the department each semester, but no later than at the time of billing, with the tuition rate category of each person for which the institution plans to bill or is billing the scholarship program.

3. Submit one bill to the department per institution per semester after the college's or university's published add/drop period has occurred. Colleges and universities shall submit a request for payment prior to the end of the semester for which the scholarship was awarded. Such request must be in a department-approved format; and

4. Provide the department with final course grades for classes paid for by the scholarship program within one month following the end of each semester.

C. All other eligible Virginia public and private colleges and universities may enter into an agreement follow the procedures as outlined in subsection B of this section or place the responsibility on the student to seek reimbursement from the department. 

22VAC40-690-55. Disbursement of funds.

For those institutions that have an agreement with the department participating in the tuition reimbursement process, funds will be disbursed to the colleges and universities upon receipt of an Interagency Transfer (IAT) or invoice in accordance with the Commonwealth Accounting Policies and Procedures. In the event that the department does not have a written agreement with a college or university does not choose to participate in the tuition reimbursement process, the funds will be disbursed to the recipient upon proof of tuition payment and course enrollment through the end of the college's or university's published add/drop period.

22VAC40-690-65. Recipient responsibilities.

A. A recipient must submit final course grades for classes paid by the Virginia Child Care Provider Scholarship Program to the department within one month of completion of the course unless the college or university does so.

Note: All colleges and universities are requested to provide final course grades to the department for the classes paid by the scholarship program as outlined in 22VAC40-690-40 B 4. Grades will be used to determine eligibility as outlined in 22VAC40-690-30 B 3.

B. By accepting the award, the recipient agrees to participate in any surveys conducted by the department regarding the scholarship program and comply with any requests for additional information as stated in 22VAC40-690-60.

C. The recipient is responsible for all expenses related to taking the courses with the exception of the amount of the award, which only pays for tuition and the technology fee. The total lifetime award will pay the entire tuition and technology fee for a maximum of eight courses at the community colleges at the in-state tuition rate or the dollar equivalent of the total lifetime award, whichever comes first. Recipients who attend other types of institutions or are not eligible for in-state tuition rates shall be required to pay any additional tuition and technology fees that exceed the total lifetime award. Additional expenses for all recipients include, but are not limited to, other college or university fees, books, transportation, and child care. 

NOTICE: The forms used in administering the above regulation are not being published; however, the name of each form is listed below. The forms are available for public inspection by contacting the agency contact for this regulation, or at the office of the Registrar of Regulations, General Assembly Building, 2nd Floor, Richmond, Virginia.

FORMS

Virginia Child Care Provider Scholarship Program Application Form to Attend Virginia's Public and Private Colleges and Universities, Form # 032-05-032/7 (rev. 6/02), Form # 032-05-0032-03 (rev.7/07).
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