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TITLE 3. ALCOHOLIC BEVERAGES

ALCOHOLIC BEVERAGE CONTROL BOARD

Emergency Regulation

Title of Regulation: 3VAC5-50. Retail Operations (adding 3VAC5-50-145).
Statutory Authority: §§4.1-103 and 4.1-111 of the Code of Virginia.

Effective Date: January 9, 2008, through January 8, 2009.

Agency Contact: Jeffrey L. Painter, Legislative and Regulatory Coordinator, Department of Alcoholic Beverage Control, P.O. Box 27491, Richmond, VA 23261, telephone (804) 213-4621, FAX (804) 213-4411, TTY (804) 213-4687, or email jeffrey.painter@abc.virginia.gov.

Preamble: 
On August 2. 2007, Judge Walter D. Kelley, Jr., of the United States District Court for the Eastern District of Virginia entered a preliminary injunction, enjoining the Alcoholic Beverage Control Board and its agents from enforcing that portion of §4.1-225 of the Code of Virginia which prohibits alcoholic beverage licensees from allowing disorderly conduct on licensed premises in Virginia. With enforcement of this Code section enjoined, the board has no provision of law or regulation to address serious public safety issues on licensed premises.  Approximately 20 pending disciplinary cases involving violations of peace and good order had to be continued generally or dismissed because of the injunction. In just the first weekend following the injunction’s issuance, three persons were injured, two seriously, in violent events at two of the licensed premises operated by plaintiffs in the lawsuit resulting in the injunction. The emergency regulation lists specific types of dangerous activity which licensees may not allow, or fail to take reasonable steps to prevent, control, and/or end on their licensed premises. It also prohibits a licensee from operating a licensed establishment where violations of the criminal law are so frequent and serious as to constitute a continuing threat to public safety.
3VAC5-50-145. Dangerous and illegal conduct.
A. No licensee shall permit, or fail to take reasonable steps to prevent, control, and/or end, the following conduct on its licensed premises:
1. Fighting;
2. Conduct involving an unreasonable risk of bodily harm to participants or others;
3. Conduct having a direct tendency to cause acts of violence by the person or persons at whom, individually, such conduct is directed; or
4. Violations of the criminal laws of the Commonwealth.
B. No licensee shall operate an establishment where violations of the criminal law on or immediately adjacent to the premises are so frequent and serious as to be deemed a continuing threat to public safety.
VA.R. Doc. No. R08-925; Filed January 9, 2008, 9:21 a.m. 
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