REGULATIONS

For information concerning the different types of regulations, see the Information Page.

Symbol Key

Roman type indicates existing text of regulations. Underscored language indicates proposed new text.
Language that has been stricken indicates proposed text for deletion.  Brackets are used in final regulations to indicate changes from the proposed regulation.

Regulations

TITLE 13. HOUSING

BOARD OF HOUSING AND COMMUNITY DEVELOPMENT

Final Regulation

REGISTRAR'S NOTICE: The Board of Housing and Community Development is claiming an exemption from the Administrative Act pursuant to §2.2-4006 A 13 of the Code of Virginia, which excludes regulations adopted by the Board of Housing and Community Development pursuant to the Uniform Statewide Building Code (§36-97 et seq.) provided the board (i) provides a Notice of Intended Regulatory Action in conformance with the provisions of §2.2-4007.01, (ii) publishes the proposed regulation and provides an opportunity for oral and written comments as provided in §2.2-4007.03, and (iii) conducts at least one public hearing as provided in §§2.2-4009 and 36-100 prior to the publishing of the proposed regulations.

* * *

Due to its length, the following regulatory action filed by the Board of Housing and Community Development (13VAC5-63) is not being published. However, in accordance with §2.2-4031 of the Code of Virginia, the summary is being published in lieu of the full text. The full text of the regulation is available for public inspection at the office of the Registrar of Regulations and at the Board of Housing and Community Development (see contact information below) and is accessible on the Virginia Register of Regulations website at http://register.state.va.us/vol24/Welcome.htm.

Title of Regulation: 13VAC5-63. Virginia Uniform Statewide Building Code (amending 13VAC5-63-10 through 13VAC5-63-50, 13VAC5-63-70, 13VAC5-63-80, 13VAC5-63-100 through 13VAC5-63-130, 13VAC5-63-150, 13VAC5-63-160, 13VAC5-63-190 through 13VAC5-63-260, 13VAC5-63-270, 13VAC5-63-280, 13VAC5-63-300 through 13VAC5-63-360, 13VAC5-63-400, 13VAC5-63-430, 13VAC5-63-434 through 13VAC5-63-450, 13VAC5-63-470 through 13VAC5-63-500, 13VAC5-63-520; adding 13VAC5-63-267, 13VAC5-63-335, 13VAC5-63-525; repealing 13VAC5-63-225, 13VAC5-63-265, 13VAC5-63-432, 13VAC5-63-550).
Statutory Authority: §36-98 of the Code of Virginia.

Effective Date: May 1, 2008.

Agency Contact: Stephen W. Calhoun, Regulatory Coordinator, Department of Housing and Community Development, The Jackson Center, 501 N. 2nd St., Richmond, VA 23219-1321, telephone 804-371-7000, FAX 804-371-7090, TTY 804-371-7089, or email steve.calhoun@dhcd.virginia.gov.

Summary:
The amendments to the regulation are categorized into three groups. The first group consists of amendments necessary to incorporate the newest editions of the nationally recognized model codes and standards into the regulation. 
The second group of amendments consists of general clarifications and correlation changes that are made to more closely match legislative language, to coordinate the application of the regulations with the other building and fire regulations of the board, and to remove provisions in the existing Uniform Statewide Building Code (USBC) that have been successfully added to the latest model codes through the code changes process of the model code organization, thus eliminating the need for those changes in the USBC. 
The third group of amendments consists of changes considered by committees or client groups to reach a degree of consensus enabling their inclusion in the proposed regulation. This group of amendments (i) limits the instances where building permits can be withheld to the functional design requirements of other departments or agencies (13VAC5-63-30 L), (ii) establishes minimum criteria for third-party inspector policies of the local building departments (13VAC5-63-130 J), (iii) requires the building owner to request documentation of the existence of violations after the statute of limitations time period expires (13VAC5-63-150 C), (iv) changes the time frame for filing an appeal of the local building department’s application of the code to 30 days for construction issues and 14 days for maintenance issues (13VAC5-63-190 E and 13VAC5-63-500 E), (v) permits bed and breakfast-type occupancies having up to 10 occupants total to be classified as a single-family dwelling (13VAC5-63-210 F), (vi) maintains the standards for concrete and masonry foundation walls for single-family dwellings consistent with the existing provisions instead of using the newest model code provisions (13VAC5-63-210 K 22), (vii) establishes standards for wall bracing in single-family dwelling construction (13VAC5-63-210 K 28), (viii) removes a prohibition from the use of plumbing drainage piping in exposed ceiling areas in food service establishments (13VAC5-63-320 B), and (ix) establishes standards for the construction of public swimming pools.
Changes in the final regulation are the result of proposals submitted at the public hearing and during the comment periods established by the Board of Housing and Community Development. Proposals were received from numerous client groups and interested parties including the Virginia Building and Code Officials Association, the Virginia Plumbing and Mechanical Inspectors Association, the Virginia Chapter of the International Association of Electrical Inspectors, the Home Builders Association of Virginia, the Virginia Chapter of the American Institute of Architects, the Building and Office Managers Association, the National Apartment Managers Association, the Virginia Fire Prevention Association and many trade associations. The Board of Housing and Community Development established a number of work groups to analyze the proposals and determine the degree of consensus each proposal achieved among the interest groups.
Substantial changes made in the final regulation are as follows:
1. Clarify the requirements for when permits are necessary for alterations to existing buildings, including an allowance for building officials to require permits for replacement siding, roofing and windows in historic districts (13VAC5-63-80 A and B);
2. Provide criteria for classifying small bed and breakfasts in the same occupancy classification as single family dwellings (13VAC5-63-210 E);
3. Amend the requirements for wall bracing in the proposed regulation with requirements developed at the national level that will be contained in the 2009 International Residential Code (13VAC5-63-210 J 36;
4. Modify the 2006 International Residential Code requirement for the height of window sills from a minimum of 24 inches above the floor to a minimum of 18 inches above the floor (13VAC5-63-210 J 37);
5. Modify the International Residential Code requirements for the installation of a specialized type of gas piping known as CSST, which has been shown to be susceptible to lightning strikes and add a new requirement for the isolation of liquefied petroleum gas piping where entering a building (13VAC5-63-210 J 42 and 43);
6. Establish new minimum requirements for in-building emergency communication equipment in buildings of construction types that may block transmission of signals (13VAC5-63-240 N, O, P and Q);
7. Clarify the site requirements for installation of manufactured homes in parks to mirror federal requirements (13VAC5-63-270 B);
8. Establish criteria for the use of special inspectors for more critical types of construction to provide guidance to local building officials in approving such inspections (13VAC5-63-280 A, B, C and E);
9. Clarify that emergency generators installed to meet requirements for assisted living facilities may be considered optional standby systems instead of having to meet provisions for legally required systems (13VAC5-63-300 D);
10. Replace the mechanical ventilation requirements of the International Mechanical Code (IMC) with requirements based on a national standard for heating and air-conditioning approved at the national level for the 2009 IMC (13VAC5-63-310 E 2 and 3);
11. Add a requirement for tracer wire to be installed with sewer piping (13VAC5-63-320 B 5);
12. Add minimum requirements for the installation of machine-room-less elevators to assure the maintenance of the units can be conducted without structural modifications and to provide for safe installations (13VAC5-63-330 B);
13. Clarify that an owner may choose to demolish an unsafe building rather than correcting the deficiencies (3VAC5-63-490 A); and
14. Retain requirements of the 2003 International Property Maintenance Code for the numbers of occupants permitted in residential occupancies (13VAC5-63-525 B and C).

Summary of Public Comments and Agency's Response: A summary of comments made by the public and the agency's response may be obtained from the promulgating agency or viewed at the office of the Registrar of Regulations.

VA.R. Doc. No. R07-125; Filed February 22, 2008, 2:53 p.m. 
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