REGULATIONS

For information concerning the different types of regulations, see the Information Page.

Symbol Key

Roman type indicates existing text of regulations. Underscored language indicates proposed new text.
Language that has been stricken indicates proposed text for deletion.  Brackets are used in final regulations to indicate changes from the proposed regulation.

Regulations
Regulations

TITLE 13. HOUSING

BOARD OF HOUSING AND COMMUNITY DEVELOPMENT

Fast-Track Regulation

Title of Regulation: 13VAC5-95. Virginia Manufactured Home Safety Regulations (amending 13VAC5-95-10, 13VAC5-95-30).
Statutory Authority: §36-85.7 of the Code of Virginia.

Public Hearing Information: No public hearings are scheduled. 

Public Comments: Public comments may be submitted until 5 p.m. on April 16, 2008.

Effective Date: May 1, 2008. 

Agency Contact: Stephen W. Calhoun, Regulatory Coordinator, Department of Housing and Community Development, The Jackson Center, 501 North Second Street, Richmond, VA 23219-1321, telephone (804) 371-7015, FAX (804) 371-7090, TTY (804) 371-7089, or email steve.calhoun@dhcd.virginia.gov.

Basis: The statutory authority for these regulations is contained in §36-85.7 of the Code of Virginia, which provides that the board shall adopt, amend, or repeal such rules and regulations as are necessary to implement the Virginia Manufactured Housing Construction and Safety Standards Law, Chapter 4.1 (§36-85.2 et seq.) of Title 36 of the Code of Virginia, in compliance with the federal act and the federal standards and regulations enacted by the United States Department of Housing and Urban Development. The promulgating agency is the Board of Housing and Community Development. As the regulation is a companion to the building and fire regulations of the department, which state law requires keeping up to date, the board updates this regulation whenever updating the building and fire regulations.

Purpose: The rationale and justification for these regulatory changes from the standpoint of the public’s health, safety and welfare is to assure that the regulations are written in the plainest understandable language possible and that the regulations are correlated with the department’s building and fire regulations thus eliminating potential conflicts in the application of the regulations.

Rationale for Using Fast-Track Process: As the regulatory changes do not contain substantive matters or changes and will better correlate the regulations with the department’s building and fire regulations and facilitate a more uniform application and interpretation of the regulations, the fast-track regulatory changes will be noncontroversial.

Substance: The regulatory changes do not contain substantive matters or changes.

Issues: The primary advantage to the public of this action is that the regulation will provide the least possible necessary regulation for the installation of manufactured homes and eliminate confusion concerning the role of the local building departments in the approval of the installed homes.

There are no advantages to the Department of Housing and Community Development or to the Commonwealth resulting from this action.

There are no disadvantages to the public or to the Commonwealth resulting from this action.

The Department of Planning and Budget's Economic Impact Analysis: 
Summary of the Proposed Amendments to Regulation. The Board of Housing and Community Development (Board) proposes to amend its Virginia Manufactured Home Safety Standards regulation to provide greater clarity to its regulants. Specifically, the Board proposes to insert relevant Code of Virginia references, change references to other Board regulations if those regulations now have a different chapter number and add language that clarifies already existing rules. In addition to making clerical changes to the Virginia Manufactured Home Safety Standards, the Board is taking this regulatory action so that the public can comment on whether further changes are needed to make this regulation consistent with concurrently promulgated Uniform Statewide Building Code (USBC) regulations.

Result of Analysis. The benefits likely exceed the costs for all proposed changes.

Estimated Economic Impact. Currently, this regulation contains a reference to a regulation that has been repealed and re-promulgated under a different chapter number and does not specifically state the Code of Virginia sections that also contain rules that deal with manufactured homes. The Board proposes to update and/or add Code of Virginia and Virginia Administrative Code references so that this regulation accurately directs readers to other materials with relevant legally binding rules. Individuals and businesses that are subject to this regulation are unlikely to incur any costs on account of the regulatory changes and will likely benefit since the regulation will now better inform readers on other rules that are in effect.

In addition to correcting (or adding) Code of Virginia and Virginia Administrative Code references, the Board proposes to add or change regulatory language so that rules are clearer for the regulated public and other interested entities. For example, in several sections of this chapter, current language requires local code officials to verify that code is being followed. The Board proposes to insert "through inspection" after “verify” to add clarity to these sections. As officials have always "verified through inspection," adding the proposed language will not require any additional actions on the part of officials.  None of these instances where the Board proposes to add clarifying language will likely increase costs for individuals and businesses that are subject to this regulation.

The Board’s regulants, as well as other interested individuals, will likely also benefit from having the opportunity to comment on how this regulation may be affected by changes to the USBC.

Businesses and Entities Affected. Manufacturers and, to a lesser extent, sellers of manufactured homes will be affected by these regulatory changes. There are 41 manufacturers that are licensed by the Board and whose homes are sold in Virginia.

Localities Particularly Affected. No locality will be particularly affected by these regulatory changes.

Projected Impact on Employment. These regulatory changes are unlikely to affect employment in the Commonwealth.

Effects on the Use and Value of Private Property. These regulatory changes are unlikely to affect the use or value of private property in the Commonwealth.

Small Businesses: Costs and Other Effects. Businesses that are subject to this regulation are unlikely to incur any costs on account of these regulatory changes.

Small Businesses: Alternative Method that Minimizes Adverse Impact. Businesses that are subject to this regulation are unlikely to incur any costs on account of these regulatory changes.

Real Estate Development Costs. Real estate development costs are unlikely to be affected by these regulatory changes.

Legal Mandate. The Department of Planning and Budget (DPB) has analyzed the economic impact of this proposed regulation in accordance with §2.2-4007.04 of the Administrative Process Act and Executive Order Number 36 (06).  Section 2.2-4007.04 requires that such economic impact analyses include, but need not be limited to, the projected number of businesses or other entities to whom the regulation would apply, the identity of any localities and types of businesses or other entities particularly affected, the projected number of persons and employment positions to be affected, the projected costs to affected businesses or entities to implement or comply with the regulation, and the impact on the use and value of private property.  Further, if the proposed regulation has adverse effect on small businesses, §2.2-4007.04 requires that such economic impact analyses include (i) an identification and estimate of the number of small businesses subject to the regulation; (ii) the projected reporting, recordkeeping, and other administrative costs required for small businesses to comply with the regulation, including the type of professional skills necessary for preparing required reports and other documents; (iii) a statement of the probable effect of the regulation on affected small businesses; and (iv) a description of any less intrusive or less costly alternative methods of achieving the purpose of the regulation.  The analysis presented above represents DPB’s best estimate of these economic impacts.

Agency's Response to the Department of Planning and Budget's Economic Impact Analysis: The Department of Housing and Community Development concurs with the economic impact statement of the Department of Planning and Budget.

Summary:
The amendments (i) insert relevant Code of Virginia references, (ii) update references to other board regulations, and (iii) add language that clarifies already existing provisions.
13VAC5-95-10. Definitions.

A. The following words and terms, when used in this chapter, shall have the following meanings unless the context clearly indicates otherwise:

"Act" or "the Act" means the National Manufactured Housing Construction and Safety Standards Act of 1974, Title VI of the Housing and Community Development Act of 1974 (42 USC §5401 et seq.).

"Administrator" means the Director of DHCD or his designee.

"DHCD" means the Virginia Department of Housing and Community Development.

"Dealer" means any person engaged in the sale, lease, or distribution of manufactured homes primarily to persons who in good faith purchase or lease a manufactured home for purposes other than resale.

"Defect" means a failure to comply with an applicable federal manufactured home construction and safety standard that renders the manufactured home or any part of the home unfit for the ordinary use of which it was intended, but does not result in an imminent risk of death or severe personal injury to occupants of the affected home.

"Distributor" means any person engaged in the sale and distribution of manufactured homes for resale.

"Federal regulation" means the federal Manufactured Home Procedural and Enforcement Regulations, enacted May 13, 1976, under authority granted by §625 of the Act, and designated as Part 3282, Chapter XX, Title 24 of HUD's regulations (24 CFR Part 3282). (Part 3282 consists of subparts A through L, with sections numbered 3282.1 through 3282.554, and has an effective date of June 15, 1976.)

"HUD" means the United States Department of Housing and Urban Development.

"Imminent safety hazard" means a hazard that presents an imminent and unreasonable risk of death or severe personal injury that may or may not be related to failure to comply with an applicable federal manufactured home construction or safety standard.

"Label" or "certification label" means the approved form of certification by the manufacturer that, under 24 CFR 3282.362(c)(2)(i) of the Manufactured Home Procedural and Enforcement Regulations, is permanently affixed to each transportable section of each manufactured home manufactured for sale to a purchaser in the United States. 

"Local code official" means the officer or other designated authority charged with the administration and enforcement of USBC, or duly authorized representative.

"Manufactured home" means a structure subject to federal regulation, which is transportable in one or more sections; is eight body feet or more in width and 40 body feet or more in length in the traveling mode, or is 320 or more square feet when erected on site; is built on a permanent chassis; is designed to be used as a single-family dwelling, with or without a permanent foundation, when connected to the required utilities; and includes the plumbing, heating, air conditioning, and electrical systems contained in the structure.

"Manufacturer" means any person engaged in manufacturing or assembling manufactured homes, including any person engaged in importing manufactured homes.

"Noncompliance" means a failure of a manufactured home to comply with a federal manufactured home construction or safety standard that does not constitute a defect, serious defect, or imminent safety hazard. 

"Purchaser" means the first person purchasing a manufactured home in good faith for purposes other than resale.

"Secretary" means the Secretary of HUD.

"Serious defect" means any failure to comply with an applicable federal manufactured home construction and safety standard that renders the manufactured home or any part thereof not fit for the ordinary use for which it was intended and which results in an unreasonable risk of injury or death to occupants of the affected manufactured home.

"Standards" or "federal standards" means the federal Manufactured Home Construction and Safety Standards (24 CFR Part 3280) adopted by HUD, in accordance with authority in the Act. The standards were enacted December 18, 1975, and amended May 11, 1976, to become effective June 15, 1976.

"State administrative agency" or "SAA" means DHCD which is responsible for the administration and enforcement of Chapter 4.1 (§36-85.2 et seq.) of Title 36 of the Code of Virginia throughout Virginia and of the plan authorized by §36-85.5 of the Code of Virginia.

"USBC" means the Virginia Uniform Statewide Building Code (13VAC5-61-10 et seq.) (13VAC 5-63).

B. Terms defined within the federal regulations and standards shall have the same meanings in this chapter.

13VAC5-95-30. Effect of label.

Manufactured A. In accordance with §36-85.11 of the Code of Virginia, manufactured homes displaying the HUD certification label as prescribed in the federal standards shall be accepted in all localities as meeting the requirements of this chapter the Manufactured Housing Construction and Safety Standards Law (Chapter 4.1 (§36-85.2 et seq.) of Title 36 of the Code of Virginia), which shall supersede the building codes of the counties, municipalities and state agencies. Notwithstanding this provision In addition, as a requirement of this chapter, local code officials are authorized to shall carry out the following functions with respect to manufactured homes displaying the HUD label, provided such functions do not involve disassembly of the homes or parts of the homes, change of design, or result in the imposition of more stringent conditions than those required by the federal regulations.

1. Local code officials shall verify Verify through inspection that the manufactured home has not been damaged in transit to a degree that would render it unsafe. When determined necessary by the local code official If the manufactured home has been damaged , then the local code official is authorized to require tests may be required for tightness of plumbing systems and gas piping, and electrical short circuits at meter connections.

2. Local code officials shall verify Verify through inspection that (i) supplemental components required by the label manufacturer’s installation instructions or this chapter are properly provided. 3. Local code officials shall verify that , (ii) manufacturer’s installation or erection instructions are followed. 4. Local code officials shall verify that , and (iii) any special conditions or limitations of use stipulated by the manufacturer’s installation instructions or the label in accordance with the standards or this chapter are followed.

5. B. Local code officials shall are required by the USBC to enforce applicable requirements of this chapter and the USBC for alterations and additions to manufactured homes, and may enforce the USBC for maintenance of the homes. 6. Local code officials shall enforce the requirements of the USBC applicable to for utility connections, site preparation, foundations, stoops, decks, porches, alterations and additions to existing manufactured homes, building permits, skirting, certificates of use and occupancy, and all other applicable requirements, except those governing the design and construction of the labeled units. 7. Local In addition, local code officials may shall verify that a manufactured home displays the required HUD label.

8. Local code officials may verify that nonconforming items have been corrected.
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