REGULATIONS

For information concerning the different types of regulations, see the Information Page.

Symbol Key

Roman type indicates existing text of regulations. Underscored language indicates proposed new text.
Language that has been stricken indicates proposed text for deletion.  Brackets are used in final regulations to indicate changes from the proposed regulation.

Regulations

TITLE 16. LABOR AND EMPLOYMENT
SAFETY AND HEALTH CODES BOARD

Final Regulation

REGISTRAR'S NOTICE: The following regulation is exempt from the Administrative Process Act in accordance with §2.2-4006 A 4 c of the Code of Virginia, which excludes regulations that are necessary to meet the requirements of federal law or regulations, provided such regulations do not differ materially from those required by federal law or regulation. The Safety and Health Codes Board will receive, consider and respond to petitions by any interested person at any time with respect to reconsideration or revision.

Title of Regulation: 16VAC25-90. Federal Identical General Industry Standards (adding 16VAC25-90-1910.6, 16VAC25-90-1910.68, 16VAC25-90-1910.94, 16VAC25-90-1910.103, 16VAC25-90-1910.107, 16VAC25-90-1910.110, 16VAC25-90-1910.111, 16VAC25-90-1910.144, 16VAC25-90-1910.243, 16VAC25-90-1910.251, 16VAC25-90-1910.253, 16VAC25-90-1910.261).
Statutory Authority: §40.1-22 of the Code of Virginia.

Effective Date: June 1, 2008. 

Agency Contact: John J. Crisanti, Policy and Planning Manager, Department of Labor and Industry, Powers-Taylor Building, 13 South Thirteenth Street, Richmond, VA 23219, telephone 804-786-4300, FAX 804-786-8418, TTY 804-786-2376, or email john.crisanti@doli.virginia.gov.

Summary:
This direct final rule is a continuation of federal OSHA’s ongoing effort to update references to consensus and industry standards used throughout its rules. The direct final rule and the accompanying Notice of Proposed Rule Making (NPRM) (72 FR 71091) address welding definitions; abrasive wheel specification; floor and wall openings, railings, and toeboards; marking of portable compressed gas cylinders; and spray finishing.
Specifically, in this direct final rule, federal OSHA amended subparagraph (c)(1)(iv) of its spray-finishing standard at 29 CFR 1910.107, which incorrectly refers to the requirements for powder-coating equipment in "paragraph (c)(1) of this section." The amendment at 29 CFR 1910.107(c)(1)(iv) will identify the correct provision for regulating powder-coating equipment. 
Additionally, federal OSHA removed the reference to American Welding Society (AWS) standard A3.0-1969 (Terms and Definitions) in paragraph (c) of 29 CFR 1910.251 (Definitions). Federal OSHA determined that after over 35 years of experience with these terms, employers and employees performing welding, cutting, and brazing operations understand their meaning when applying the substantive requirements in 29 CFR 1910.252 through 1910.255. 
Federal OSHA removed the reference to the ANSI standards in the following standards:
1910.68(b)(4) and (b)(8)(ii);
1910.94(b)(5)(i)(a) and replaced it with a cite to 1910.215, Tables O-1 and O-9;
1910.94(c)(5)(iii)(e);
1910.103(b)(1)(i)(c), 1910.110(b)(5)(iii) and 1910.111(e)(1) and replaced them with a cite to paragraph (b)(1)(ii) of 1910.253;
1910.144(a)(1)(ii);
1910.243(d)(1)(i) and replace it with a cite to the design requirements specified by 1910.243(d)(2); and
1910.261(c)(15)(ii), (e)(4), (g)(13)(i), (h)(1), (j)(4)(iii), (j)(5)(i), (k)(6), (k)(13)(i), and (k)(15) and replaced them with a cite to 1910.23. 
In the following standards, federal OSHA removed the reference to the NFPA standard:
1910.94(c)(1)(ii);
1910.94(c)(3)(i);
1910.94(c)(3)(i)(a);
1910.94(c)(3)(iii);
1910.94(c)(3)(iii)(a); and
1910.94(c)(3)(5)(i)
Note on Incorporation by Reference:
Pursuant to §2.2-4103 of the Code of Virginia, 29 CFR Part 1910, General Industry Standards, is declared a document generally available to the public and appropriate for incorporation by reference. For this reason the document will not be printed in the Virginia Register of Regulations. A copy of the document is available for inspection at the Department of Labor and Industry, 13 South 13th Street, Richmond, Virginia 23219, and in the office of the Registrar of Regulations, General Assembly Building, 9th and Broad Streets, Richmond, Virginia 23219.

Statement of Final Agency Action:
On February 28, 2008, the Safety and Health Codes Board adopted federal OSHA’s revised final rule for Updating OSHA Standards Based on National Consensus Standards, as published in 72 FR 71061 on December 14, 2007, with an effective date of June 1, 2008. 

Federal Terms and State Equivalents:
When the regulations, as set forth in the direct final rule for Updating OSHA Standards Based on National Consensus Standards, are applied to the Commissioner of the Department of Labor and Industry or to Virginia employers, the following federal terms shall be considered to read as follows:

	Federal Terms
	 
	VOSH Equivalent

	29 CFR
	 
	VOSH Standard

	Assistant Secretary
	 
	Commissioner of Labor and Industry

	Agency
	 
	Department

	March 13, 2008
	 
	June 1, 2008
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