REGULATIONS

For information concerning the different types of regulations, see the Information Page.

Symbol Key

Roman type indicates existing text of regulations. Underscored language indicates proposed new text.
Language that has been stricken indicates proposed text for deletion.  Brackets are used in final regulations to indicate changes from the proposed regulation.


TITLE 4. CONSERVATION AND NATURAL RESOURCES

DEPARTMENT OF CONSERVATION AND RECREATION

Final Regulation

REGISTRAR’S NOTICE: The Department of Conservation and Recreation is claiming an exemption from the Administrative Process Act in accordance with §2.2-4006 A 4 a of the Code of Virginia, which excludes regulations that are necessary to conform to changes in Virginia statutory law where no agency discretion is involved.  The Department of Conservation and Recreation will receive, consider and respond to petitions by any interested person at any time with respect to reconsideration or revision.

Title of Regulation: 4VAC5-50. Flood Prevention and Protection Assistance Fund (repealing 4VAC5-50-10 through 4VAC5-50-170).
Statutory Authority: §10.1-603.18 of the Code of Virginia.

Effective Date: May 28, 2008.

Agency Contact: David C. Dowling, Policy, Planning, and Budget Director, Department of Conservation and Recreation, 203 Governor Street, Suite 302, Richmond, VA 23219, telephone 804-786-2291, FAX 804-786-6141, or email david.dowling@dcr.virginia.gov.

Summary:
This regulatory action repeals 4VAC5-50-10 through 4VAC5-50-170, the Flood Prevention and Protection Assistance Fund regulations. These regulations had existed to ensure the proper administration of the Fund through the establishment of policies, criteria, conditions, and procedures for awarding loans and grants from the Fund to local public bodies. At the time of their enactment, the Fund was authorized to make loans and grants to any local public body for the purpose of assisting the local public body in the development and implementation of flood prevention or protection projects, or for flood prevention or protection studies. The Director of the Department of Conservation and Recreation was authorized to adopt the regulations by the then-effective version of §10.1-603.18 of the Code of Virginia.
Chapters 648 and 765 of the 2006 Acts of Assembly re-titled the Fund the "Dam Safety, Flood Prevention and Protection Assistance Fund" and substantially rewrote the Code sections applicable to it. The Fund is now administered by the Virginia Resources Authority in cooperation with the Department of Conservation and Recreation, and is authorized to make loans and grants to local governments for dam repairs, locally administered dam rehabilitation programs, dam break inundation zone mapping, floodplain studies, and floodplain projects. The Fund is also authorized to make loans to private individuals and entities for dam repair projects. As set forth by §10.1-603.18 of the Code of Virginia, project eligibility and priority criteria for the Fund are contained within a guidance document developed by the Director of the Department of Conservation and Recreation and approved by the Virginia Soil and Water Conservation Board.  The director’s authority to adopt regulations governing the Fund has been removed.
VA.R. Doc. No. R08-1249; Filed April 4, 2008, 2:06 p.m. 
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