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TITLE 2. AGRICULTURE

BOARD OF AGRICULTURE AND CONSUMER SERVICES

Fast-Track Regulation

Title of Regulation: 2VAC5-150. Rules and Regulations Governing the Transportation of Companion Animals (amending 2VAC5-150-10).
Statutory Authority: §3.1-796.67 of the Code of Virginia.

Public Hearing Information: No public hearings are scheduled. 

Public Comments: Public comments may be submitted until May 28, 2008.

Effective Date: June 12, 2008. 

Agency Contact: Colleen Calderwood, DVM, Program Manager, Department of Agriculture and Consumer Services, P.O. Box 1163, Richmond, VA 23218, telephone (804) 786-2483, FAX (804) 371-2380, TTY (800) 828-1120, or email colleen.calderwood@vdacs.virginia.gov.

Basis: Section 3.1-796.67 of the Code of Virginia authorizes the board to promulgate rules and regulations or guidelines consistent with the objectives and intent of Chapter 27.4 (§3.1-796.66 et seq.) of Title 3.1 of the Code of Virginia concerning the care and transportation of animals.

Purpose: Amendments to the regulation have been recommended by the Attorney General’s Government and Regulatory Reform Task Force. These amendments will make the definitions of companion animal, dealer, exhibitor, and primary enclosure consistent with corresponding definitions contained in the Code of Virginia. The regulation is essential to protect the welfare of companion animals being transported within the Commonwealth of Virginia. The requirements of the regulation are essential to minimize any suffering of companion animals while those animals are being transported within the state.

Rationale for Using Fast-Track Process: The proposed amendments are believed to be noncontroversial. It is a recommendation of the Attorney General’s Government and Regulatory Reform Task Force.

Substance: No substantive changes are being proposed to the existing regulation.

Issues: The advantage to the public, Department of Agriculture and Consumer Services, and others is that the definitions for companion animal, dealer, exhibitor, and primary enclosure will be consistent with the definitions contained in the Code of Virginia. There are no disadvantages.

The Department of Planning and Budget's Economic Impact Analysis:
Summary of the Proposed Amendments to Regulation. The proposed regulations will replace several current definitions included in these regulations with the definitions in the Code of Virginia.

Result of Analysis. The benefits likely exceed the costs for all proposed changes.

Estimated Economic Impact. Virginia Department of Agriculture and Consumer Services (VDACS) proposes to replace current definitions of "Companion Animals," "Dealer," "Exhibitor," and "Primary Enclosure" included in these regulations with the definitions in the Code of Virginia.

VDACS proposes these changes in response to one of the recommendations made by the Attorney General’s Government and Regulatory Reform Task Force who determined that definitions of "Companion Animals," "Dealer," "Exhibitor," and "Primary Enclosure" are somewhat inconsistent with the definitions in the authorizing code sections. In response, the proposed regulations will replace the current definitions with the definitions in the Code of Virginia.

According to VDACS the proposed changes in definitions will not result in any changes in practice and they are proposed for consistency between the regulations and the Code of Virginia. Thus, no significant economic is expected from the proposed regulations other than avoiding possible confusions that may arise from the slightly different definitions between the regulations and the Code of Virginia.

Businesses and Entities Affected. The proposed regulations are estimated to apply to approximately 2,500 carriers, dealers, exhibitors, pet shops, auction sales, pounds, cities, counties, animal control officers, and humane societies.

Localities Particularly Affected. The proposed regulations apply throughout the Commonwealth.

Projected Impact on Employment. No effect on employment is expected.

Effects on the Use and Value of Private Property. No effect on the use and value of private property is expected.

Small Businesses: Costs and Other Effects. Approximately 90 percent of the affected entities are estimated to be small businesses. However, no small business costs or other effects are anticipated.

Small Businesses: Alternative Method that Minimizes Adverse Impact. No adverse effects on small businesses are expected. 

Real Estate Development Costs. No real estate development costs are anticipated.

Legal Mandate. The Department of Planning and Budget (DPB) has analyzed the economic impact of this proposed regulation in accordance with §2.2-4007.04 of the Administrative Process Act and Executive Order Number 36 (06). Section 2.2-4007.04 requires that such economic impact analyses include, but need not be limited to, the projected number of businesses or other entities to whom the regulation would apply, the identity of any localities and types of businesses or other entities particularly affected, the projected number of persons and employment positions to be affected, the projected costs to affected businesses or entities to implement or comply with the regulation, and the impact on the use and value of private property.  Further, if the proposed regulation has adverse effect on small businesses, §2.2-4007.04 requires that such economic impact analyses include (i) an identification and estimate of the number of small businesses subject to the regulation; (ii) the projected reporting, recordkeeping, and other administrative costs required for small businesses to comply with the regulation, including the type of professional skills necessary for preparing required reports and other documents; (iii) a statement of the probable effect of the regulation on affected small businesses; and (iv) a description of any less intrusive or less costly alternative methods of achieving the purpose of the regulation. The analysis presented above represents DPB’s best estimate of these economic impacts.

Agency's Response to the Department of Planning and Budget's Economic Impact Analysis: The agency concurs with the analysis of the Department of Planning and Budget.

Summary: 

The amendments make the definitions of companion animal, dealer, exhibitor, and primary enclosure consistent with corresponding definitions contained in the Code of Virginia.
2VAC5-150-10. Definitions.

The following words and terms, when used in this chapter, shall have the following meaning, unless the context clearly indicates otherwise:

"Animal holding area" means any part of the terminal facility where animals are kept, maintained, or housed.

"Carrier" means the operator of any airline, railroad, motor carrier, shipping line, or other enterprise which, for hire, engages in the business of transporting animals.

"Commerce" means trade, traffic or transportation.

"Companion animals" means domestic and feral dogs, domestic and feral cats, monkeys, guinea pigs, hamsters, rabbits, exotic animals and exotic and native birds. Game species shall not be considered companion animals for the purposes of this chapter.
"Companion animal" means any domestic or feral dog, domestic or feral cat, nonhuman primate, guinea pig, hamster, rabbit not raised for human food or fiber, exotic or native animal, reptile, exotic or native bird, or any feral animal or any animal under the care, custody, or ownership of a person or any animal that is bought, sold, traded, or bartered by any person. Agricultural animals, game species, or any animals regulated under federal law as research animals shall not be considered companion animals for the purposes of this chapter.
"Dealer" means any person who in the regular course of business for compensation or profit buys, sells, transfers, exchanges or barters companion animals. Any person who transfers companion animals in the regular course of business as a common carrier shall not be considered a dealer. The following shall not be considered dealers: (i) any person who transports companion animals in the regular course of business as a common carrier, or (ii) any person or organization whose primary purpose is to find permanent adoptive homes for companion animals.
"Exhibitor" means any person exhibiting any animals to the public, and such who has animals for or on public display, excluding an exhibitor licensed by the United States Department of Agriculture. Such term includes carnivals, circuses, animal acts, and zoos exhibiting such animals, whether operated for profit or not; but such term excludes retail pet stores, organizations sponsoring and all persons participating in state and county fairs, livestock shows, rodeos, purebred dog and cat shows, and any other fairs or exhibits intended to advance agricultural arts and sciences.

"Exotic animal" means any animal that is not a species native to the United States.

"Handling" means petting, feeding, manipulating, crating, shifting, transferring, immobilizing, restraining, treating, training, working or performing any similar activity with respect to any animal.

"Humane society" means any chartered not-for-profit organization incorporated under the laws of this Commonwealth and organized for the purpose of preventing cruelty to animals and promoting humane care and treatment of animals.

"Intermediate handler" means any person, including a department, agency, or instrumentality of the United States or of any state or local government who is engaged in any business in which he receives custody of animals in connection with their transportation in commerce.

"Pound" means a facility operated by the Commonwealth, or any political subdivision for the purpose of impounding or harboring seized, stray, homeless, abandoned or unwanted animals; or a facility operated for the same purpose under a contract with any county, city, town or incorporated society for the prevention of cruelty to animals.

"Primary conveyance" means the main method of transportation used to convey an animal from origin to destination, such as a motor vehicle, plane, ship or train.

"Primary enclosure" means any structure used to immediately restrict an animal or animals to a limited amount of space, such as a room, pen, cage, compartment or hutch. For tethered animals, the term includes the shelter and the area within reach of the tether.
"Terminal facility" means any building or structure, and its grounds, which serves as a point of ingress to or egress from a primary conveyance during transportation.
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