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TITLE 2. AGRICULTURE

BOARD OF AGRICULTURE AND CONSUMER SERVICES

Fast-Track Regulation

Title of Regulation: 2VAC5-180. Rules and Regulations Governing Pseudorabies in Virginia (amending 2VAC5-180-20, 2VAC5-180-30, 2VAC5-180-50, 2VAC5-180-60, 2VAC5-180-80, 2VAC5-180-120).
Statutory Authority: §§3.1-724, 3.1-726, and 3.1-730 of the Code of Virginia.

Public Hearing Information: No public hearings are scheduled. 

Public Comments: Public comments may be submitted until May 28, 2008.

Effective Date: June 12, 2008. 

Agency Contact: Colleen Calderwood, Program Manager, Department of Agriculture and Consumer Services, P.O. Box 1163, Richmond, VA 23218, telephone (804) 786-2483, FAX (804) 371-2380, TTY (800) 828-1120, or email colleen.calderwood@vdacs.virginia.gov.

Basis: Section 3.1-724 states that the Board of Agriculture and Consumer Services and the State Veterinarian shall have the authority, and that it shall be their duty, to establish rules and regulations to protect domestic animals and poultry from disease. Section 3.1-726 authorizes the Board of Agriculture and Consumer Services to adopt regulations pertaining to the reporting requirements for contagious and infectious diseases of livestock and poultry in Virginia. Section 3.1-730 mandates that the Board of Agriculture and Consumer Services or the State Veterinarian give and enforce directions and prescribe rules and regulations as to separating, feeding, and caring for diseased or exposed animals or poultry as shall be necessary to prevent the animals or poultry affected with disease, or capable of communicating disease, from coming in contact with other animals or poultry not affected.

Purpose: Amendments to the regulation are those that have been recommended by the Attorney General’s Government and Regulatory Reform Task Force. These amendments will allow for the electronic registration of swine dealers doing business in Virginia, providing a more expedited and user-friendly protocol for such registration than what is allowed by the current regulation. Additionally, the amendments will update the reference to the "Cooperative State-Federal-Industry Pseudorabies Eradication Program Standards" to reflect the current version of those standards.

The regulation is essential to protect the welfare of citizens and Virginia’s swine industry by providing the basis for controlling the spread of pseudorabies in Virginia. Pseudorabies is primarily a disease in swine, and the regulation is necessary to prevent, control the spread of, and eradicate the disease. The requirements of the regulation are essential to minimize any economic impact that would be experienced by the swine industry should this disease not be controlled.

Rationale for Using Fast-Track Process: The proposed amendment is believed to be noncontroversial. It is a recommendation of the Attorney General’s Government and Regulatory Reform Task Force.

Substance: No substantive changes are being proposed to the existing regulation.

Issues: The advantage to the public, Department of Agriculture and Consumer Services, and others is that the requirement for registration of swine dealers doing business in Virginia can be carried out in a more efficient manner, and that the pseudorabies eradication standards that are adopted by reference will be the most up-to-date version. There are no disadvantages.

The Department of Planning and Budget's Economic Impact Analysis:
Summary of the Proposed Amendments to Regulation. The Board of Agriculture and Consumer Services (Board) proposes to amend its regulations that govern pseudorabies eradication to update a document incorporated by reference and to clarify that required documents can be filed electronically.

Result of Analysis. The benefits likely exceed the costs for these proposed changes.

Estimated Economic Impact. Currently, Board regulations that govern pseudorabies policy and procedures reference the "Cooperative State-Federal-Industry Pseudorabies Eradication Program Standards" but do not specify which version of these standards are to be incorporated. Additionally, these regulations currently require swine dealers to register with the state veterinarian. Although registration requirements are currently silent on how registration applications must be filed, the state veterinarian does currently accept electronically filed forms.

The Board proposes to update these regulations so that electronic filing is explicitly allowed and to specify that the standards incorporated are those dating from November, 2003. Because electronic applications are already accepted, neither the Virginia Department of Agriculture and Consumer Services (VDACS) nor the state veterinarian is likely to incur any costs on account of this regulatory change. Interested individuals who may not have known that applications could be filed electronically will benefit from the clarity that the proposed language will add to these regulations. Additionally, interested individuals who may not have known which version of the "Cooperative State-Federal-Industry Pseudorabies Eradication Program Standards" was incorporated will benefit from having dates added to these regulations.

Businesses and Entities Affected. VDACS reports that there are currently 458 livestock dealers, 855 swine producers, 31 livestock markets and 20 swine slaughter facilities in the Commonwealth. All of these entities are affected by these regulatory changes.

Localities Particularly Affected. No locality will be particularly affected by this proposed regulatory action.

Projected Impact on Employment. This regulatory action will likely have no impact on employment in the Commonwealth.

Effects on the Use and Value of Private Property. This regulatory action will likely not affect the use or value of private property in the Commonwealth.

Small Businesses: Costs and Other Effects. Small businesses in the Commonwealth are unlikely to incur any costs on account of this regulatory action.

Small Businesses: Alternative Method that Minimizes Adverse Impact. Small businesses in the Commonwealth are unlikely to incur any costs on account of this regulatory action.

Real Estate Development Costs. This regulatory action will likely have no affect on real estate development costs in the Commonwealth.

Legal Mandate. The Department of Planning and Budget (DPB) has analyzed the economic impact of this proposed regulation in accordance with §2.2-4007.04 of the Administrative Process Act and Executive Order Number 36 (06). Section 2.2-4007.04 requires that such economic impact analyses include, but need not be limited to, the projected number of businesses or other entities to whom the regulation would apply, the identity of any localities and types of businesses or other entities particularly affected, the projected number of persons and employment positions to be affected, the projected costs to affected businesses or entities to implement or comply with the regulation, and the impact on the use and value of private property. Further, if the proposed regulation has adverse effect on small businesses, §2.2-4007.04 requires that such economic impact analyses include (i) an identification and estimate of the number of small businesses subject to the regulation; (ii) the projected reporting, recordkeeping, and other administrative costs required for small businesses to comply with the regulation, including the type of professional skills necessary for preparing required reports and other documents; (iii) a statement of the probable effect of the regulation on affected small businesses; and (iv) a description of any less intrusive or less costly alternative methods of achieving the purpose of the regulation. The analysis presented above represents DPB’s best estimate of these economic impacts.

Agency's Response to the Department of Planning and Budget's Economic Impact Analysis: The agency concurs with the analysis of the Department of Planning and Budget.

Summary:
The amendments to the regulation have been recommended by the Attorney General's Government and Regulatory Reform Task Force. These amendments allow for the electronic registration of swine dealers doing business in Virginia, providing a more expedited and user-friendly protocol for such registration than what is allowed by the current regulation. Additionally, the amendments update the reference to the "Cooperative State-Federal-Industry Pseudorabies Eradication Program Standards" to reflect the current version of those standards. The regulation is essential to protect the welfare of citizens and Virginia’s swine industry by providing the basis for controlling the spread of pseudorabies in Virginia. Pseudorabies is primarily a disease in swine, and the regulation is necessary to prevent, control the spread of, and eradicate the disease. The requirements of the regulation are essential to minimize any economic impact that would be experienced by the swine industry should this disease not be controlled.
2VAC5-180-20. Feeder pigs.

A. Any person shipping, selling, lending, leasing or trading feeder pigs in Virginia; and any person offering to ship, sell, lend, lease, or trade feeder pigs in Virginia shall assure that they are a direct shipment and:

1. Originate from a farm in a Stage III, Stage IV or Stage V state/area as specified by the Cooperative Pseudorabies State-Federal-Industry Pseudorabies Eradication Program Standards published by the U.S. Department of Agriculture (January 1, 1998) (effective November 1, 2003);

2. Originate from a market in a Stage IV or Stage V state/area as specified by the Cooperative Pseudorabies State-Federal-Industry Pseudorabies Eradication Program Standards (effective November 1, 2003);

3. Originate from a pseudorabies monitored herd;

4. Originate from a qualified pseudorabies negative herd; or

5. Are individually tested and found negative for pseudorabies within 30 days prior to the shipment.

B. Identification of swine. All producers of feeder pigs subject to this chapter shall have swine from their production herds individually identified by eartag, tattoo, standard ear notch that has been recorded in the book of record of a purebred registry association, or by any other method approved by the State Veterinarian.

C. Pseudorabies monitored herd procedures.

1. To certify a feeder pig production herd as a pseudorabies monitored herd, a producer shall have the herd tested and found to be negative for pseudorabies, with the testing to be of a representative sample of the herd. In addition, the producer shall test all boars in the herd. The sample size shall be as follows:

a. In herds of 10 sows or fewer, all sows shall be tested;

b. In herds of 11 to 35 sows, 10 sows shall be tested; and

c. In herds of 36 sows or more, 30% of sows or 30 sows, whichever is fewer, shall be tested.

2. To continue pseudorabies monitored herd status, a producer shall have each initially certified feeder pig production herd recertified annually by utilizing the sample size specified in subdivision C 1 of this section. The sample for recertification shall also include all boars and 30% of the sows added to the feeder pig production herd since the last certification test. The recertification date shall be no more than 30 days before and no more than 30 days after the anniversary date of the initial herd certification pursuant to subdivision C 1 of this section.

D. Qualified pseudorabies negative herd procedures.

1. To have a swine herd meet the requirements of a qualified pseudorabies negative herd, a producer shall subject all swine over six months of age in the herd to an official pseudorabies serologic test. All swine so tested must be found negative.

2. To maintain qualified pseudorabies negative herd status, a producer shall subject all swine over six months of age in the herd to an official pseudorabies serologic test at least once each year. The test shall be accomplished by testing 25% of swine over six months of age every 80-105 days and finding all swine so tested to be negative. No swine may be tested twice in one year to comply with the 25% requirement.

3. A producer may also obtain qualified pseudorabies negative herd status by any means authorized by 9 CFR Part 85.

E. Proof of herd-health status. Proof of herd-health status for feeder pig production herds and feeder pigs shall be by one of the following methods:

1. A current Swine Herd Health Card for Pseudorabies (VDACS-03024) issued by the State Veterinarian or other proof, specified by the State Veterinarian, of being a pseudorabies negative herd; or

2. An official pseudorabies test chart identifying the individual feeder pigs offered in the transaction or shipment and indicating that they have been tested and found to be negative for pseudorabies within the past 30 days.

F. Exemptions to subsections C, D, and E of this section. Producers are exempt from the requirements of subsections C, D, and E of this section while Virginia is designated as a Stage IV or Stage V state as specified by the Cooperative Pseudorabies State-Federal-Industry Pseudorabies Eradication Program Standards (effective November 1, 2003).

2VAC5-180-30. Breeder swine.

A. Any person shipping, selling, lending, leasing, or trading breeder swine in Virginia; and any person offering to ship, sell, lend, lease or trade breeder swine in Virginia shall assure that they:

1. Originate directly from a Stage IV or Stage V state/area as specified by the Cooperative Pseudorabies State-Federal-Industry Pseudorabies Eradication Program Standards (effective November 1, 2003);

2. Originate directly from a qualified pseudorabies negative herd; or

3. Are individually tested and found negative for pseudorabies within 30 days prior to shipment, and are isolated and quarantined at destination, and retested in 30 to 60 days.

B. Identification of breeder swine. All producers of breeder swine subject to this chapter shall have their swine individually identified by eartag, tattoo, standard ear notch that has been recorded in the book of record of a purebred registry association, or by any other method approved by the State Veterinarian.

2VAC5-180-50. Exhibition swine.

Any person exhibiting swine shall assure that they:

1. (i) Originate directly from a farm in a Stage IV or Stage V state/area as specified by the Cooperative Pseudorabies State-Federal-Industry Pseudorabies Eradication Program Standards (effective November 1, 2003); (ii) originate directly from a qualified pseudorabies negative herd; or (iii) are individually tested and found negative for pseudorabies within 30 days prior to the exhibition; and

2. Are individually identified by eartag, tattoo, standard ear notch that has been recorded in the book of record of a purebred registry association, or by any other method approved by the State Veterinarian.

2VAC5-180-60. Surveillance.

A. All slaughter establishments doing business in Virginia shall cooperate with the State Veterinarian in the annual testing pursuant to the Cooperative Pseudorabies State-Federal-Industry Pseudorabies Eradication Program Standards (effective November 1, 2003) of Virginia's breeder swine population for pseudorabies using an official pseudorabies serologic test with 80% successful traceback of seropositives to the farm of origin, or testing and traceback to achieve a surveillance index of 0.08%. The State Veterinarian shall use current statistics of the National Agricultural Statistics Service of the United States Department of Agriculture on breeding swine populations in calculating surveillance data. The surveillance program shall be random and shall be representative of all herds in the Commonwealth.

B. Every swine producer within a 1.5 mile radius of any pseudorabies-infected premises shall have his herd tested through the use of the official random sample test procedure as specified below.

1. In herds of fewer than 100 head, 25 shall be tested;

2. In herds of 100 to 200 head, 27 shall be tested;

3. In herds of 201 to 999 head, 28 shall be tested; and

4. In herds of 1,000 head or more, 29 shall be tested.

2VAC5-180-80. Mandatory herd cleanup.

The State Veterinarian is authorized to quarantine pseudorabies-infected and -exposed swine and take measures to eliminate pseudorabies from such swine in Virginia, utilizing a herd cleanup plan. Any person in whose swine herd pseudorabies is diagnosed shall cooperate with the State Veterinarian in instituting one of the following herd cleanup plans:

1. Test and removal of infected swine. A producer may remove from his herd all swine positive to an official test to either a quarantined area or an approved slaughter establishment. The remaining swine in the herd shall be quarantined and shall pass a negative official pseudorabies serologic test at least 30 days after the removal of the infected swine in order for the quarantine to be released.

2. Offspring segregation. A producer shall isolate progeny from a quarantined herd which shall be weaned, under the direction of the State Veterinarian, and they shall pass two negative official pseudorabies serologic tests at least 30 days apart in order for the quarantine to be released.

3. Depopulation - Repopulation. A producer may sell his entire swine herd for slaughter. The producer shall clean and disinfect the premises at least 30 days prior to repopulation.

4. Other herd cleanup plans. The Virginia Board of Agriculture and Consumer Services delegates to the State Veterinarian the authority to approve additional herd cleanup plans that meet the requirements of the Cooperative Pseudorabies State-Federal-Industry Pseudorabies Eradication Program Standards (effective November 1, 2003).

2VAC5-180-120. Requirements for swine dealers; requirements for agents.

A. Registration. Every swine dealer doing business in Virginia and his agents shall be registered with the State Veterinarian; each shall make application for registration on forms provided by the State Veterinarian and each shall renew his registration no later than March 1 of each even-numbered year thereafter. Registrations may be filed electronically in a manner specified by VDACS, including, but not limited to, electronic mail or by completing any forms provided online by VDACS. The State Veterinarian will issue a registration card to each registered swine dealer and to each of his agents. Every swine dealer and every agent shall have the card in his possession while engaged in the business of dealing in swine, and show the card to the State Veterinarian or his representative when asked to do so.

B. Records requirement. Every registered swine dealer shall maintain a record of all swine that he purchases, sells, exchanges, or barters in the course of business.

C. Contents of records. The records required by subsection B of this section shall include the following information, which shall be recorded daily for each transaction of that day:

1. The date of the transaction;

2. The manmade identification affixed or applied to each swine;

3. The name and address of the seller, and in addition, if different, the name and address of the producer;

4. The name and address of the purchaser, and in addition, if different, the name and address of the ultimate purchaser;

5. The purpose of the swine involved in the transaction, using one or more of the following designations:

a. Feeder; 

b. Breeder; 

c. Slaughter; or 

d. Exhibition. 

D. Retention of records. The swine dealer shall keep in his possession for a period of two years after each transaction the records pertaining to that transaction required by subsections B and C of this section.

E. Inspection of records. Every swine dealer doing business in Virginia shall, during all reasonable hours, permit the State Veterinarian or his representative to have access to and to copy any and all records maintained pursuant to this chapter.

F. Out-of-state swine. Any swine dealer importing swine into Virginia shall comply with the health requirements governing the admission of swine into Virginia contained in 2VAC5-140-10 et seq 2VAC5-140. The swine dealer shall deliver a copy of the official health certificate to the purchaser.

G. Denial, suspension, or cancellation of registration of dealer; agent.

1. The State Veterinarian may, after due notice and opportunity for hearing to the swine dealer involved, deny the dealer's application for registration, or suspend or cancel his registration, when the State Veterinarian has determined that the swine dealer has:

a. Violated state or federal statutes or regulations governing the interstate or intrastate movement, shipment or transportation of swine;

b. Made false or misleading statements in his application for registration;

c. Sold swine that he knew or should have known were sick or exposed to infectious or contagious disease;

d. Knowingly made false or misleading entries in the records required by this chapter;

e. Failed to comply with any provision of this chapter; or

f. Directed or authorized any agent to engage in any conduct described in subdivisions a through e, above, or knew or should have known that the agent is engaging in such conduct, but has failed to prohibit it.

2. The State Veterinarian may, after due notice and opportunity for hearing to the agent of a swine dealer, deny or suspend the agent's application for registration, when the State Veterinarian has determined that the agent has:

a. Violated state or federal statutes or regulations governing the interstate or intrastate movement, shipment, or transportation of swine;

b. Made false or misleading statements in his application for registration;

c. Sold swine that he knew or should have known were sick or exposed to infectious or contagious disease;

d. Knowingly made false or misleading entries in the records required by this chapter;

e. Failed to comply with any provision of this chapter; or

f. Ceased to be an agent of a registered swine dealer.

DOCUMENTS INCORPORATED BY REFERENCE

Pseudorabies State-Federal-Industry Pseudorabies Eradication Program Standards, APHIS 91-55-071, effective January 1, 1998 November 1, 2003, by the U.S. Department of Agriculture, Animal and Plant Health Inspection Service.
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