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Roman type indicates existing text of regulations. Underscored language indicates proposed new text.
Language that has been stricken indicates proposed text for deletion.  Brackets are used in final regulations to indicate changes from the proposed regulation.
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TITLE 2. AGRICULTURE

BOARD OF AGRICULTURE AND CONSUMER SERVICES

Fast-Track Regulation

Title of Regulation: 2VAC5-50. Rules and Regulations Governing the Prevention, Control and Eradication of Brucellosis of Cattle in Virginia (amending 2VAC5-50-20, 2VAC5-50-70, 2VAC5-50-100, 2VAC5-50-110). 
Statutory Authority: §§3.1-724, 3.1-726, and 3.1-730 of the Code of Virginia.

Public Hearing Information: No public hearings are scheduled. 

Public Comments: Public comments may be submitted until May 28, 2008.

Effective Date: June 12, 2008. 

Agency Contact: Colleen Calderwood, DVM, Program Manager, Office of Veterinary Services, Department of Agriculture and Consumer Services, P.O. Box 1163, Richmond, VA 23218, telephone (804) 786-2483, FAX (804) 371-2380, TTY (800) 828-1120, or email colleen.calderwood@vdacs.virginia.gov.

Basis: Section 3.1-724 states that the Board of Agriculture and Consumer Services and the State Veterinarian shall have the authority, and that it shall be their duty, to establish rules and regulations to protect domestic animals and poultry from disease. Section 3.1-726 authorizes the Board of Agriculture and Consumer Services to adopt regulations pertaining to the reporting requirements for contagious and infectious diseases of livestock and poultry in Virginia. Section 3.1-730 mandates that the Board of Agriculture and Consumer Services or the State Veterinarian give and enforce directions and prescribe rules and regulations as to separating, feeding, and caring for diseased or exposed animals or poultry as shall be necessary to prevent the animals or poultry affected with disease, or capable of communicating disease, from coming in contact with other animals or poultry not affected.

Purpose: The amendments to the regulation have been recommended by the Attorney General’s Government and Regulatory Reform Task Force. These amendments allow for the electronic reporting of required brucellosis information for cattle and provide a more expedited and user-friendly protocol for such reporting than what is allowed by the current regulation. Additionally, the amendments update the reference to a United States Department of Agriculture regulation to reflect the current name of that regulation.

The regulation is essential to protect the health, safety or welfare of citizens by providing the basis for reporting brucellosis information for cattle that is necessary to prevent, control and eradicate brucellosis in Virginia. Reporting and tracking of this disease is essential to minimize any economic impact that would be experienced by the cattle industry should this disease not be controlled. Additionally, brucellosis can be transmitted to humans, making its control of significant importance to the health of Virginia’s citizens.

Rationale for Using Fast-Track Process: The proposed amendment is believed to be noncontroversial. It is a recommendation of the Attorney General’s Government & Regulatory Reform Task Force.

Substance: No substantive changes are being proposed to the existing regulation.

Issues: The advantage to the public, Department of Agriculture and Consumer Services, and others is that the requirement for submitting reports can be carried out in a more efficient manner. There are no disadvantages.

The Department of Planning and Budget's Economic Impact Analysis:
Summary of the Proposed Amendments to Regulation. The Board of Agriculture and Consumer Services (Board) proposes to amend its regulations that govern the prevention and control of brucellosis in cattle to clarify that reports required by these regulations can be filed electronically.

Result of Analysis. The benefits likely exceed the costs for this proposed change.

Estimated Economic Impact. Current regulations require that Virginia Department of Agriculture and Consumer Services (VDACS) regional staff report any instances of cattle that are diagnosed with brucellosis to VDACS' central office.  Current regulations also require veterinarians, or other vaccinating entities, to report all brucellosis vaccinations of calves to the state veterinarian.  Although these regulations are currently silent on how disease and vaccination reports must be filed, and no instances of this disease have had to be reported in the state in several years, the state veterinarian does currently accept electronically filed reports for vaccinations.

The Board proposes to update these regulations so that electronic filing is explicitly allowed.  Because electronic reports are already accepted, neither VDACS nor the state veterinarian is likely to incur any costs on account of this regulatory change.  Interested individuals who may not have known that reports could be filed electronically will benefit from the clarity that the proposed language will add to these regulations.

Businesses and Entities Affected. This proposed regulatory change will affect all veterinarians who vaccinate calves against brucellosis as well as VDACS regional staff.  VDACS reports that there are 2345 veterinarians who currently hold active licenses issued by the Commonwealth.

Localities Particularly Affected. No locality will be particularly affected by this proposed regulatory action.

Projected Impact on Employment. This regulatory action will likely have no impact on employment in the Commonwealth.

Effects on the Use and Value of Private Property. This regulatory action will likely have no affect on the use or value of private property in the Commonwealth.

Small Businesses: Costs and Other Effects. Small businesses in the Commonwealth are unlikely to incur any costs on account of this regulatory action.

Small Businesses: Alternative Method that Minimizes Adverse Impact. Small businesses in the Commonwealth are unlikely to incur any costs on account of this regulatory action.

Real Estate Development Costs. This regulatory action will likely have no affect on real estate development costs in the Commonwealth.

Legal Mandate. The Department of Planning and Budget (DPB) has analyzed the economic impact of this proposed regulation in accordance with §2.2-4007.04 of the Administrative Process Act and Executive Order Number 36 (06).  Section 2.2-4007.04 requires that such economic impact analyses include, but need not be limited to, the projected number of businesses or other entities to whom the regulation would apply, the identity of any localities and types of businesses or other entities particularly affected, the projected number of persons and employment positions to be affected, the projected costs to affected businesses or entities to implement or comply with the regulation, and the impact on the use and value of private property.  Further, if the proposed regulation has adverse effect on small businesses, §2.2-4007.04 requires that such economic impact analyses include (i) an identification and estimate of the number of small businesses subject to the regulation; (ii) the projected reporting, recordkeeping, and other administrative costs required for small businesses to comply with the regulation, including the type of professional skills necessary for preparing required reports and other documents; (iii) a statement of the probable effect of the regulation on affected small businesses; and (iv) a description of any less intrusive or less costly alternative methods of achieving the purpose of the regulation.  The analysis presented above represents DPB’s best estimate of these economic impacts.

Agency's Response to the Department of Planning and Budget's Economic Impact Analysis: The agency concurs with the analysis of the Department of Planning and Budget.

Summary:
The amendments permit the filing of reports electronically and update the name of a federal document incorporated by reference.
2VAC5-50-20. Identifying, quarantining, and branding reactor cattle.

Cattle declared to be reactors to the official test for brucellosis, or cattle declared to be reactors to any other tests specifically authorized by the State Veterinarian, shall be effectively identified as such. Such cattle shall be immediately tagged with a metal tag in the left ear, bearing the inscription Virginia B.D. or U.S.B.D., quarantined, and promptly reported to the State Veterinarian. Before such animals are permitted to leave the premises where tested, they shall be branded with the letter "B" not less than two inches high on the left jaw. Reports may be filed electronically in a manner specified by VDACS, including, but not limited to, electronic mail or by completing any forms provided online by VDACS.
2VAC5-50-70. Calfhood vaccination; identification of vaccinated calves; report required.

Official calfhood vaccination for brucellosis shall mean the injection into a female bovine of not less than four months of age nor more than 12 months of age, by an accredited veterinarian or veterinarian in the employ of the state or federal government of a reduced dose of Brucella abortus strain 19 vaccine diluted as approved by the State Veterinarian. At the time cattle are vaccinated, the veterinarian shall apply an official vaccination tag in the right ear, provided no other tag has been previously applied, and apply to the right ear of the vaccinated animal a tattoo containing the United States Registered Shield and V, preceded by a number indicating the quarter of the year and followed by a number corresponding to the last digit of the year in which the vaccination was done. A report of each vaccination shall be made promptly to the State Veterinarian on a form supplied by him. Reports may be filed electronically in a manner specified by VDACS, including, but not limited to, electronic mail or by completing any forms provided online by VDACS.
2VAC5-50-100. Classification status of brucellosis in Virginia.

Brucellosis Classification in the Commonwealth of Virginia shall be governed by the United States Department of Agriculture's Animal and Plant Health Inspection Service as specified in the "Uniform Methods and Rules for Brucellosis Eradication". recommended "Brucellosis Eradication: Uniform Methods and Rules," effective October 1, 2003.
2VAC5-50-110. Depopulation of brucellosis infected herds.

Brucellosis infected herds may be depopulated where approved by the State Veterinarian provided funds are available to compensate the owner; or, the owner may follow a test and slaughter program as outlined in the "Uniform Methods and Rules for Brucellosis Eradication", recommended "Brucellosis Eradication: Uniform Methods and Rules," effective October 1, 2003, or by procedures established by the State Veterinarian. Reports may be filed electronically in a manner specified by VDACS, including, but not limited to, electronic mail or by completing any forms provided online by VDACS.
DOCUMENTS INCORPORATED BY REFERENCE 

Uniform Methods and Rules for Brucellosis Eradication. 
Brucellosis Eradication: Uniform Methods and Rules, APHIS 91-45-013, effective October 1, 2003, U.S. Department of Agriculture, Animal and Plant Health Inspection Service.
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