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TITLE 4. CONSERVATION AND NATURAL RESOURCES

DEPARTMENT OF MINES, MINERALS AND ENERGY

Fast-Track Regulation

Title of Regulation: 4VAC25-150. Virginia Gas and Oil Regulation (amending 4VAC25-150-90).
Statutory Authority: §§45.1-161.3 and 45.1-361.27 of the Code of Virginia.

Public Hearing Information: No public hearings are scheduled.

Public Comments: Public comments may be submitted until May 28, 2008.

Effective Date: June 12, 2008.

Agency Contact: David Spears, Regulatory Coordinator, Department of Mines, Minerals and Energy, 202 N. Ninth St., 8th Floor, Richmond, VA 23219-3402, telephone (804) 692-3212, FAX (804) 692-3237, TTY (800) 828-1120, or email david.spears@dmme.virginia.gov.

Basis: The Department of Mines, Minerals and Energy (DMME) has authority to promulgate this regulation under §45.1-161.3 of the Code of Virginia, Powers of the Department, and §45.1-361.27 of the Code of Virginia, Duties, Responsibilities and Authority of the Director.

Section 45.1-161.3 of the Code of Virginia empowers DMME, with the approval of the director, to promulgate regulations necessary or incidental to the performance of duties or execution of powers under Title 45.1 of the Code of Virginia. Section 45.1-361.27 of the Code of Virginia empowers the director to promulgate and enforce rules, regulations and orders necessary to ensure the safe and efficient development and production of gas and oil resources located in the Commonwealth.

Purpose: The Department of Mines, Minerals and Energy is amending 4VAC25-150, Virginia Gas and Oil Regulation.  The amendment will allow acceptance of permit applications using the Virginia Coordinate System of 1983, instead of requiring the use of the 1927 Virginia Coordinate System, as specified in the existing regulation. Current industry practice is to use the more modern 1983 coordinate system for describing the locations of wells and core holes. Applicants for permits under this chapter must currently convert their coordinates back to the 1927 system, as required by the regulation, in order to submit them to the Department of Mines, Minerals and Energy’s Division of Gas & Oil. The amendment will allow applicants to use the updated 1983 coordinate system.

The 1983 coordinate system was established by the National Ocean Survey/National Geodetic Survey. It is an acceptable Virginia Coordinate System under §55-287 of the Code of Virginia. Acceptance of the 1983 coordinate system for permits issued under this chapter would reduce the extra workload applicants currently face in being required to convert their coordinates to an outdated system. This amendment brings the Virginia Gas and Oil Regulation into alignment with current surveying and mapping practices.

Rationale for Using Fast-Track Process: This amendment is expected to be noncontroversial because many parties applying for permits under the Virginia Gas and Oil Regulation have requested that the department update its requirements for the submission of coordinates. Furthermore, the regulation change will reduce workload and increase efficiency for applicants. It will have no negative impact on DMME’s regulatory process.

Substance: This action amends one section of 4VAC25-150, Virginia Gas and Oil Regulation. The amended subdivision is 4VAC25-150-90 D 2, which describes the requirements for showing the horizontal location of a well or core hole on a plat submitted with a permit application. Currently, the subdivision states that the well or core hole location shall be shown in accordance the Virginia Coordinate System of 1927. The amendment changes this requirement to state that the location shall be shown in accordance with the Virginia Coordinate System of 1983. Virginia coordinate systems are defined in §55-287 of the Code of Virginia.

Issues: The subject amendment is expected to be advantageous to applicants for permits for gas and oil operations under 4VAC25-150. It will allow them to submit locations for their operations in a coordinate system that they are already using, rather than having to convert the locations to an outdated coordinate system just to meet the requirements of the regulation. It will reduce their workload and increase their efficiency. In making this amendment, no disadvantages to the Commonwealth, the agency, or the public are foreseen.

The Department of Planning and Budget's Economic Impact Analysis:
Summary of the Proposed Amendments to Regulation. The Department of Mines, Minerals and Energy (Department) proposes to require that permit applications for a well or core hole use the Virginia Coordinate System of 1983. The current regulations require the use of the Virginia Coordinate System of 1927.

Result of Analysis. The benefits likely exceed the costs for all proposed changes.

Estimated Economic Impact. As far as Department staff know, all affected firms currently use the 1983 coordinate system and have to convert to the 1927 system for the permit applications associated with these regulations. The process of converting each well or core hole location datum takes approximately five minutes.1 If the requirement is switched from the 1927 system to the 1983 system, then firms will have about 5 minutes of their time saved for each well or core hole location datum.

According to the Department the 1983 coordinate system is more accurate and the Department already uses the 1983 system for other purposes. In addition to time saving for firms and improved accuracy of data, having a consistent coordinate system in the Department database is beneficial as well. There are no apparent costs associated with requiring the use of the 1983 coordinate system rather than the 1927 system. Thus, the proposal clearly produces a net benefit.

Businesses and Entities Affected. According to the Department there are approximately 25 firms with gas and oil operations that are affected by these regulations. At least 20 of these firms meet the small business criteria.

Localities Particularly Affected. The Counties of Buchanan, Dickenson, Lee, Tazewell, and Wise are particularly affected by these regulations.2
Projected Impact on Employment. The proposed amendment will not significantly affect employment.

Effects on the Use and Value of Private Property. The proposed amendment will save firms a small amount of time, but will not significantly affect the value of private property.

Small Businesses: Costs and Other Effects. The proposed amendment saves affected small businesses a small amount of time, and in no way increases costs.

Small Businesses: Alternative Method that Minimizes Adverse Impact. The proposed amendment does not adversely affect small businesses.

Real Estate Development Costs. The proposed amendment saves firms a small amount of time in developing real estate for gas and oil development purposes, and in no way increases costs.

Legal Mandate. The Department of Planning and Budget (DPB) has analyzed the economic impact of this proposed regulation in accordance with §2.2-4007.04 of the Administrative Process Act and Executive Order Number 36 (06). Section 2.2-4007.04 requires that such economic impact analyses include, but need not be limited to, the projected number of businesses or other entities to whom the regulation would apply, the identity of any localities and types of businesses or other entities particularly affected, the projected number of persons and employment positions to be affected, the projected costs to affected businesses or entities to implement or comply with the regulation, and the impact on the use and value of private property.  Further, if the proposed regulation has adverse effect on small businesses, §2.2-4007.04 requires that such economic impact analyses include (i) an identification and estimate of the number of small businesses subject to the regulation; (ii) the projected reporting, recordkeeping, and other administrative costs required for small businesses to comply with the regulation, including the type of professional skills necessary for preparing required reports and other documents; (iii) a statement of the probable effect of the regulation on affected small businesses; and (iv) a description of any less intrusive or less costly alternative methods of achieving the purpose of the regulation. The analysis presented above represents DPB’s best estimate of these economic impacts.

______________________________

1 Source: Department of Mines, Minerals and Energy

2 Ibid

Agency's Response to the Department of Planning and Budget's Economic Impact Analysis: The Department of Mines, Minerals and Energy concurs with the economic impact analysis of the Department of Planning and Budget.

Summary:
The amendment allows acceptance of permit applications using the Virginia Coordinate System of 1983, instead of requiring the use of the 1927 Virginia Coordinate System, as specified in the existing regulation. Current industry practice is to use the more modern 1983 coordinate system for describing the locations of wells and core holes. Applicants for permits under this chapter must currently convert their coordinates back to the 1927 system, as required by the regulation, in order to submit them to the Department of Mines, Minerals and Energy’s Division of Gas & Oil. The amendment allows applicants to use the updated 1983 coordinate system.
4VAC25-150-90. Plats.

A. When filing an application for a permit for a well or corehole, the applicant also shall file an accurate plat certified by a licensed professional engineer or licensed land surveyor on a scale, to be stated thereon, of 1 inch equals 400 feet (1:4800). The scope of the plat shall be large enough to show all areas within the greater of 750 feet or one half of the distance specified in §45.1-361.17 of the Code of Virginia from the proposed well or corehole, or within a unit established by the board for the subject well. The plat shall be submitted on a form prescribed by the director.

B. The known courses and distances of all property lines and lines connecting the permanent points, landmarks or corners within the scope of the plat shall be shown thereon. All lines actually surveyed shall be shown as solid lines. Lines taken from deed descriptions only shall be shown by broken lines.

C. A north and south line shall be given and shown on the plat, and point to the top of the plat.

D. Wells or coreholes shall be located on the plat as follows:

1. The proposed or actual surface elevation of the subject well or corehole shall be shown on the plat, within an accuracy of one vertical foot. The surface elevation shall be tied to either a government benchmark or other point of proven elevation by differential or aerial survey or by trigonometric leveling. The location of the government benchmark or the point of proven elevation and the method used to determine the surface elevation of the subject well or corehole shall be noted and described on the plat.

2. The proposed or actual horizontal location of the subject well or corehole determined by survey shall be shown on the plat. The proposed or actual well or corehole location shall be shown in accordance with the Virginia Coordinate System of 1927 1983, as defined in Chapter 17 (§55-287 et seq.) of Title 55 of the Code of Virginia, also known as the State Plane Coordinate System.

3. The courses and distances of the well or corehole location from two permanent points or landmarks on the tract shall be shown; such landmarks shall be set stones, iron pipes, T-rails or other manufactured monuments, including mine coordinate monuments, and operating or abandoned wells which are platted to the accuracy standards of this section and on file with the division. If temporary points are to be used to locate the actual well or corehole location as provided for in 4VAC25-150-290, the courses and distances of the well or corehole location from the two temporary points shall be shown. 

4. Any other well, permitted or drilled, within the distance specified in §45.1-361.17 of the Code of Virginia or the distance to the nearest well completed in the same pool, whichever is less, or within the boundaries of a drilling unit established by the board around the subject well shall be shown on the plat or located by notation. The type of each well shall be designated by the following symbols: 


E. Plats shall also contain: 

1. For a conventional gas and oil or injection well, the information required in 4VAC25-150-510;

2. For a coalbed methane gas well, the information required in 4VAC25-150-590; or

3. For a corehole, the information required in 4VAC25-150-680.

F. Any subsequent application for a new permit or permit modification shall include an accurate copy of the well plat, updated as necessary to reflect any changes on the site, newly discovered data or additional data required since the last plat was submitted. Any revised plat shall be certified as required in subsection A of this section.
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