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Regulations

TITLE 4. CONSERVATION AND NATURAL RESOURCES

MARINE RESOURCES COMMISSION

Final Regulation

REGISTRAR’S NOTICE: The following regulation filed by the Marine Resources Commission is exempt from the Administrative Process Act in accordance with §2.2-4006 A 12 of the Code of Virginia; however, the commission is required to publish the full text of final regulations.

Title of Regulation: 4VAC20-880. Pertaining to Hard Crab and Peeler Pot License Sales (amending 4VAC20-880-20, 4VAC20-880-30).
Statutory Authority: §§28.2-201 and 28.2-204.1 of the Code of Virginia.

Effective Date: April 30, 2008.

Agency Contact: Jane Warren, Agency Regulatory Coordinator, Marine Resources Commission, 2600 Washington Ave., 3rd Floor, Newport News, VA 23607, telephone (757) 247-2248, FAX (757) 247-2002, or email betty.warren@mrc.virginia.gov.

Summary:
The amendments (i) define the coastal area, mainstem Chesapeake Bay, Potomac River tributaries and tributaries of the mainstem Chesapeake Bay; (ii) establish that after March 16, 2009, it shall be unlawful to place, set or fish more than 210 hard crab pots in the tributaries of the mainstem Chesapeake Bay or Potomac River tributaries; (iii) establish that after March 16, 2009, it is unlawful to fish more than 350 hard crab pots in the mainstem Chesapeake Bay or coastal area; and (iv) make it unlawful, after March 16, 2009, to place, set or fish more than 350 pots in Virginia tidal waters. 
CHAPTER 880 
PERTAINING TO HARD CRAB AND PEELER POT LICENSE SALES LIMITS
4VAC20-880-20. Definitions. 

The following words and terms, when used in this chapter, shall have the following meanings unless the context clearly indicates otherwise. 

"Coastal area" means the area that includes Back Bay and Virginia’s portion of the territorial sea, plus all of the creeks, bays, inlets, and tributaries on the seaside of Accomack County, Northampton County (including areas east of the causeway from Fisherman Island to the mainland), and the City of Virginia Beach (including federal areas and state parks, fronting on the Atlantic Ocean and east and south of the point where the shoreward boundary of the territorial sea joins the mainland at Cape Henry).
"Mainstem Chesapeake Bay" means all tidal waters westward of the shoreward boundary of Virginia’s portion of the federal territorial sea, exclusive of the tributaries of the Chesapeake Bay and Potomac River.
"Potomac River tributaries" means all the tributaries of the Potomac River that are within Virginia’s jurisdiction beginning with, and including, Flag Pond thence upstream to the District of Columbia boundary.
"Tributaries of the mainstem Chesapeake Bay" means those waters inshore of the crab dredge line as established by Virginia Marine Resources Commission regulations 4VAC20-90-10 and 4VAC20-752-10 and the Virginia tributaries of the Potomac River. outside of the mainstem of the Chesapeake Bay but westward of the shoreward boundary of Virginia’s portion of the federal territorial sea.
"Chesapeake Bay and coastal waters" means all other waters under the jurisdiction of the Virginia Marine Resources Commission, including Pocomoke and Tangier Sounds and Back Bay. 
4VAC20-880-30. Hard crab pot, peeler pot and catch limits. 

A. It shall be unlawful for any person to place, set or fish more than 300 hard crab pots in the tributaries of the mainstem Chesapeake Bay as defined in 4VAC20-880-20. After March 16, 2009, it shall be unlawful for any person to place, set or fish more than 210 hard crab pots in the tributaries of the mainstem Chesapeake Bay or the Potomac River tributaries.
B. It shall be unlawful for any person to place, set or fish more than 500 hard crab pots in the mainstem Chesapeake Bay and  coastal waters as defined in 4VAC20-880-20 area. After March 16, 2009, it shall be unlawful for any person to place, set or fish more than 350 hard crab pots in the mainstem Chesapeake Bay or coastal area.
C. It shall be unlawful for any person to place, set or fish more than a combined total of 500 hard crab pots in Virginia tidal waters.  After March 16, 2009, it shall be unlawful for any person to place, set or fish more than 350 hard crab pots in Virginia tidal waters.
D. It shall be unlawful for any person to take or catch hard crabs or peeler crabs using any type of pot other than a licensed hard crab pot or peeler pot except as provided in §28.2-226 of the Code of Virginia. 

VA.R. Doc. No. R08-1301; Filed April 30, 2008, 3:36 p.m. 
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