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TITLE 18. PROFESSIONAL AND OCCUPATIONAL LICENSING
BOARD OF SOCIAL WORK

Fast-Track Regulation

Title of Regulation: 18VAC140-20. Regulations Governing the Practice of Social Work (amending 18VAC140-20-105).
Statutory Authority: §§54.1-2400 and 54.1-3708 of the Code of Virginia.

Public Hearing Information:
June 11, 2008 - 9:45 a.m. - Department of Health Professions, Perimeter Center, 9960 Mayland Drive, 2nd Floor, Richmond, VA

Public Comments: Public comments may be submitted until 5 p.m. on July 9, 2008.

Effective Date: July 24, 2008. 

Agency Contact: Evelyn B. Brown, Executive Director, Board of Social Work, 9960 Mayland Drive, Suite 300, Richmond, VA 23233-1463, telephone (804) 367-4488, FAX (804) 527-4435, or email evelyn.brown@dhp.virginia.gov.

Basis: Regulations are promulgated under the general authority of Chapter 24 (§54.1-2400 et seq.) of Title 54.1 of the Code of Virginia. Section 54.1-2400 provides the Board of Social Work the authority to promulgate regulations to administer the regulatory system. Section 54.1-3708 of the Code of Virginia gives the Board of Social Work specific statutory mandate for continuing education for social workers.

Purpose: The board has adopted amendments to requirements for continuing education for those persons licensed as social workers. Both licensed social workers and licensed clinical social workers are required to complete a minimum of 30 contact hours of continuing education for each biennial licensure renewal. Licensed social workers do case work and licensed clinical social workers practice independently, so the work functions and skill levels are different. Therefore, the board has reduced the number of hours of continuing education required for licensed social workers by one-half.

Currently, the board’s regulations require a minimum of 30 contact hours of continuing education for each biennial licensure renewal. A minimum of two of those hours must pertain to the standards of practice and laws governing the profession of social work in Virginia, or the Code of Ethics of one of the social work professional associations listed in the regulation. The hours may be obtained from a combination of board-approved activities in the two categories - Category I, Formally Organized Learning Activities with a minimum of 20 hours; and Category II, Individual Professional Activities with a maximum of 10 of the required 30 hours.

The majority of the courses and activities available in social work pertain primarily to the practice of a licensed clinical social worker (LCSW), defined in § 54.1-3700 of the Code of Virginia as a "social worker who, by education and experience, is professionally qualified at the autonomous practice level to provide direct diagnostic, preventive and treatment services where functioning is threatened or affected by social and psychological stress or health impairment." While the decisions and activities of a licensed social worker (LSW) are important to the client for whom services are being provided, the complexity of the cases and the client issues seen by a licensed clinical social worker require a higher level of education and training and demand a greater depth of knowledge, skills, and abilities. Therefore, it is necessary (and statutorily mandated) to retain continuing education regulations for LSW’s, but the health, safety and welfare of the public may continue to be protected with a somewhat reduced CE requirement for a licensed social worker.

Rationale for Using Fast-Track Process: The fast-track process is being used to promulgate the amendments because there is general agreement with the change proposed. The action is not controversial, as it is reflected by the fact that there was no public comment on a Notice of Intended Regulatory Action filed by other boards within the Department of Health Professions. This action is the result of a request from the Virginia Chapter of the National Association of Social Workers to reduce the CE hours required of a licensed social worker.

Substance: The proposed action reduces the requirement for licensed social workers to complete from a minimum of 30 hours to 15 contact hours of continuing education for each biennial licensure renewal. For licensed clinical social workers, the requirement remains at 30 hours. Likewise, the minimum number of documented, category I hours is reduced from 20 to 10 hours for licensed social workers. The other five hours may be in individual professional activities as specified in the regulation.

Issues: There are no advantages or disadvantage to the public. A reduction in the regulatory burden may encourage some persons who are providing social work services but are not mandated to have a license to become licensed – thus placing them within the jurisdiction of the board and subject to the professional standards of practice. There is no concern that a reduction in continuing education hours will be detrimental to the practice of licensed social workers, since much of the continuing education available is not specific to their practice. There are no advantages or disadvantages to the agency or the Commonwealth.

Department of Planning and Budget’s Economic Impact Analysis: 
Summary of the Proposed Amendments to Regulation. The Board of Social Work (Board) proposes to amend its regulations so that licensed social workers will have to complete 15 hours of continuing education, rather than the 30 hours that are currently required, during each biennial renewal cycle.

Result of Analysis. The benefits likely exceed the costs for all proposed changes.

Estimated Economic Impact. Currently, both licensed social workers and licensed clinical social workers are required to complete 30 hours of continuing education during each biennium; 20 of these 30 hours must currently be earned through "formally organized learning activities." The Board proposes to amend this requirement so that licensed social workers will only have to complete 15 hours of continuing education with 10 or those hours earned through "formally organized learning activities." The Department of Health Professions (DHP) reports that this change is being made to recognize the differing levels of required skills and independence that the jobs of licensed social workers and licensed clinical social workers demand. Licensed social workers do case work and are supervised while licensed clinical social workers practice independently.

This proposed regulatory change will benefit licensed social workers who will likely be able to reduce their costs for continuing education (class fees, book fees, the value of their time spent on educational activities, etc) by approximately one half.

Businesses and Entities Affected. DHP reports that the Board currently licenses 379 social workers. These individuals, as well as any individuals who seek licensure as social workers in the future, will be affected by this proposed regulatory change.

Localities Particularly Affected. No locality will be disproportionately affected by this proposed regulatory action.

Projected Impact on Employment. This regulatory action will likely have no impact on employment in the Commonwealth.

Effects on the Use and Value of Private Property. This regulatory action will likely have no affect on the use or value of private property in the Commonwealth.

Small Businesses: Costs and Other Effects. Small businesses in the Commonwealth are unlikely to incur any costs on account of this regulatory action.

Small Businesses: Alternative Method that Minimizes Adverse Impact. Small businesses in the Commonwealth are unlikely to incur any costs on account of this regulatory action.

Real Estate Development Costs. This regulatory action will likely have no affect on real estate development costs in the Commonwealth.

Legal Mandate. The Department of Planning and Budget (DPB) has analyzed the economic impact of this proposed regulation in accordance with §2.2-4007.04 of the Administrative Process Act and Executive Order Number 36 (06). Section 2.2-4007.04 requires that such economic impact analyses include, but need not be limited to, the projected number of businesses or other entities to whom the regulation would apply, the identity of any localities and types of businesses or other entities particularly affected, the projected number of persons and employment positions to be affected, the projected costs to affected businesses or entities to implement or comply with the regulation, and the impact on the use and value of private property.  Further, if the proposed regulation has adverse effect on small businesses, §2.2-4007.04 requires that such economic impact analyses include (i) an identification and estimate of the number of small businesses subject to the regulation; (ii) the projected reporting, recordkeeping, and other administrative costs required for small businesses to comply with the regulation, including the type of professional skills necessary for preparing required reports and other documents; (iii) a statement of the probable effect of the regulation on affected small businesses; and (iv) a description of any less intrusive or less costly alternative methods of achieving the purpose of the regulation.  The analysis presented above represents DPB’s best estimate of these economic impacts.

Agency’s Response to the Department of Planning and Budget’s Economic Impact Analysis: The Board of Social Work concurs with the analysis of the Department of Planning and Budget on proposed amended regulations for 18VAC140-20, Regulations Governing the Practice of Social Work, relating to a reduction in the number of continuing education for licensed social workers.

Summary:
The amendments reduce the number of hours of continuing education required for biennial renewal by a licensed social worker from 30 to 15.
18VAC140-20-105. Continued competency requirements for renewal of an active license.

A. After April 25, 2003, licensed social workers and licensed Licensed clinical social workers shall be required to have completed a minimum of 30 contact hours of continuing education and licensed social workers shall be required to have completed a minimum of 15 contact hours of continuing education for each biennial licensure renewal. A minimum of two of those hours must pertain to the standards of practice and laws governing the profession of social work in Virginia, or the Code of Ethics of one of the social work professional associations listed under subdivision B 1 d.

1. The board may grant an extension for good cause of up to one year for the completion of continuing education requirements upon written request from the licensee prior to the renewal date. Such extension shall not relieve the licensee of the continuing education requirement.

2. The board may grant an exemption for all or part of the continuing education requirements due to circumstances beyond the control of the licensee such as temporary disability, mandatory military service, or officially declared disasters.

B. Hours may be obtained from a combination of board-approved activities in the following three categories:

1. Category I. Formally Organized Learning Activities. A minimum of 20 hours for licensed clinical social workers or 10 hours for licensed social workers shall be documented in this category, which shall include one or more of the following:

a. Regionally accredited university or college academic courses in a behavioral health discipline. A maximum of 15 hours will be accepted for each academic course.

b. Continuing education programs offered by universities or colleges accredited by the Council on Social Work Education. 

c. Workshops, seminars, conferences, or courses in the behavioral health field offered by federal, state or local social service agencies, public school systems or licensed health facilities and licensed hospitals.

d. Workshops, seminars, conferences or courses in the behavioral health field offered by an individual or organization that has been certified or approved by one of the following:

(1) The Child Welfare League of America and its state and local affiliates.

(2) The National Association of Social Workers and its state and local affiliates.

(3) The Association of Black Social Workers and its state and local affiliates.

(4) The Family Service Association of America and its state and local affiliates.

(5) The Clinical Social Work Federation and its state and local affiliates.

(6) Individuals or organizations who have been approved as continuing education sponsors by the Association of Social Work Boards or any state social work board.

2. Category II. Individual Professional Activities. A maximum of 10 of the required 30 hours for licensed clinical social workers or a maximum of five of the required 15 hours for licensed social workers may be earned in this category, which shall include one or more of the following:

a. Participation in an Association of Social Work Boards item writing workshop. (Activity will count for a maximum of two hours.)

b. Publication of a professional social work-related book or initial preparation/presentation of a social work-related course. (Activity will count for a maximum of 10 hours.)

c. Publication of a professional social work-related article or chapter of a book, or initial preparation/presentation of a social work-related in-service training, seminar or workshop. (Activity will count for a maximum of five hours.)

d. Provision of a continuing education program sponsored or approved by an organization listed under Category I. (Activity will count for a maximum of two hours and will only be accepted one time for any specific program.)

e. Field instruction of graduate students in a Council on Social Work Education-accredited school. (Activity will count for a maximum of two hours.)

f. Serving as an officer or committee member of one of the national professional social work associations listed under subdivision B 1 d of this section. (Activity will count for a maximum of two hours.)

g. Attendance at formal staffings at federal, state or local social service agencies, public school systems or licensed health facilities and licensed hospitals. (Activity will count for a maximum of five hours.)

h. Independent or group study including listening to audio tapes, viewing video tapes, reading, professional books or articles. (Activity will count for a maximum of five hours.)
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