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TITLE 18. PROFESSIONAL AND OCCUPATIONAL LICENSING
BOARD OF MEDICINE

Fast-Track Regulation

Title of Regulation: 18VAC85-120. Regulations Governing the Licensure of Athletic Trainers (amending 18VAC85-120-10, 18VAC85-120-50, 18VAC85-120-70, 18VAC85-120-90, 18VAC85-120-150; adding 18VAC85-120-95).
Statutory Authority: §§54.1-2400 and 54.1-2912.1 of the Code of Virginia.

Public Hearing Information:
June 26, 2008 - 8:30 a.m. - Department of Health Professions, Perimeter Center, 9960 Mayland Drive, 2nd Floor Conference Center, Richmond, VA

Public Comments: Public comments may be submitted until 5 p.m. on July 9, 2008.

Effective Date: July 24, 2008. 

Agency Contact: William L. Harp, M.D., Executive Director, Board of Medicine, 9960 Mayland Drive, Suite 300, Richmond, VA 23233, telephone (804) 367-4621, FAX (804) 527-4429, or email william.harp@dhp.virginia.gov.

Basis: Regulations are promulgated under the general authority of Chapter 24 (§54.1-2400 et seq.) of Title 54.1 of the Code of Virginia. Section 54.1-2400 (6) provides the Board of Medicine the authority to promulgate regulations to administer the regulatory system. The specific mandate for evidence of continued competency is found in § 54.1-2912.1.

Purpose: Regulations require the submission of evidence that the applicant has current certification from the National Athletic Trainers’ Association Board of Certification (NATABOC).  Such certification is granted to persons who have graduated from an accredited educational program in athletic training and have passed the certifying examination.  Verification is provided directly by NATABOC, so requiring evidence to also be submitted by the applicant is unnecessarily burdensome.

Currently, there is no provision for an inactive license, so an athletic trainer who is not actively practicing in Virginia must either continue to pay for an active license or allow his license to lapse. The availability of an inactive license, which is less costly to renew or reactivate, may encourage athletic trainers to return to practice in Virginia at a future date. Any increased availability of athletic trainers for practice is likely to benefit the health and safety of the citizens of the Commonwealth, especially young persons who engage in sports in schools and colleges.

Rationale for Using Fast-Track Process: The fast-track process is being used to promulgate the amendment because it is recommended by the Advisory Board on Athletic Training and by staff to clarify certain provisions of the regulations.  The only substantive change is adding the option of inactive licensure for those trainers who are not currently working in the field.  Since there are no changes to requirements for initial licensure, renewal of licensure or practice, there should be no objections raised.

Substance: The proposed fast-track action amends 18VAC85-120-150 by adding fees for inactive licensure, and 18VAC85-20-95 is added to establish an inactive license with requirements for reactivation.

Issues: There are no advantages or disadvantages to the public of these amendments.  Current requirements for licensure, renewal and practice are not being amended, so the competency of athletic trainers to practice should not be affected.  There is an advantage to an athletic trainer who is not currently practicing in Virginia but who would like to maintain an inactive license. With these amendments, that less costly option would be available. There are no disadvantages to the agency or the Commonwealth; the proposed amendments are consistent with the board’s regulations. There are no other pertinent matters of interest.

The Department of Planning and Budget's Economic Impact Analysis:
Summary of the Proposed Amendments to Regulation. The Board of Medicine (Board) proposes to emend its Regulations Governing the Licensure of Athletic Trainers so that applicants for licensure will no longer have to provide documentation of education and successful completion of the required national examination.  The Board also proposes to add an option for inactive licensure (with an attendant fee) for athletic trainers.

Result of Analysis. The benefits likely exceed the costs for all proposed changes.

Estimated Economic Impact. Currently, applicants for licensure as athletic trainers must provide, with their applications, proof that they have completed all required education and have passed the national examination for athletic trainers; Applicants must also provide proof of current National Athletic Trainers’ Association Board of Certification (NATABOC) certification.  In order to obtain NATABOC certification, applicant athletic trainers must prove that they have finished the required education and passed the national exam.  Because of this, the Board proposes to eliminate the duplicative requirement that applicants for licensure provide separate proof of education and exam passage.

Applicants for initial licensure as athletic trainers, as well as applicants for license renewal, will likely marginally benefit from this regulatory change as they will not have to engage in recordkeeping separate from what is required for NATABOC.  These recordkeeping costs include costs for copying and mailing forms and papers as well as the value of time spent on these activities.

Current regulation requires athletic trainers to renew their licenses (fee – $135) every two years.  Licensees who plan to not work as athletic trainers for a time may either pay the fee for renewal every two years or allow their license to lapse and pay a reinstatement fee of $180 (as well as provide proof of current NATABOC certification) when they decide to reenter their field.  The Board proposes to add an inactive license to these regulations.  This will allow individuals who do not plan to work as athletic trainers for at least two years to pay a $70 inactive license fee rather than the $135 fee for license renewal.  When these individuals are ready to start working as athletic trainers again, the proposed regulations would require that they pay the difference between the inactive license fee and the license renewal fee (for the current renewal cycle) and provide proof of NATABOC certification or recertification.

This regulatory change will benefit licensees who plan on not working for a time (or at least not working as athletic trainers for a time).  These individuals will save $65 for every renewal cycle, but the last, that they are not working (in this field).  The Department of Health Professions (DHP) does not know how many individuals would choose to take advantage of this regulatory change but does report that 4% of occupational therapists currently hold an inactive license.

Businesses and Entities Affected. The Department of Health Professions (DHP) reports that the Board currently licenses 842 athletic trainers. All of these licensees, as well as individuals who might choose to be athletic trainers in the future, will be affected by these proposed regulatory changes.

Localities Particularly Affected. No locality will be disproportionately affected by this proposed regulatory action.

Projected Impact on Employment. This regulatory action will likely have no impact on employment in the Commonwealth.

Effects on the Use and Value of Private Property. This regulatory action will likely have no affect on the use or value of private property in the Commonwealth.

Small Businesses: Costs and Other Effects. Small businesses in the Commonwealth are unlikely to incur any costs on account of this regulatory action.

Small Businesses: Alternative Method that Minimizes Adverse Impact. Small businesses in the Commonwealth are unlikely to incur any costs on account of this regulatory action.

Real Estate Development Costs. This regulatory action will likely have no affect on real estate development costs in the Commonwealth.

Legal Mandate. The Department of Planning and Budget (DPB) has analyzed the economic impact of this proposed regulation in accordance with §2.2-4007.04 of the Administrative Process Act and Executive Order Number 36 (06).  Section 2.2-4007.04 requires that such economic impact analyses include, but need not be limited to, the projected number of businesses or other entities to whom the regulation would apply, the identity of any localities and types of businesses or other entities particularly affected, the projected number of persons and employment positions to be affected, the projected costs to affected businesses or entities to implement or comply with the regulation, and the impact on the use and value of private property.  Further, if the proposed regulation has adverse effect on small businesses, §2.2-4007.04 requires that such economic impact analyses include (i) an identification and estimate of the number of small businesses subject to the regulation; (ii) the projected reporting, recordkeeping, and other administrative costs required for small businesses to comply with the regulation, including the type of professional skills necessary for preparing required reports and other documents; (iii) a statement of the probable effect of the regulation on affected small businesses; and (iv) a description of any less intrusive or less costly alternative methods of achieving the purpose of the regulation. The analysis presented above represents DPB’s best estimate of these economic impacts.

Agency's Response to the Department of Planning and Budget's Economic Impact Analysis: The Board of Medicine concurs with the analysis of the Department of Planning and Budget for proposed regulations, 18VAC85-120, relating to clarifications to regulations and establishment of inactive licensure.

Summary:
The proposed amendments (i) add an option for inactive licensure for those athletic trainers who are not currently working in the field, with requirements for reactivation; (ii) establish fees for an inactive license; and (iii) require the submission of evidence that the applicant has current certification from the National Athletic Trainers' Association Board of Certification.
Part I 
General Provisions 

18VAC85-120-10. Definitions.

In addition to words and terms defined in §54.1-2900 of the Code of Virginia, the following words and terms when used in this chapter shall have the following meanings, unless the context clearly indicates otherwise:

"Accredited educational program" means a program in athletic training accredited by the Commission on Accreditation of Allied Health Education Programs (CAAHEP) Athletic Training Education (CAATE) or any other agency approved by the National Athletic Trainers' Association Board of Certification (NATABOC) for its entry level certification examination or any other organization approved by the board.

"Advisory board" means the Advisory Board on Athletic Training to the board as specified in §54.1-2957.5 of the Code of Virginia.

"Athletic trainer" means a person licensed by the Virginia Board of Medicine to engage in the practice of athletic training as defined in §54.1-2900 of the Code of Virginia.

"Board" means the Virginia Board of Medicine.

"NATABOC" means the National Athletic Trainers' Association Board of Certification.

18VAC85-120-50. Application Requirements for licensure.

An applicant for licensure shall submit evidence of meeting the following requirements for licensure on forms provided by the board:

1. A completed application and fee as prescribed in 18VAC85-130-150;

2. Verification of professional education in athletic training as required in 18VAC85-130-60;
3. 2. Verification of professional activity as required on the application form;

4. Documentation of passage of the national examination as required in 18VAC85-130-70;
5. 3. Evidence of current NATABOC certification; and

6. 4. If licensed or certified in any other jurisdiction, documentation of practice as an athletic trainer and verification as to whether there has been any disciplinary action taken or pending in that jurisdiction.

18VAC85-120-70. Examination requirements.

An applicant for a license to practice as an athletic trainer shall submit to the board written evidence that the applicant has passed pass the NATABOC entry level examination for athletic trainers or its equivalent as determined by the board.

Part III 
Renewal and Reinstatement 

18VAC85-120-90. Renewal of license. 

A. Every athletic trainer intending to continue licensure shall biennially in each odd-numbered year in his birth month:

1. Register with the board for renewal of licensure;

2. Pay the prescribed renewal fee at the time he files for renewal; and

3. Attest to current NATABOC certification.

B. An athletic trainer whose license has not been renewed by the first day of the month following the month in which renewal is required shall pay a late fee as prescribed in 18VAC85-130-150 18VAC85-120-150.

18VAC85-120-95. Inactive licensure.
A. An athletic trainer who holds a current, unrestricted license in Virginia shall, upon a request on the renewal application and submission of the required fee, be issued an inactive license.
1. The holder of an inactive license shall not be required to maintain NATABOC certification.
2. An inactive licensee shall not be entitled to practice as an athletic trainer in Virginia.
B. An inactive licensee may reactivate his license upon submission of:
1. The required application;
2. Payment of the difference between the current renewal fee for inactive licensure and the renewal fee for active licensure for the biennium in which the license is being reactivated; and
3. Documentation of having maintained certification or having been recertified by the NATABOC.
C. The board reserves the right to deny a request for reactivation to any licensee who has been determined to have committed an act in violation of §54.1-2915 of the Code of Virginia or any provisions of this chapter.
Part V 
Fees 

18VAC85-120-150. Fees.

A. Unless otherwise provided, fees listed in this section shall not be refundable.

B. The following fees have been adopted by the board:

1. The application fee shall be $130.

2. The fee for renewal of licensure shall be $135 and shall be due in the licensee's birth month, in each odd-numbered year.

3. A fee of $50 for processing a late renewal within one renewal cycle shall be paid in addition to the renewal fee.

4. The fee for reinstatement of a license that has expired for two or more years shall be $180 and shall be submitted with an application for reinstatement.

5. The fee for reinstatement of a license pursuant to §54.1-2408.2 of the Code of Virginia shall be $2,000.

6. The fee for a duplicate renewal license shall be $5, and the fee for a duplicate wall certificate shall be $15.

7. The fee for a returned check shall be $35.

8. The fee for a letter of verification to another jurisdiction shall be $10.

9. The fee for an inactive license shall be $70, and the fee for a late renewal shall be $25.
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