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TITLE 18. PROFESSIONAL AND OCCUPATIONAL LICENSING
BOARD OF LONG-TERM CARE ADMINISTRATORS

Fast-Track Regulation

Title of Regulation: 18VAC95-20. Regulations Governing the Practice of Nursing Home Administrators (amending 18VAC95-20-175, 18VAC95-20-220, 18VAC95-20-230).
Statutory Authority: §54.1-2400 of the Code of Virginia.

Public Hearing Information:
June 16, 2008 - 10:45 a.m. - Department of Health Professions, Perimeter Center, 9960 Mayland Drive, 2nd Floor, Conference Room #4, Richmond, VA

Public Comments: Public comments may be submitted until 5 p.m. on July 9, 2008.

Effective Date: July 24, 2008. 

Agency Contact: Lisa Russell Hahn, Executive Director, Board of Long-Term Care Administrators, 9960 Mayland Drive, Suite 300, Richmond, VA 23233-1463, telephone (804) 367-4424, FAX (804) 527-4413, or email lisa.hahn@dhp.virginia.gov.

Basis: Chapter 24 (§54.1-2400 et seq.) of Title 54.1 of the Code of Virginia establishes the general powers and duties of health regulatory boards, including the Board of Long-Term Care Administrators, the responsibility to promulgate regulations, and establish renewal schedules. In addition, §54.1-103 of the Code of Virginia gives the board the general authority to require additional training for persons seeking licensure or renewal of a license.

Purpose: Proposed amendments modifying the requirements for licensure as nursing home administrators are consistent with those recently adopted for licensure of assisted living administrators. The additional flexibility in obtaining CE hours online or by the Internet may enable some administrators to spend those additional hours in their facilities where their job is to serve a vulnerable population. The substitution of an attestation of having read and understood the laws and regulations governing nursing homes in Virginia for a requirement to pass a jurisprudence examination should provide adequate assurance that an applicant for licensure has familiarized himself with his legal obligations. Since laws and regulations regularly change, it is more important that an applicant or a licensee be aware of the necessity for maintaining current knowledge and for compliance with law and regulation as necessary to protect the health, safety and welfare of residents in a nursing home.

Rationale for Using Fast-Track Process: The board has determined that a fast-track process is appropriate because there is no controversy with this action.  It will eliminate a costly examination that the board does not believe is essential to ensure minimal competency and will expand the opportunities available to current licensees for compliance with continuing education requirements.  Elimination of the state examination is consistent with recently adopted regulations for the licensure of assisted living administrators under the same board.

Substance: The board has acted to (i) increase the number of continuing education hours that may be obtained through Internet or self-study courses from five of the required 20 hours to 10 of the required hours; and (ii) eliminate the requirement for an applicant for licensure as a nursing home administrator to take an examination on Virginia law and regulations and substitute a requirement that the applicant attest to having an understanding and maintaining current knowledge of the law and regulation.

Issues: The advantage to the public of the amendment may be that it will facilitate the ability of a licensee to obtain continuing education hours without taking time from the nursing home in which he is employed. There are no disadvantages to the public. There are no advantages or disadvantages to the agency or the Commonwealth. The board does not administer the state examination, but it will provide a very modest reduction in the amount of phone calls and paper work necessary to process an applicant for licensure.

Department of Planning and Budget’s Economic Impact Analysis: 
Summary of the Proposed Amendments to Regulation. The Board of Long-Term Care Administrators (Board) proposes to amend its regulations so that licensees can complete up to 10 hours of required continuing education on the internet or through self-study courses.  The Board also proposes to eliminate the test on state law that applicants for licensure currently have to complete and instead require that applicants attest (with their applications) that they have read, and understand, applicable Virginia laws and regulations.

Result of Analysis. The benefits likely exceed the costs for all proposed changes.

Estimated Economic Impact. Currently, licensed nursing home administrators must complete 20 hours of continuing education annually; five hours of this may be through the internet or self-study classes. The Board proposes to allow licensees to complete up to 10 of their 20 hours of required yearly education through the internet or self-study courses. This change will likely benefit licensees by allowing them to choose educational opportunities that are less expensive and/or more convenient for them.

Board regulations currently require applicants for licensure to complete both a national examination and a state examination; the latter tests applicants’ knowledge of relevant state law. The Board proposes to eliminate the state specific exam and, instead, require applicants to attest that they have read and understand “applicable Virginia laws and regulations relating to the administration of nursing homes”.  This regulatory change will benefit applicants for licensure because they will no longer incur the $150 fee for taking this exam and will be able to use the time they formerly would have spent studying and taking this exam in other ways.

Businesses and Entities Affected. The Department of Health Professions (DHP) reports that the Board currently licenses 708 nursing home administrators. All of these licensees, as well as future applicants for licensure, will be affected by these proposed regulatory changes.

Localities Particularly Affected. No locality will be disproportionately affected by this proposed regulatory action.

Projected Impact on Employment. To the extent these proposed regulatory changes lower the cost of getting, and maintaining, a nursing home administrator license, the number of individuals who choose to pursue such licensure may increase.  Employment opportunities for these licensees, however, are likely to remain unchanged since whether or not nursing homes open is likely largely governed by factors other than the availability administrators.

Effects on the Use and Value of Private Property. This regulatory action will likely have little or affect on the use or value of private property in the Commonwealth.

Small Businesses: Costs and Other Effects. Small businesses in the Commonwealth are unlikely to incur any costs on account of this regulatory action.

Small Businesses: Alternative Method that Minimizes Adverse Impact. Small businesses in the Commonwealth are unlikely to incur any costs on account of this regulatory action.

Real Estate Development Costs. This regulatory action will likely have no affect on real estate development costs in the Commonwealth.

Legal Mandate. The Department of Planning and Budget (DPB) has analyzed the economic impact of this proposed regulation in accordance with §2.2-4007.04 of the Administrative Process Act and Executive Order Number 36 (06). Section 2.2-4007.04 requires that such economic impact analyses include, but need not be limited to, the projected number of businesses or other entities to whom the regulation would apply, the identity of any localities and types of businesses or other entities particularly affected, the projected number of persons and employment positions to be affected, the projected costs to affected businesses or entities to implement or comply with the regulation, and the impact on the use and value of private property.  Further, if the proposed regulation has adverse effect on small businesses, §2.2-4007.04 requires that such economic impact analyses include (i) an identification and estimate of the number of small businesses subject to the regulation; (ii) the projected reporting, recordkeeping, and other administrative costs required for small businesses to comply with the regulation, including the type of professional skills necessary for preparing required reports and other documents; (iii) a statement of the probable effect of the regulation on affected small businesses; and (iv) a description of any less intrusive or less costly alternative methods of achieving the purpose of the regulation. The analysis presented above represents DPB’s best estimate of these economic impacts.

Agency’s Response to the Department of Planning and Budget’s Economic Impact Analysis: The Board of Long Term Care Administrators concurs with the analysis of the Department of Planning and Budget for amendments to 18VAC95-20 relating to completion of continuing education hours and elimination of the test on state laws and regulations.

Summary:
The amendments (i) increase the number of continuing education hours that may be obtained through Internet or self-study courses from five of the required 20 hours to 10 of the required hours and (ii) eliminate the requirement for an applicant for licensure as a nursing home administrator to take an examination on Virginia law and regulations and substitute a requirement that the applicant attest to having an understanding of the law and regulation.
18VAC95-20-175. Continuing education requirements.

A. In order to renew a nursing home administrator license, an applicant shall attest on his renewal application to completion of 20 hours of approved continuing education for each renewal year.

1. Up to five 10 of the 20 hours may be obtained through Internet or self-study courses and up to 10 continuing education hours in excess of the number required may be transferred or credited to the next renewal year.

2. A licensee is exempt from completing continuing education requirements and considered in compliance on the first renewal date following initial licensure.

B. In order for continuing education to be approved by the board, it shall be related to health care administration and shall be approved by the National Association of Boards of Examiners for Long Term Care Administrators or by an accredited institution.

C. Documentation of continuing education.

1. The licensee shall retain in his personal files for a period of three renewal years complete documentation of continuing education including evidence of attendance or participation as provided by the approved sponsor for each course taken.

2. Evidence of attendance shall be an original document provided by the approved sponsor and shall include:

a. Date or dates the course was taken;

b. Hours of attendance or participation;

c. Participant's name; and

d. Signature of an authorized representative of the approved sponsor.

3. If contacted for an audit, the licensee shall forward to the board by the date requested a signed affidavit of completion on forms provided by the board and evidence of attendance or participation as provided by the approved sponsor.

D. The board may grant an extension of up to one year or an exemption for all or part of the continuing education requirements due to circumstances beyond the control of the administrator, such as a certified illness, a temporary disability, mandatory military service, or officially declared disasters.

Part III 
Requirements for Licensure 

18VAC95-20-220. Qualifications for initial licensure.

One of the following sets of qualifications is required for licensure as a nursing home administrator:

1. Degree and practical experience. The applicant shall (i) hold a baccalaureate or higher degree in a health care -related field that meets the requirements of 18VAC95-20-221 from an accredited college or university; (ii) have completed not less than a 320-hour internship that addresses the Domains of Practice as specified in 18VAC95-20-390 in a licensed nursing home as part of the degree program under the supervision of a preceptor; and (iii) have received a passing grade on the state examination and the national examination;

2. Certificate program. The applicant shall (i) hold a baccalaureate or higher degree from an accredited college or university; (ii) successfully complete a program with a minimum of 21 semester hours study in a health care-related field that meets the requirements of 18VAC95-20-221 from an accredited college or university; (iii) successfully complete not less than a 400-hour internship that addresses the Domains of Practice as specified in 18VAC95-20-390 in a licensed nursing home as part of the certificate program under the supervision of a preceptor; and (iv) have received a passing grade on the state examination and the national examination; or

3. Administrator-in-training program. The applicant shall have (i) successfully completed an A.I.T. program which meets the requirements of Part IV (18VAC95-20-300 et seq.) of this chapter and (ii) received a passing grade on the state examination and the national examination.

18VAC95-20-230. Application package.

A. An application for licensure shall be submitted after the applicant completes the qualifications for licensure.

B. An individual seeking licensure as a nursing home administrator or registration as a preceptor shall submit simultaneously:

1. A completed application as provided by the board;

2. Additional documentation as may be required by the board to determine eligibility of the applicant; and
3. The applicable fee; and
4. An attestation that he has read and understands and will remain current with the applicable Virginia laws and regulations relating to the administration of nursing homes.

C. With the exception of school transcripts, examination scores, and verifications from other state boards, all parts of the application package shall be submitted at the same time. An incomplete package shall be retained by the board for one year, after which time the application shall be destroyed and a new application and fee shall be required. 
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