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TITLE 20. PUBLIC UTILITIES AND TELECOMMUNICATIONS
STATE CORPORATION COMMISSION

Proposed Regulation

REGISTRAR’S NOTICE: The State Corporation Commission is exempt from the Administrative Process Act in accordance with §2.2-4002 A 2 of the Code of Virginia, which exempts courts, any agency of the Supreme Court, and any agency that by the Constitution is expressly granted any of the powers of a court of record.

Titles of Regulations: 20VAC5-427. Rules for Local Exchange Telecommunications Company Service Quality Standards (repealing 20VAC5-427-10 through 20VAC5-427-170).

20VAC5-428. Rules Governing Local Exchange Telecommunications Carrier Retail Service Quality (adding 20VAC5-428-10 through 20VAC5-428-120).
Statutory Authority: §§12.1-13, 56-35, 56-36, 56-234, 56-234.4, 56-246 and 56-479 of the Code of Virginia.

Public Hearing Information:
September 25, 2008 - 10 a.m. - State Corporation Commission Courtroom, 1300 East Main Street, Second Floor, Richmond, VA

Public Comments: Public comments may be submitted until 5 p.m. on August 21, 2008.

Agency Contact: Steven Bradley, Department Director, Division of Communications, State Corporation Commission, P.O. Box 1197, 1300 East Main Street, Richmond, VA 23218, telephone (804) 371-9420, FAX (804) 371-9069, or email steve.bradley@scc.virginia.gov.

Summary:
Rules Governing Local Exchange Telecommunications Carrier Retail Service Quality, 20VAC5-428, replace the existing Rules for Local Exchange Telecommunications Company Service Quality Standards, 20VAC5-427. The regulations apply to all certificated local exchange carriers and prescribe a minimum acceptable level of quality of service under normal operating conditions. The regulations require the restoration of private property that has been disturbed as a result of construction or maintenance operations. They require companies with 10,000 or more network access lines to file quarterly performance reports, which can be made publicly available, covering four performance standards including the restoration of out-of-service conditions, responding to customer calls, installing telephone service, and meeting scheduled customer appointments. They also set forth an enforcement and sanction process to address any concern for inadequate service.
AT RICHMOND, JUNE 17, 2008

COMMONWEALTH OF VIRGINIA

STATE CORPORATION COMMISSION

CASE NO. PUC-2008-00047

Ex Parte: Revision of Rules for 
Local Exchange Telecommunications 
Company Service Quality Standards

ORDER PRESCRIBING NOTICE,

SCHEDULING HEARING, AND INVITING COMMENTS
By Order of June 10, 1993, in Case No. PUC-1993-00009, the State Corporation Commission ("Commission") adopted Regulations Governing Service Standards for Local Exchange Telephone Companies codified at 20 VAC 5-400-80.

The initial rules were replaced by the current rules, Rules for Local Exchange Telecommunications Company Service Quality Standards, in Case No. PUC-2003-00110, Final Order, September 30, 2005, codified at 20 VAC 5-427-10 et seq.

The Commission recently observed that the performance standards set out in 20 VAC 5-427-130 lacked language specifically directing compliance with the standard or a specific penalty for failure to comply with the standard.1
The Commission will now consider repealing Chapter 427 of Title 20 of the Virginia Administrative Code and replacing it with the proposed rules, numbered as Chapter 428 of Title 20 of the Virginia Administrative Code, and attached hereto as Appendix A ("Proposed Rules").  All interested parties are invited to submit comments on the Proposed Rules.

NOW THE COMMISSION, pursuant to §§ 56-35, 56-36, 56-234, 56-234.4, 56-246, 56-479, and 12.1-13 of the Code of Virginia and 5 VAC 5-20-100 of the Commission's Rules of Practice and Procedure, finds that interested parties should be permitted to comment on and/or participate in a hearing regarding the Proposed Rules. 

Accordingly, IT IS ORDERED THAT:

(1) This matter is docketed and assigned Case No. PUC-2008-00047.

(2) The Commission's Division of Information Resources shall forward the proposed Rules Governing Local Exchange Telecommunications Carrier Retail Service Quality (Chapter 428), Appendix A herein, to the Registrar of Virginia for publication in the Virginia Register of Regulations.

(3) On or before June 27, 2008, the Commission's Division of Information Resources shall make a downloadable version of the proposed Rules Governing Local Exchange Telecommunications Carrier Retail Service Quality, Appendix A, available for access by the public at the Commission's website, http://www.scc.virginia.gov/case.  The Clerk of the Commission shall make a copy of the proposed Rules Governing Local Exchange Telecommunications Carrier Retail Service Quality available for public inspection and provide a copy, free of charge, in response to any written request for one. 

(4) Interested persons wishing to submit written comments regarding the proposed Rules Governing Local Exchange Telecommunications Carrier Retail Service Quality shall file such written comments with the Clerk of the State Corporation Commission, c/o Document Control Center, P.O. Box 2118, Richmond, Virginia 23218-2118, on or before August 21, 2008.  Interested persons desiring to submit comments electronically may do so by following instructions found on the Commission's website, http://www.scc.virginia.gov/case.

(5) On or before September 15, 2008, the Commission Staff is directed to file a Response to the comments that are filed with the Commission.

(6) The Commission shall conduct a hearing in the Commission’s Courtroom, Second Floor, Tyler Building, 1300 East Main Street, Richmond, Virginia at 10:00 a.m. on September 25, 2008, to consider the adoption of the Proposed Rules.

(7) On or before July 7, 2008, the Commission's Division of Information Resources shall publish the following notice as classified advertising in newspapers of general circulation throughout the Commonwealth of Virginia.

NOTICE TO THE PUBLIC OF A PROCEEDING TO ADOPT RULES GOVERNING LOCAL EXCHANGE TELECOMMUNICATIONS CARRIER RETAIL SERVICE QUALITY CASE NO. PUC-2008-00047

By Order dated September 30, 2005, in Case No. PUC-2003-00110, the State Corporation Commission ("Commission") adopted Rules for Telecommunications Company Service Quality Standards ("Current Rules") (20 VAC 5-427-10).

The Commission is now considering the repeal of the Current Rules and the adoption of a revised set of rules styled Rules Governing Local Exchange Telecommunications Carrier Retail Service Quality ("Proposed Rules").

Interested parties may obtain a copy of the Proposed Rules by visiting the Commission's website, http://www.scc.virginia.gov/case, or by requesting a copy from the Clerk of the State Corporation Commission.  The Clerk's office will provide a copy of the Proposed Rules to any interested party, free of charge, in response to any written request for one.

A public hearing to consider the Proposed Rules shall be convened at 10:00 a.m. on September 25, 2008, in the Commission's Courtroom, Second Floor, Tyler Building, 1300 East Main Street, Richmond, Virginia.  Any person desiring to comment orally at the public hearing need only appear at the Commission's Second Floor Courtroom in the Tyler Building at the address set forth above prior to 9:45 a.m. on the day of the hearing and register a request to speak with the Commission's bailiff.

Interested persons wishing to submit written comments regarding the proposed Rules Governing Local Exchange Telecommunications Carrier Retail Service Quality shall file such written comments with the Clerk of the State Corporation Commission, c/o Document Control Center, P.O. Box 2118, Richmond, Virginia 23218-2118, on or before August 21, 2008.  Interested persons desiring to submit comments electronically may do so by following instructions found on the Commission's website, http://www.scc.virginia.gov/case.

Comments must refer to Case No. PUC-2008-00047.

VIRGINIA STATE CORPORATION COMMISSION

(8) This matter is continued for further orders of the Commission.

AN ATTESTED COPY hereof shall be sent by the Clerk of the Commission to: C. Meade Browder, Jr., Senior Assistant Attorney General, Division of Consumer Counsel, Office of Attorney General, 900 East Main Street, 2nd Floor, Richmond, Virginia 23219; all local exchange carriers certificated in Virginia as set out in Appendix B; and the Commission's Office of General Counsel and the Division of Communications.

______________________________

1 Commonwealth of Virginia, ex rel. State Corporation Commission v. Verizon Virginia Inc., and Verizon South Inc., Case No. PUC-2007-00040, Order of February 29, 2008. 

CHAPTER 428 
RULES GOVERNING LOCAL EXCHANGE TELECOMMUNICATIONS CARRIER RETAIL SERVICE QUALITY 
20VAC5-428-10. Applicability; definitions.
A. This chapter is promulgated pursuant to §§56-35, 56-36, 56-234, 56-234.4, 56-246, 56-247, 56-249, and 56-479 of the Code of Virginia and shall apply to local exchange carriers (LECs) providing local exchange telecommunications services within the Commonwealth of Virginia. This chapter prescribes the minimum acceptable level of service quality under normal operating conditions. The commission may, after investigation and at its discretion, suspend application of this chapter during force majeure events, which include natural disaster, severe storm, flood, work stoppage, civil unrest, major transportation disruptions, or any other catastrophic events beyond the control of a LEC. 
B. The following words and terms when used in this chapter shall have the following meanings unless the context clearly indicates otherwise: 
"Automated answering system" means a system where customer calls are received and directed to a live agent or an automated transaction system. 
"Automated transaction system" means a system where customer transactions can be completed without the assistance of a live agent, and include the option to reach a live agent before the completion of an automated transaction.
"Central office" means a LEC-operated switching system, including remote switches and associated transmission equipment.
"Central office serving area" means the geographic area in which local service is provided by a LEC's central office and associated outside plant. 
"Commission" means the Virginia State Corporation Commission. 
"Customer" means any person, firm, partnership, corporation, municipality, cooperative, organization, or governmental agency that is an end user of local exchange telecommunications services under the jurisdiction of the commission. 
"Customer call center" means any functional entity that accepts customer calls pertaining to service orders, billing inquiries, repair, and any other related requests. 
"Emergency" means a sudden or unexpected occurrence involving a clear and imminent danger demanding immediate action to prevent or mitigate loss of, or damage to, life, health, property, or essential public services.
"Local exchange carrier (LEC)" means a certificated provider of local exchange telecommunications services, excluding LECs subject to Chapter 16 (§56-485 et seq.) of Title 56 of the Code of Virginia. 
"Local exchange telecommunications services" means local exchange telephone service as defined by §56-1 of the Code of Virginia. 
"Major service outage" means any network condition that causes 1,000 or more customers to be out of service for 30 or more minutes; causes an unplanned outage of, or completely isolates, a central office for 30 or more minutes; or disrupts 911 emergency call processing for any period. 
"Network" means a system of central offices and associated outside plant. 
"Network access line (NAL)" means a customer dial tone line, or its equivalent, that provides access to the public telecommunications network.
"Out of service" means a network service condition causing an inability to complete an incoming or outgoing call or any other condition that causes a connected call to be incomprehensible. 
"Outside plant" means the network facilities not included in the definition of central office including, but not limited to, copper cable, fiber optic cable, coaxial cable, terminals, pedestals, load coils, or any other equipment normally associated with interoffice, feeder, and distribution facilities up to and including the rate demarcation point. 
"Rate demarcation point" means the point at which a LEC's network ends and a customer's wiring or facilities begin. 
"Speed of answer interval (SAI)" means the period of time following the completion of direct dialing, or upon completion of a customer's final selection or response within an automated answering system, and lasting until the call is answered by a live agent or is abandoned by the customer or the LEC. In the case of automated transactions where a customer opts to speak to a live agent, the SAI is the period of time following the customer opting to speak to a live agent until the call is answered by a live agent or is abandoned by the customer or the LEC. A call is considered to have been answered when a live agent is ready to render assistance.
"Staff" means the commission's Division of Communications and associated personnel. 
"Trouble" means an impairment of a LEC's network. 
"Trouble report" means an initial oral or written notice, including voice mail and email, to any LEC employee or agent of a condition that affects or may affect network service. 
20VAC5-428-20. Private property restoration.
A LEC, whenever it disturbs private property during the course of construction or maintenance operations, shall, except when otherwise specified or governed by easement or agreement, restore the private property to a condition that is at least as good as that which existed prior to the disturbance.
20VAC5-428-30. Availability and retention of records.
A. A LEC shall provide to the commission or staff, upon request, all records, reports, and other information required to determine compliance with this chapter.
B. A LEC shall retain records relevant to this chapter for a minimum of two years.
C. A LEC shall retain customer billing records for a minimum of three years to permit the commission or staff to investigate and resolve billing complaints.
20VAC5-428-40. Routine network relocation and rearrangement.
Upon the receipt of a bona fide request for the routine relocation or rearrangement of its network facilities, a LEC shall provide the requesting party a detailed, itemized written good faith cost estimate, or a written work plan if no charges are applicable, within 45 days, unless otherwise agreed to by the requestor. Upon the requestor's acceptance of the cost estimate or work plan, a LEC shall complete the relocation or rearrangement work within 60 days, unless otherwise agreed to by the requestor.
20VAC5-428-50. Trouble report availability.
A. A LEC shall accept and acknowledge trouble reports of an emergency nature at all times through automated or live means.
B. A LEC shall take immediate action to clear trouble reports of an emergency nature.
20VAC5-428-60. Service outage reporting.
A. A LEC shall advise the staff of a major service outage on the same day as the outage occurs. If the outage occurs outside of the commission's normal business hours, a LEC shall advise the staff via voice mail and email.
B. A LEC shall submit to the staff a major service outage report by the end of the next business day following the outage and shall include the following information:
1. The central office, remote switch, or other network facility involved; 
2. The date and estimated time of commencement of the outage; 
3. The geographic area affected; 
4. The estimated number of customers affected; 
5. The types of services affected; 
6. The duration of the outage (e.g., time elapsed from the commencement of the outage until estimated restoration of full service); and 
7. The apparent or known cause or causes of the outage, including the name and type of equipment involved and the specific part of the network affected, and methods used to restore service. 
20VAC5-428-70. Commission complaints.
A. When the staff informs a LEC of an out-of-service commission complaint, that LEC shall restore the affected service within 24 hours of the report, unless an extension is granted by the staff.
B. When the staff informs a LEC of a non–out-of-service commission complaint, the LEC shall resolve the complaint within 10 business days, unless an extension is granted by the staff.
20VAC5-428-80. Printed directories.
A LEC shall publish printed directories or cause its customers' listing information to be published in printed directories at yearly intervals.
20VAC5-428-90. Network and customer care service quality and reporting.
A. A LEC with 10,000 or more NALs shall file quarterly performance reports showing monthly results on a statewide basis for the performance standards contained in subsection B of this section. The quarterly reports shall be filed no later than the 15th day of the month following the close of the preceding quarter. The reports and the data they contain shall not be deemed confidential and shall be subject to commission audit. A LEC may request the commission to exempt it from the filing of quarterly reports by demonstrating that its services, in whole or in part, are provided through the resale or lease of another LEC's services or facilities over which it has no direct control.
B. A LEC shall comply with the following performance standards:
1. A LEC shall restore no less than 80% of out-of-service trouble reports within 24 hours, and no less than 95% within 48 hours, per calendar month, on a statewide basis, excluding Sundays and LEC-recognized holidays. A LEC shall calculate its results by dividing the number of out-of-service customer trouble reports restored within 24 hours and 48 hours respectively in the given month by the number of out-of-service customer trouble reports received in the given month. The quotient is then multiplied by 100 to produce the result as a percentage.
2. A LEC shall answer calls to its customer call centers with an average SAI of no greater than 60 seconds per calendar month. A LEC shall calculate its results by dividing the cumulative SAI in seconds in the given month by the number of calls answered by a live agent in the given month. A LEC shall exclude from its calculation customer-initiated web transactions and customer-initiated automated transactions.
3. A LEC shall complete no less than 90% of installation service orders within five business days of a customer's request, per calendar month, on a statewide basis. A LEC shall calculate its results by dividing the number of installation service orders completed within five days in the given month by the number of service orders received in the given month. The quotient is then multiplied by 100 to produce the result as a percentage. A LEC may exclude customer-requested extended intervals, customer-caused installation delays, and service orders for the installation of more than five NALs at one customer location.
4. A LEC shall meet no less than 90% of installation and repair commitments requiring a field dispatch, per calendar month, on a statewide basis. A LEC shall calculate its results by dividing the number of installation and repair commitments met in the given month by the number of commitments made in the given month. The quotient is then multiplied by 100 to produce the result as a percentage.
C. Notwithstanding that quarterly performance reports are compiled on a statewide basis, the commission may, in its discretion, direct that analogous reports be filed to assure that LECs comply with the performance standards set out in subdivisions B 1, B 3, and B 4 of this section, for any individual central office serving area of any LEC. A LEC's failure to comply with the performance standards set out in subdivisions B 1, B 3, and B 4, for any individual central office serving area may result in enforcement proceedings as provided in 20VAC5-428-110.
20VAC5-428-100. Generally inadequate service.
A LEC shall, at the direction of the commission following notice and an opportunity for hearing, address any concern for inadequate service quality not specifically addressed in this chapter.
20VAC5-428-110. Enforcement and sanctions.
The commission may, upon motion, and after opportunity for written response from the LEC in accordance with 5VAC5-20-100, issue such order or orders as it deems necessary to notify a LEC of the LEC's obligation and need to satisfy the provisions of this chapter. If a LEC fails to comply with the directives of such order, the commission may, following notice and an opportunity for hearing, levy one or more of the penalties and sanctions authorized by §§12.1-13, 12.1-33, and 56-483 of the Code of Virginia for violations of such order.
20VAC5-428-120. Commission authority.
The commission may, at its discretion, waive or grant exceptions to any provision of this chapter.
VA.R. Doc. No. R08-1363; Filed June 18, 2008, 11:05 a.m. 
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